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My Lord, its 
H E Reaſon that moved me to 


inſcribe theſe following Dil- 
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and by all-forts and parties | 
Tirely tfuſted;' and you are become arp 


you have liv'd-your inward Nature ſc 


"That you never diſſembled or diſguiſedoc 


your ſelf, avowed plainneſs, and de c 
{piſed all Arts, Intrigues, and Appliih 
cations; hath/ made, *your 'Lordſhipſt 


Univerſally. -Hononred NI where jol 


Wuftrious: 1nftance , That nothing igw 
{o popular'in. a Noble Perſon, as S1mP! 


plieity and open Sincerity ; _ no,. now! 


Bounty and Beneficence ir {elf co-which 


Office likewiſe: your Lordſhip is note 


indebted; or 1n any arrear. A greatat 


. . Moraliſt preſcribes and commends top! 


all Men that would hold, on an unin4LC 
cerrupted Courſe .of Virtue, and pre 


ſerve their | Innocence, to put onÞ! 
%weri as a Defenſative and Out-guardÞt 
to Virtue; That is to ſay, a ſtiffneſ$? 

and inflexiblenck of Mind, ſomerhing 
that canreſift thoſe ſoft and gentle pre- 
 Judices that perſwade undue compliP 


ances, .and abuſe the facile, weak, andt 
tender Minds to accommodate them- D 
{clyes| 


5 
5 
£ 


| "ROE OPs auatory. 
>\{clves'in little Matters to the preſent 
-doceaſions, | until by little and little; fin- 
ekerity is* almoſt quite periſhed 'from 
ithe World, and nuſchiefs apt to de- 
troy it ready to follow 1n conſequence 
> of ſuch unmanly comphance. Men 
1ko relieve themſelves from inward Re- 
nproach whilſt they contradict their 1n- 
igward ſenſe; have found out the ſpecti- 
us names of Civility, Submiſſion to 
26ur Superiours; Nay, have Uſurpt the 
hGlorious name of the Virtue of Mo- 
xdeſty ( which is the Nobleſt and moſt 
ample Virtue, which gives Rules that 
oarc almoſt comprehentive of our whole 
Duty ; for to this Virtue we owe a 
Jpreatneſs of Mind, and a reverence of 
our ſelves, as well as cquability and Ju- 
aÞtice to others, ) to varniſh over Difli- 
mulation, Craft, Hypocriſie, Flattery, 
oj reachery, Falſhood, and a deceitful 
ALonverſation: And 'are bold -tro Re- 
-Proach the ſevercly Honeſt with the 
JNames of Moroſe, Diſloyal, and Di{- 
-pbedient, to turn off from themſelves 
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and by all forts and parties | 
Tircly truſted; and you are become ar 


Bounty and Beneficence it {elf co which 
 . Moraliſt preſcribes and commends tc 


ſerve their | Innocence, to put © 
Sowri as a Defenſative and Out-guarc 
to Virtue; That 1s to ſay, a ſtiffneſs 
and inflextbleneſs of Mind, ſomething 
that can refit thoſe ſoft and gentle Pre- 


you have liv d-your inward Nature || 


"That you never difſembled or diſguiſed 


your ſelf, avowed plainneſs, and de 
{piſed all Arts,:: Intrigues, and Appl 
cations: hath! made. your Lordſhipt 
Univerfally.-Hononred eyexy where 

or Men en4 


Wyftrious-4nftarice, That nothing is 
ſo popular'in.a Noble Perſon, as Sim 
plicity and open Sincerity ;  nO,. not 


Office likewiſe: your Lordſhip is not 
indebted; or in any arrear. A great 


all Men that would hold. on an unin+ 
cerrupted Courſe of Virtue, and pre3 


Judices that perſwade undue compli 
ances, .and abuſe the facile, weak, and} 
tender Minds to accommodate chem- 

{clves] 
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E anproach.-whilſt they contradict their in- 
g igward ſenſe; have found out the ſpeci- 
51mÞus names of Civility, Submiſſion to 
notour Superiours; Nay, have Uſurpt the 
hichGlorious name of the Virtue of Mo- 
notdeſty ( which is the Nobleſt and moſt 
reatample Virtue, which gives Rules 'thar 
s toſare almoſt comprehentive of our whole 
nin4Duty ; for to this Virtue we owe a 
prePreatneſs of Mind, and a reverence of 
onÞPur ſelves, as well as equability and Ju- 
xardJuce to others, ) to varniſh over Diſſi- 
neſgmulation, Craft, Hypocriſie, Flatrery, 
ungj[reachery, Falſhood, and a deceitful 
pre{converſation: And are bold -to Re- 
pli-proach the ſeverely Honeſt with the 
andNames of Moroſe, Diſloyal, and Dif- 
-m-Pbedient, to turn off: from themſelves 
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the ſhame of. their own prevarications 
and utter defections from Publick Inte: 
reſt; which God-knows Men eaſily ſhidg ac 
into inſenſibly,zf they once ſuffer themy ſie 
ſelves for any regard whatſoever: to be at 
carried off from the: Rule of Rightj hi 
for they bring themſelves under ſom «þ 
kind of Necefſities:-of complying with re 
the Evils their ;firſt aberrations occaſ14 yi 
oned, by greater-faults,, which increaſe 1 
rcciprocally at eyery turn,until they bej _ 
come deſperate; Out-laws, - abſolve r« 
themſelyes from all Duty they owe to h 
their King and: Countrey, abandon & 
themſelves to Chance, to hve and ſub) 7 
fiſt by untoward ſhifts and Arts, which } 
increaſe their firſt Guilts, and turn their f 
Errors 1nto unpardonable Crimes; Hay t 
ving Ship-wreck'd their Conſciences} t 
they care not if the Government bg 
wreck'd too, to which they have madc 


] 
themfelves ſo very obnoxious. | « 
| 


Thus whulſt Men plcaſe others they 
loſe themſclyes, and from Flattery itas 


eaſily proceeded to the moſt milchic] - 


yous Trcachertes, He 
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ww He that defpiſeth his omwn way, ſhall 
c: dhe, daith King Solomon. A'Manthat 
dd accommodates himſelf co ſerye Occa- 
4 Gons,: difſembles himſelf; and appears 
be ather than he is ; will ſoon extinguiſh 
ti his Conſcience, and dye to Virtue: he 
ad chat doth not honour himſelf; willnot 
th regard Men; and they that do notRe- 
{14 verence Men, will not fear God : Qz7 
ud non werenter homines, fallent Deos. _ 
2c} The Arcs of Complaiſance ſo much 
ve relyed upon at the Courts of Princes, 
to hath extruded. the Laws -of Honeſty 
2N thence, where;they are moſt neceſſary. 
b This hath madethe Condition of great 
ch Men very uncertain and fortuitous,n- 
elf finely Subject to Chance and Hazard, 
aj the Thrones of Princes unſtable and 
:s} tottering, and left the Peace and Secu- 
bq- rity of . Kingdoms ſcarce at any time 
dd undiſturbed with Fears and Jealoufies, 
| evil ſurmiſes,and contending Factions, 
cy, upon Reaſons true and falſe, real and 
49 feigned cauſes. Every Man almoſt is 
ic} ſometimes complaining of the uncaſic 


" con- 
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- . condition thatche himſelf concurs to} 
miake'to-himſelf, but isalways in ſome! ch 
ſort miſerable by gi: from others|th 
whom he g1ves too much cauſe to fear} T; 
from himſelf, and to miſtruſt him for|u; 
his :double dealing. But what other}ar 
conſequence can they expect; that ever{ ch 
feign, and unceſlantly diflemble, but 
not to be believed, not to be truſted, ! ne 
hated for their baſeneſs, and feared! m 
for that great Evil they would difſem-! le 
ble. The greatneſs of the Evil defign-| Pu 
ed,is juſtly meaſured by the coarſe and | gy 
baſe Artifices they uſe to hide them : | ar 
They are 1mpudent to all the diſcern- | W 
_ ingand wiſe, whilſt they buſty ſet them- ; ne 
ſelves by mean and baſe Arts to abuſe | w 
the Fools and inconſiderate, the yain | hi 
and the credulous ; whom they have | ch 
at the ſame time 1n the greateſt ſcorn, | th 
whilſt they have nothing to value | w 
themſelves upon, but thar ſuch little | lic 
Men are deceived by them, | CC 
Fn 

But | xc 


© The Fyiſtle Drdivatory, 
- But there is another. ſort of Men 
|thar deſign well for the Publick, whilſt 
they diſpenſe with the ftrift Laws of 
Truth and Sincerity. But I cannot tell 
riupon the whygle Matter, whether they 
r}are not more hurtful to themſelves, 
r|than profitable to the Common- 
t| Wealth; by their well-deſigned and ho- 
| | neſtly-dire&ed. compliances and diffi- 
di mulations. I mean, ſuch Men as 
-| lend themſelves to the Service of the 
- | Publick ; who are ſo kind as to disft- 
d| gure themſelves, to take other ſhapes 
: | and appearances of what they are not : 
- | Who are content to neglect their Ho- 
- } nour and Reputation of Sincerity , 
e | whilſt under a feigned aflentation'they 
1 | hinder all the evil, and do all the good 
E | they can do, and the preſent ſtate of 
, | things will permit; and ſuffer the reſt 
| with a great compaſſion for the Pub- 
| lick Weal. But ſuch Mens Praife muſt 
; come from God, their Honour will 


. | neverbe entire amongſt Men; and at- 
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t | terall the difficult and hazardous Scr- 
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viges they can perform for their King 
_ and Countrey, their Honour will. flal} 


n ſuſpected doubtful and obſcure 


L.% 
. x - 


tenders to, a regular and conſtant Varic. 
tuc, we cannot caſily.trult choſe thaſ 
have ſometime diſlembled and- re, 
JST -,: | | 


My Lord, - BT i 

_ IrisapeculiarFelicity of your. Lord: 
ſhip, that from a Generous and' Ho: 
neſt Nature,and a Noble Mind, rather 
than from the inſtitution of Books 
{though your Learning 1s famouſly, 
reat ) to which you ſeem made raf;. 
cher than inſtructed ; your ſincerity 197 


incorruptible, and ſtands in no need | 
of that Artificial Defenſative and Out} 
work which 1s preſcribed by great Mo4 
raliſts as neceſſary to weak Minds to! 

. ſecure their Virtue, eſpecially when} 
'Vircue 1t ſelf 1s out of Repute and dif{ 
graced. You 


The Epiſtle Deattatory, _ 
7 - You have perſiſted conſtantly m one 
yen Tenor of Life, have been Uni-. 

orm., - Regukr, and Conſiſtent wirh | 
our felf. There may havebeen ſome 
'*complyance in. appearance to ' your - 
ordimp, but you never yet departed 
om your felf; nay, you havenor-fo 
much as incur'd the ſaſpicion of* fo 
doing, No Man makes any Queſtion 
- }abour your Lordſhip, or whatit is you 
delign; 1t 15 no Mans Enquiry, 'no 

!Mans doubt: You have been always 
d. the fame, andare, as every: Man cons 
1chudes, 1immutably fo. You are. not 
*{1unhappy to. paſs under. Conjectures 
Sand various Opinions, there's no need 
"Jof a Crypuque Man to unriddle any 
$1ntricacies in the Courſe of your 
4þ Votiva pateat veluti deſcripta Tabel/a 
\ Vita ſens. © 


to 


<0 No falſe inſinuations can huxt your 


] Name : No Service but what is Juſt 


will 
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"The E vile Dilhratery " 


wilt ever be {impoſed upon you ; n1 co. 
' Myſteries of Iniquity will be commir-pn 
b. 3 to your: Breaſt : no Man wall bef-< 
nded_ at; you, but. he that hath ! 
reaſon to be: diſpleaſed- with himſelf, 
and takes himſelf in a ſort reproyed b 
every honeſt:-Man, aseyery Man doth] 
thar.condemns himſelf You cannotÞ 1 
be diſgraced:by any Faction , but ap 
xcal diſhonour will return upon choſe . 
rhat attempt 1t : wage honeſt mar h 
willbe ſenkble if you. (beingreckoned 
and eſtcemedaPublick Good ) arc lef he 
ſened : And you ' cannot. fail of Ho-Þ® 
nour fromthe worſt of Men, when inf'2 
Honouring. you they. Honour them-J'® 
{clvcs, and] honeſtate riewp defigns. yo 
My 1 Lord, 1 


You repreſent to us the Conditionf A 
of the Nation not deſperate and incu- * 
rable, whilſt you preſide in His Maje-$) 
ſties Councils: for no Man can believe - 
you would be an unconcerned SpeCtaJ;. 
tor of our Ruine, or the PreparationsÞ*? 
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Jto.at; or that: you would contribute 
any thing thereto, by giving us a-vain 
Confidence of /a ſecure condition; and 
Fuffer your fam'd Integrity to be Sub- 
> braed to ſo nuſchieyous/'a Decent. +; 
Y }\? My Lord, > 2K Þ 1 wis\ : 
Your Lordſhip hath afforded a 


mo ighty recommendation of ſincerity 


5 


bnd ſimplicity: to the:Practice of the 
World ; you have Honoured thereby 
Athe Age wherein you hve, acquired 
Jtruc Honours to your ſelf, and are 
{thereby become a Publick Blefſing;; I 
»-hope I ſhall have your Lordſhips Par- 
non in making: a further advantage of 
1.your Lordſhips Noble Integrity' and 
Wiſdom, by: preſuming; to offer theſe 
| ÞPheets to your Lordfhips favourable 
Judgment. ' Thar 1 adventure to. ap- 
\nÞcarto ſo:great a Judgment,is the beſt 
.\rgument I can uſe to the World tor 
e-I'Y Integrity and honeſt deſignment 
re#hcrcin ; and beſides,the good Opinion 
.1.Þf fo great a Man as your (elf, would 


nsBVe great aflurance to my own Con- 
to} {cience. 
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fcience. It your | 
any thing therem uſctul ro:the World] - 
 Famfure it will have: your Lordſhipg. 
Countenance, which will make theng - 
more ufeful,. fance, as my Lord Bacody 
obſerves, The Cauſe of Laws, and DeJ( 
fence of the ancient State,hath ever foing © 
this Priuiledoe, That faoh. as for ther 
own Intereſt difturb the fame, Excuſe .('iy * 
they: Honour not.) their Defenders, 
F I ſhall cyer pray tor increaſe of Ha, 
 ' nourto your Lordſhip, and that fuw 
q of. Years you. may change this Life foe 
aberter; to: which 1-ana bound; fof** 
that I eſteem. you a Publick Good, &j. 
I had no particular Obhgations ( as fin: 
have) ro your Lordſhip; and tor the 
axcaceſt Reaſon I take my elf Oblf#* 
ged to be in true Honour. of you; 
Lordſhup, Lat Tt5o 1-9 tis 
109; Mpdard, 
_ Tour Lordſhips h 
' Moſt Obedient Servant, [* 7 
- THO. HUN jp 
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| His ts +; SNMews + wn - Biſbops Righe 
+ tj judging in Capital Cauſes 7 x \Parlia- 
ment," for. for het, being one of the three 
\\Stgres 0 Fr ve FO FR \ ahd that their 


| wr] $4 (7H we} ght. my momant ; 1 por ws ras. 
Fs For that -he--had but .a ſport time allowed © 
wy xs cmpaſeire.\. Since. that there has been 
ed 48 - excellent Perſon, a Book 7 in Vin- 
.of\ their Rig; }; of Judging, called The 

d d tent t0g7ve. ſatifaftion, if 

Ia = : «af dtd impartial, and diſpoſed 


Tudgment in the C dnſe. | 


hy y wel: be reaſonably expetted that Chri: 
70 Fok ſhould wet be only juſt, but fa 64-1 
| B Fable 
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private men good and obedient\, which is litthe 


aud principally purſues that -which: is the ently h; 
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rable to any pretence of a Chriſtian Biſhop th , 
any ſecular truſt that does not leſſen the dignity , 


of the Office, and ſeems not unworthy of bis Chaz ,, 


rafter ; which as it exempts him from mean anſ , 


ſordid Offices and affalt's'vf an inferior and mory ,. 


private, concernment , . ſo. it commends.. hins . t\ 
the. Governments of matters of-4a nre public) 
and univerſal influence, fuch as require the mi by 
improved wiſdom and learning, and, a nob! 
virtue, a is” 
” It ſeems to -me-moſt unreaſonable that #haſſ x5 


that are the'great and principdl"Expounders (BR, 
the Chriſtian Law, which rH Law-to all Lawſ;, 


and: inſtrufts men to diſcharge their ſeveral Of 

frees both publick and private; that thoſe whſe, 
are the great Guides of our Conſciences, - and xi 
whoſe Direftions and Inſtitutions we form ohil 
Fudgments in the greateſt intricacies and doublog 
that perplex humane affairs ; that the' Guides 
a Religion which i formed al/"10 «life and pr 
ice; for the making Governments equal, ai 


elſe but an Obligation to\ Fuſtice-aud Charit 


defign, and whole buſmeſs of Government : 1 ſar, 


it ſeems tome moſt. abſurd. and Incongruoufg he 


that this Order of - men-at” any time ought t0 ra, 
ſhut out of that Council aud Court, where\Latyhe 
are made, and Rules given, yY Goverimeſpit 
of a Chriftian Common-wealth, where: the Mffe; 


difficult and intricate cauſes are' to be heard alpo 


 determint 
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The Preface, 

th totermined; and where an unlimited power re- 
ith mains of cenſuring the Aﬀtions of the greateſt 
bal men; and the adminiftration.of pablick affairs , 
I and the ſafety of the Nation are conſulted, which 
ory cannot be long preſerved but by purſuing the 
pi} diftates of a wiſe Religion : Such 1s the Chriſtian 
i Religion; if any other, we- ſhould diſhonour it 
"of by comparing it to the aa. © - - OE 
bl Paganiſm became deſpicable and abandoned 

{ſoon after its publication: Tet Tully in his Oras 
boſl tion ad Pontifices,. magnifies the wiſdom of the 
S FRomans as Div:ze,zn j; 11 .0eh the Pagan Prieſts 
wito the higheſt places in thetr Common-wealth , 
Mby which the Common-wealth he ſaith was pre- 
wiſerved, Cum multa Divinitus,Pontifices,a Majo- 
d Fribus noſtris inventa atque inſtituta ſunt, tum ni- 
' ofhil przclarius, quam quod voseoſdem &Religiz 
#2onibusDeorum immortalium & ſumme Reipub- - 
es Yicz prxeſle voluerunt : Ut ampliſſimi &clariſſi- 
Praga Cives Rempublicam bene gerendo,Religiones 
aFapienter interpretando Rempublicam conſerva- 
at ent. Such an Opinion more duly and with better 
r1tffreaſon our Anceſtors conceived of the advantage 
enthat might -accrue to the Nation by advancing the 
[ ſaP relates of the Church into the Ezvil Government. 
voi hereupon they have made them neteſſary to it, and 
70 Framed the Government in a ſort to depend upon 
-alghem, and left it ſcarce able to maintain it ſelf 
mevithout them in its preſent conſtitution. The' 

"7 emporal Barons will ſoon find themſelves unable 
1. yo maintain their own Dignity, and to ſuſtain 
Fn B 2 that 


The Prefac« | 
that Province that is allotted to theni in the Gaa\ $ 
vernment, unaſſiſted with the Intereſt and authosl n 
rity of the Prelates,\' the Spiritual. Barons,” af T 
mighty Power if they be, as =2g ought to be, off #1 
venerable efteem with the People. +. YO 

If the preſent Biſhops are not all ſo happy as to & 
poſſeſs ſuch an eſteem, we know: what cauſe to aſt 
ſign for the ſame, viz. the a IOgS that] *. 
hath tov long continaed\jin our Clutch," hath, for ſe 
ity own Juſtification after they are:almoſt ſham'd| 
out of the ſcruples which firſt caufed_vhe Separay 0 
tron, ſought occaſions againſt the Perſons of -thil 4: 
Biſhops ; and rather thaw they will want fanlts tal of 
complain of, the Order it ſelf muſt'be loaded wit) ft, 
all the fatilts of all the Biſhops in all C onntries ani re 
Ages, and they adventure now todifparage thei 
perſons for the ſake of their Office, Bat ſure it i | - 
folly that can fall upon no People, but ſueh who by © 
the evils they feel or fear,are vext out of their ui dt 
derſtanding, to ſuppreſs any Offite that is neceſſary © 
70 any Common-wealth in any form of Government] #2 
for the faults of the Officers for the time being. "| 
: But too true it is, that a form of Government ſh 
while eftabliſhed, may be ſo utterly miſunden| © 
Rood by the moſt, when it is not, or not dulj #0 
adminiſtred, that a true and exa#' deſcription 9 
 #t, and a diſcourſe of the Offices and Funtlions 
the ſeveral parts of the Government would 
taken by them for ſome Utopian Common weal! 
or no better pleaſe them than a deſcription 
the firength of an impreguable- Fort, once th 5” 
| Securit 
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el Security of .the:Nafionwhen inveſted by the Ener 
wal my.. .4 Lefure of a Learned Phyſician of the 
- af Uſus,Partium wil4ndt give. fight to a blind Eye, 
off xormotzon't0.a withered. Hind ; and no body is 
$ warmed or comforted by a. painted fire: But Gotl 
toll be thanked.ive are not yet deſtitute of the benes 
aſþfits of a good Government, 
,atl ©. Anather.cauſe which 1 apprehend. may much teſ- 
forl ſen. the Biſhops in the eſteem of the Peaple,' angh 
#d make them want that Reputation that is neceſſary. 
rad to every Governour in: proportion ta bis Charge, 
ha 1s therr. manner of. promation,, The Miniſters 
- 201 of State, whoſe buſineſs it onght ta be to.under- 
th ſtand the true Charaffers of -men that are prefer- 
md red\to that Office, are often miſftaken';; bowever 
22 in this. Conrſe they ſeem not.to be promated for 
# þ their own Marie bat the pleaſure of thegreat 
by Courtiers, aud at beſt the Miniſters of State can 
und do no' more than recommend to the King for that 
ans Office the beſþ.of thoſe they know,' which qre many 
owt times moſt. un f. Eo) 16) of ORE B 
«| But this:may. be remedied when His Majeſty 
of ſhall pleaſe .to give leave to. the. Clergy of the 
#4 Diocefs to chooſe. their own Dioceſan, their Choice 
| #otwrithſtanding ſubmitted to 'the. Kings appror 
4 #ation. and Confirmation (which was permitted 
Py Joſtinian the Emperour; and was in uſe in ſe- 
verat of the beſt Ages of the Church ) or by ſome 
other Method which may be adviſed by his great 
Council, whereby the greateſt aſſurance may be 


| grven that the beſt and fitteſt perſons be preferred 
| _— | to 
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to Biſhopricks : For the Common' people 'are envi-Py\ 
ous and ſuſpicious, and what ever may\be done byper 
bad means they always think it ſo. ' But if Bia 
hops were F gre to their Sees with the gratt- 1 
lations and applauſes of the whole body of theſpre 
Clergy of the reſpeive Dioceſſes, all that paſſethJs c 
under their advice and conſent would-likely meerf®4 
with the general ſatufafions of the People," as it 
would well deſerve, 'as long as the Clergy can hat 
any Authority with them ; That 1s,"'as long as thel 
Nation continues Chriſtian, - v1 © * Wi 
_ But the general\Corruptios of "Manners and 
decay of  Piety w the great and trueft cauſe wh) 
the Biſhops unewvied enjoy no: part 'of that How-# 
nour that our Anteſtors Wiſdom and Piety con-yj%t 
ferred upon their Order conformably to all othenf*<* 
the Ancient Chriſtian Governments." But when! bi 
Firtue'and Piety fhall recover their eſteem, the? 
Reverence of the Clergy will Fetwrn.” We arenorf®* 
like" long to expett this happy Change, for Vice if4 
ow arrived to a Plethora, and like to burft byf 
its own exceſſes: And we well hope that theſ® 
miſchiefs which we ſuffer will care that evil from|® 
whence they ſpring, and' prevent the: greater Cas! 
lamities that it further threatens. Fomever' it} 
becomes all good'men'to affſt, to ſupport: the pre 
ſent Government, which is' the cheapeſt, the ſureſi 
and the next way to arrive at a'happy conſtitutions 
O of things. T9 | 
This was the defign of the Author-of the Grand a 
Queſtion, After the publication of that Book # _ A 
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viby. af thoughts of 'pabliſhing. this Treatiſe.:”. But 
byperreiving> that 'notwithſtanting\ what * he: hath . 
Baie the Right” yet remains *controverted, and. 
ni Book (is. finee'-Printed, wherein'ſeveral things. 
hebre objefted in prejudice of thu Right,. and more. 
hits expefted : I did review theſe Papers, where-. 
24 $n\1 found [had:;prevented. thoſe ObjeAions, and 
ighviobalitelerapphicution they would <ppcally "» 
elviffcas.” Jdidkefolve'to make thu publicks > 
hel "Hud. beftdes that 1 tapprehended ſomethings + 
. bnatervat. towphe\aeſtion were\omitted by the 
1dGrand Queſtion" that a+ ſeveral wway' of ſpeaking - 
by#bings to” Wein" ppg "hath" its advantage... 
7 Oargreat" Courts affett. 0 have ſeveral Argu- 
1 ents:0n the ſame frde.in great Cauſes, aud our. 
'eppreporters publiſh them, Beſides herein ſeveral 
en bings are occaſionally diſcours'd of, which makes 
helpt of further uſefulneſs to the publick. Our Ad- 
orfucrſaries alſs were treated too kindly by him, and 
:zWbad deſerved ſharper refletions than he makes 
by#epon them for their falſe and perverſe Reaſonings, 
# and. ought to loſe that Reputation which they 
niatuſe to. the-burt-of the Government. And furs. 
ad her, I thonght it not for the honour of our fa- 
ithculty that never fails to ſupply the worſt cauſe 
re-jwith Advocates, That a queſtion of this Nature, 
»/pherein both Church aud State, Religion and 
ound 04r Crvil Policy is concerned, and the Right there 
gof not only clear and evident in it ſelf but alſo 
1d SEfiut ta the State, ſhould have not one of the 
41 Robe to plead for it. 
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ths. T; reatiſe. Tam well ji that). {. amIns os 
gaged in a go ood. Canſe that was: ſdited. to ane: 
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AFZHE Nature ere =p ok -Obigation 
WM to uſe it, the abvioug indications of ity ang 
+ benefit which "may be reaſonably ekpetted in 
i exerciſe ; Pol '' How it came tobe draws into. 
P/on, an how it cane fairly determined, how: 
hath been oppoſed," and upfir what Reaſons and 
di vidence the: Ri bt-doth rely 
; hap: | TI. The general. Dos again this 
Wy hr, from an Opinion'conceived that the C tergy. 
p i &bt-not to intermeddle in Secular: Aﬀairs,\-re> 
"$v'd. That. Biſhops have bees employed” inthe. 
Y ateſt truſts by Emperors, mot' hindred bythe 
: \parch, but Fa hath bees wy 'd fo them b rh 
V) f YI £9) 
Chap. IM. z be Precedeuts thas' are. product 
"Om the Parliament Rolls ar ainſt this Right, ave: 
"*Wſidered, They prove not pertinent a wſt Bat 
of | e Negletts, wot Ive or conc geting,” 
- Yainſt the Ry he. ' 1804852 
TIP IV. This Right canxot be prejudie's by 
Ay T, be” Nature'of Prefeription, that* he 
hes in \gieſtion is wot- Preſcriprible, The Opigt- 
Þs this Right, that it: is incidewt to Baronage: 
7 8 when made Barons," and for what rea- 
' That all Aces whether by Tenure or Creation 
| tndbuif ble, 
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_ © Chap. V.--Bifhops never pretended the Aſſy 
of Chron uppoyhig ce coy none. Hue 
fat in Fug Ioment j ah 1 Fr ind his Crime; ai 
Charge Treaſon, by which it is demonſtrated thy; 
the Aſſiſe of Clarendon only 'put them at liberſg] 
bat not. under reftraint from ufing their Righth+ 
Tudgjng'in Capital Cauſes, | 
: Chap. VI. (Biſhops ſat in Judgment, upon Jolkey 
Earl of Moreton-after King:John, the BiſhopſC} 
Coventry, &c...for Treaſon. '. - . «och 
+, Chap. VII. 4» Opinion prevail'd and contyy | 
wned long, that no Fudgment in Parliament whihyy 
the Biſhops were abſent, was good, and their' 
ſence\ aſſigned for-Error, to reverſe Judgment 
Tyeaſon in Parliament, prov'd: by the Petition[ſge 
the Conimons,2.4;R.2."upon therr proteſtation may , 
11 R:2.. And. by that proteſtation it.isevidehy. 
they had a Right, and that they ſaved it. by thu 
proteſtation. They pretended they could not atteſyy 
the. matters then'treated, of by, reaſon 'of the Ah, 
,o,, But alledged no. Law for their abſence... ; $ 
Chap. VII. -.Of i Canons, Ganon Law. Whkal 
effetiE anens can lmve upon a-Ciwil Right. Thy, 
Canons prohibiting the uſe proves.the Right. Ye c 
."Cliap. IX.» Riſhops made their Proxies in Pin 
pital-Cauſes, which- proves their,Right and this ru 
thereby being virtually preſent, and the. Lawſh# 
neſs of making Proxies and. ſuch as they made 
- Chap. X, A Repeal of the Parliament 2.1 Mrr 
No prejudice to what the Bijhops did in maltnt: 
their Proxies, The Opinion of Biſhops preſe Ch 
Lt el 
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Hh  necefſary in Parliament "continued in tims 
aC ty. XI. Biſhops aftually exerciſed this Au- 
tihrity in 28 H.6. in the Caſe of Wiltam de la 
rol Dake of Suffolk. Opinion of the Judges , 
"tt Biſhops ought to make Proxies in the Tryal 
a Peer in Parhiament. Of what confideration- 
Oency cam be. bb hadlZ 
op}Chap. XII. Their Sitting in FTudgment not ſo 
© ch againſt the reaſon of the Canon, as their aſs 
only; to Bills of Attainder which was never con- 
memed. And the Nature of an Aft of Attainder. 
” Chap. XII. Over-ruling a Plea of Pardon doth. 
nt} condemn the Criminal, and therefore they may 
onfge of ſuch Plea; Though they are not to be pre- 
may at the making, of a Fudgment of Condemna- 


4 q . 
ti gouſque perveniatur in Judicio further'ex-> 
tein d. And that which follows upon another 
2'C ag is not always caus'd by it. , © 
.. Chap. XIV. ' Biſhops one of the'three Eſtates 
WAal the Realms of Chriſtian Europe. And how 
. iy came tobe advanc'd to that dignity and truſt. 
« "We conventence of their nut \ being divided in a 
# Fntt Flouſe from Lay Peers. They cannot be 
HM ruded from that dignity no more than the Go- 
wlrument can be chang'd, which no Law can do. 
dep Biſhops of the twelve Peers of France, and 
LET Ariftocratical Power, - That all Govern- 
attnrs are Lawful that are Lawfully eſtabliſÞ/d. 
oh Ghap. XV. William #he Conquerony agreeab/e 
- a | | 


to 


Augtent Court of..the Marſhalſea, or of the YYſho 
is, galiſbea þ uy pa Of the Court of tþ 


wh” ib tn RS aadfh,; An Bas Er tab es Ab GA 44 hs Sorter Crore ole dic A ANDES EL nr Coed as AC 11 ova » 
4 \ as ; : 5 " 
*t 


, . EY . Gp __ xt 4 d : A AA a ca Q 
"* _ 4&0) 24 y $5 \ A : £ [Ly 
VE TT EFT ITT WE WRITTEN | 2, pts he; Das eos Ruth " ; m=_ _ n A , x 


. . 2 WY te on OR Ae III iD 4a as as Mid my 
Os ns £4 AB, Ltd; * o -; p a 7 RN cr 3 
4 \ "REL , 1 = ” 
| * 
. g 7 8 v, - 4 5 _— : : 


' fo all the: Princes. of that time, put Biſhops Ch 


der Tenure.by Barovies, and all Baronies at thy 
time feudal, with the reaſon of his Policy andthe 
zucanvenience it produced. Of the Curia RY+'s 
which conſiſted of the Baronage, in which they, 
pitalis Juſtitiarius. Angliz did prefide. Of. thelbxvg 
minſtration of Fuſtice in that. time. _ And ih 4 
the Baronage of England «pon ſpecial Writ F 
Summons became a-Parliament. ' _ÞbR 
- Chap, XVI. Az account. how. all our preſiat, 
Cagrts derived out of the Curia Regis. 7 hath 


High St eward. An 1. of the Court\ of . ChanceryWifh 
the reaſon of zts rife and growth, and how -1 k C| 
EEE. ion, cg. 
_ Chap. XVII. Zow we recovered out of flew 
inconventencies of that Conſtitution of Parliame x 


 which.was made up of the Baronage at that MIC 


By repreſentatives-in the time of H. 3. appoil ” 
zo be:Chaſen far Counties. And that this (it b 7 
allowed). can give no countenance to thoſe thatſay, 
deſirous ta change. our preſent and better Canſihno 
zjou. 'That in all. this Change the Biſhops ſuffins 
0 diminution. But. when the ancient reaſon 0f Wd 
roxage failed, they are after to be confidereduſ 
der the new reaſon of . Baronage, Of the BarF& C 
majores & minores, and the Barones Regiihnd 
Regni, Xirg John's Great Charter. explaMp1 
and Mr.:Selden's Arguments for placing ot 
Change of aur Parliamentary Conſtitution in MMI. 
John's t2me auſwered. | Cih- 


3 7 
| 


| 


The Contents. | 3 
AF hap. XVI. © The remembrance. of the. old 
 th/on' of Baronage became a prejudice inthe 
aB/res, upon which 'T,Fornival Plea allowed, 
RE: be held not per Baroniam. ' Av Entail of 
C'Yronies with Lands after allowed. _ The reaſon 
hol Nobility changed, and no may \now Noble-by 
i Acres. Many men'Summoned to Parliament, 
ith yet not Noble. No prejudice to the immova- 
.Þ Right of Biſhops to have Summons to Parlia- 
reflnt, and that objeftion anſwered... Kings miy 
athit new ſucceſſive Nobility in Clergy-men: That 
F'Sſhops ate of a diſtintt ſort of No Hity, ant un- 
of + that and other reaſons they' are conſidered as 
YPtmaA State. oo Oo HL GS 
n$Chap. XIX. Of the three States.which make 
 E Government under the King, that he is none of 
f fem. The Objettions againſt this anſwered; And 
ie reaſons of their being diſtinft, and the ſeve- 
* 1M! Offices and Expedances inthe Government that 
ike them ſo. _, 7 9 "A200 
bY That the ſeveral Orders of Peers make but one 
atfaronage, and in that there is a-great Truſt,and 
/epnour greater belongs to Biſhops than Lay Ba- 
ns in our preſent conſtitution. . Their Charatter 
of Þd Qualifications commend them to the higheſt 
*aFuft, and render them fitteſt Judges. ks 


ne Chap,'XX. The reaſon of Tryals per Pares , 
E1S1d that ebe Biſhops axe competentaryers of Peet's, 
aMponthat reaſon in Parliament, though not ſo fit 
£'Þ bs Fo the High Stewards Court. The Law of 

PI. Charta »ofLex ſcripta, Biſhops ought to be 


0 
C = Tryed 
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'Tryed by their Peers. How that Right can .Ct 
be diſcontinued, and that in Parliament tug 
ought ftill to be Tryed by their Peers. © 
Chap. XXI. The unreaſonableneſs of m0! 
taining an Opinion upon a fingle Objettion agaſ9Þs 
a matter evidently proved, that Queſtions of |. © 
nature ſhould be confidered with Candor, and* . 
oppoſed with meer poſſibilities. | yer: 
_ © "Chap. XXII. Several alterations in the P** 
wernment. fince the Conqueſt, that the Altera lt 
in what concerns the Baronage, the Biſhops Riff®" 
2s to be confidered in analogy to the C hange. - W* h 
. That changes of Government for the better oÞ"* 
»0t again by altered, but our zeal is requires 
defend the Government made better, and theyf®* 
ſerve ill that go about to reduce us to our old 
chiefs by their Antiquity. p4 


Chap. XXIII. The advantage of the C bang | 


the conſtitution of our Parliament, in the chaf** 


of granting Subſidies. And how the Lords; if 
bound by a Bill of. Aids. = 
Chap. XXIV. The beneficial Change that hi&;* 
been made by the clauſe przmunientes in the F 
\ hops Writs of Summons to Parliament, wh 
grves Authority for the Coxmrvocation. By thulf: 
are diſcharged of. Provincial Councils, and: 
 #ons of the Charch kept diſtinft fran Laws of 
State. The Church kept in Zo from rend”. 
Queſtions, and Religion is condutted not by Li 
but: by Canons, not force but perſwaſion, whi » 
commends our Epiſcopal Government. * ; 
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nd. Chap. XXV. . The danger .we avoided: of ht 
ng our Baronage. of England: ambulatory, and 
ring of it in Families and an indefettible Sac- 
fron, in which the-Right of the Peerage. of Bi- 
dies ſeek to their cauſe by aſperfing the Biſhops.. 
femembrance of all the faults*in all times com- 
2 (pitted by any of the Order, that. many of | thoſe 
-aftults are aavs ry due to the Papal Uſurpar 
Riflon, and the negleft of Kings to defend the Rights 


F their own Biſhops,. and are all the Vitia-Tem- 
- rum zhe times of Popery. oo 
A Chap. XXVII. How 7nculpably our Biſhops 
ye been in adminiſtration of their Eccleſiaſtical 

S«thority, how faithfal in their Temporal Traft, 
$14 Aſerters of the Rights of the People. They 


ave not been irreverent to Kings, nor have they 
:croached any Power in Civil-matters in ordine 
/; Þ ſpiritualia. 7ha? the Power that they challenge 
Pmeerly Spiritual, and they challenge nothing of 
Proine Right but the exerciſe of their Miniſtry, 
vich they cannot lay afide. Mr. Selden's Arga- 
wents for Eraſtianiſm anſwered. The Church of 
82gland doth not tye her ſelf always-to think and 
$97” as ſhe doth at preſent. The moderation of 
We Church in Opinions,her apprehenſions of Schiſm 
18ſt and great. 
ral. 7 hey are not auſwerable for the ejefment of the 
Hl" econformiſts, nor for the ſcandalous Lives of 
"Pberr Clerks, nor their Chancelors, nor abuſe of 
19 Excoms= 
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Beieinitniations Why: matters iof- Incontin F 
tare committed -#o'their cenſiires. They have ez 


iſed the Power of 'the Keys againſt the In 
2 M. Charts; Kt how 7 F hath been guided 
the denunciations of the Church; we have 1 
#0 txpeft as miich; from our Biſhops to ſapport 
GoNRrnment of Paws: þ: 
-- Chap. XXVII.- There 3 a mach reaſon . 
the Proeftent: Biſhops ſhould be as tonſtam 
whe > Reformed Religon, as: Popiſh Biſhops ol 
nate for Popery." ' An Apology for chart Un 
tirty * Voting. Their dependance not ſo off 
upon the Crown, as to oblige them to ifervel t 


Prince. The King beftows wothaig, apon them © 
"what is the Chitrches, | the” 406 expettation 


Gooernment hath of their fidelity ahd perfor: 


Ces. «That which advanced them mitſt continide { 


gredt. The contemprof the Biſhops and Cleroys. 
Sreat cauſe of 'our evil State at preſent ; "ol 
which we cannot recover but by an\ excellent ch / 
"RP a «high eſteem of them FOTO Wh P Weapers 'J 


e 
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The Argument: 


2. eb 


SA NRON this queſtion the Conſtitution 
JLTTIESE of the Government is concern- 
"BY 1 Rig £4 and chic Right of a moſt 
ISS gy principal conſtituent part, and 
DIEASES that ina matter of the higheſt 
PSSPRRS Truſt, which it truly a Right; 
. M1 be no more. relinquiſhed ( as.the Nature 
F this Right is) than a truſt can be betrayed, 
-puty and a Right denyed. to be paid and per- 
Fmed,. or the Conſtitution of the Government 
RE 
For of ſuch a Nature doth appear to be the 
THght in pretence and Controverſie,of the UN 
_ the 
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I a> oe - 
the Biſhops to have judgment in the Houſe þ.,, 
Lords in Capital Cauſes.  _ Hou: 
* For by their. being made Barons, they ow. 

- their judgmerts.in flick Canfes-as a ſervict 
the King, at firſt by their Tenures in Baronagg,;. 
and though ſince they are become- Barones'& 4 
ſeriptitti, or Barons by Writ, their. duty 1s his 
abated. And beſides, the Cogniſance of fuf,,; 
Cauſes became their own Right, being a partſhje 
and belonging to the dignity and office of a 7, 
ren. And it hikewiſe became an appointment, 
the Government, in which the whole Comng + 
nity have their Intereſt, which is principes 
provided for and procured in all Governmetny, 
whoſe greateſt concern it is to have Juſtice dy] 
againſt all Criminals; and to- have great The 
wiſe, juſt and good men in the Adminiſtratig;, 
of Juſtice, and other great offices of the Q © 
| 8B 


% «e” 


Yemen: C3 nuff RIES 
The people of Eng/and did aficiently unde} 
ſtand the benefit of this Conſtitution, whenKhs:; 
thing but the Baronage of England, the Tit 


Spiritual and Temporal, could reſiſt-the'Tor! 
of Arbitrary Government. And. it may be | 
underſtood too, that nothing-\but the BY o1 
nageof Eng/and is able ya the 'ThrWYin 
For that Monarchy, unleſs ſq ſupported, 15hb{; 
weakeſt and moſt precarious and dependent F 
vernment in the World, except it be ſuppo 
with an Army, and turned into'a'Tyranny.tyk 
the Throne. ſhould be eſtabliſhed by Natural &; 
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ery mans greateſt intereſt,” 
| Ifthe Lords 'Temporalad "more under com- 
and.and a larger PoreſtasJubendi; yet the Lords 
ziritual out-did them Authoritate ſuadend;, and 
$d more voluntary obedience: ' The Lords Spi- 
Tual have ſeveral Advantages as they dre Nov? 
ſl, znes, menichoſen out of 'Thouſands for an ex- 
"Ylent CharaCter and Spirit, and need not want 
dy accompliſhments, if duely-choſen and pre- 
Fred, forthediſcharge of the greateſt Provin- 
Ng that are tobe managed by wiſdom- and 
py < Prity ; ard: therefore they cannot be well 
Wnted in any Miniſtries 'in the Government, 
dwhich they are beſpMin,-and have a legal 
: Io ation: EY 2M] F. 74 | af | F 
tiBince'this Authority by the-very opening of 
© 8 Cauſe doth' appear probably belonging to. 
4 Biſhops; arid it ſo, that they cannot, without 
nach of their dity that they owe to all the 
nEs of the Government-and the whole Com- 
LAfiity,/depart from it; it may ſurely be inſiſted 
ori$n, diſputed'and maintained by them without 
Calne or imputation. But fſo unhappily it 
US out., that the very diſputing and con- 
ring of this Matter by reaſon of the unſea- 
15'Þ@bleneſs of the diſpute, and the delays that 
nt Fe thereby given to the moſt important buſi- 
pO of the Nation, to the great hazard as ſome 
7. Vltk of the ſumm of aRzirs, was very miſ- 
al Fyous to the publick. And now both. parties 
gt : o'1 are 
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are charging one another with all the miſchiq 
_ andthe Felays.chit this Controverſie hath givgf 
to publick proceeding, or can with any probalju 
lity be thought to haVe occaſioned. And thife 
are not men wanting, on either fide within dqſſiv 
and without, that are forwardenoygh to chaſe 
the blame of all thoſe miſchiets as deſervedſpe 
their oppoſite party , which may eventugſpir 
happen hereupon. 8; 
Who ſees not how fatal this Controverſigue 
like to prove to one or other of the Litigants,Þd 
to the Government in conſequence, if this CaÞ P 
cannot be duly heard and conſidered, andÞet 
determined upon its own Merits, with6ut ur 
Ceaſures and Refle&iſihs on either fide? Sin 
laſt the contenders Wanſelves muſt be 
Judges, and give Judgment-in the Cauſe, ojon 
- can never be quieted and have an end. IÞd 
ſure, Pafſion is no equal Judge and Arbiter, Fi 
men angred and provoked have not the i 
ſentiments of the | wats things, as when calm 
ſerene. And becauſe there is no common JudP t! 
ture, it ought to be conſidered by both paſſÞd 
with all equality of judgment and an exatPer 
dering and weighing of the reafons offered oF © 
ther fide; for that otherwiſe it can never be {P11 
decided, but muſt ever remain a Controverunc 
the immediate overthrow and deſtruction ) 
Government, or over-ruled by force and Fhic 
of a moſt dangerous conſequence inthe couÞ th 
time, to the Government ; This will be aÞ f ts 
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ivgf the Axe to the very root of the Tree, it will 
>ilut the Government it ſelf into a State of War, 
hfetween the ſeveral conſtituent parts of it, and 
Idffive an occaſion for one part to yſurp upon ano- 
1aher, until the tone and frame of the Govern- 
edipent become changed, and at laſt fall into 
ugine. 

| Fam very well aware of the gravity of the 
{Queſtion and its importance, the high honour 
s.$0d regard that is due to the Houſe of Commons | 
Ca Parliament, what commendations are due to 
ndÞþem in their perſons, for their zeal and endegq- 
nÞur by all means if it be poſſible, to fave the Na- 
n&on, Religion and Government : And what a 
e Feat Capacity, that Houſe in its very conſtitu- 
gon, 1n the firſt deſignation of the Government, 
1Þd by their mighty growth in power and inte- 
r, F{t in the Courſe of time, have in procuring tho 
> {Þblick good, and that they cannot have any in- 
mgreit divided from the common Weal. I muſt 
udP them right, and with the greateſt clearneſs 
ad ſatisfaction, I determine with my ſelf, that 
Þclr zeal for publick Juſtice againſt unpardona- 
] M< offences in their judgment, and a prejudicate 
e (P1m1on they had conceived of the SpiritualLords 
erfundifterency ( how quely will appear by and 
ro ) gave the firſt occaſion to this Queſtion, 
pE&bich was the true cauſa ſnaſoria of their denyal 
»Þ the Biſhops a Right of Seſſion and Judgment 
4 that noble Queſtion, Whether a "Treaſon 

It State can be pardoned? And that put them 
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upon the ſearch of Precedents,an Oracle that wif T 
always give a Reſponſe agreeable to the Enqifas- 
rer and Confulter: For 1'am fure there is F<a 
thing ſo abſurd and irregular, thatrude Anp m 
quity, and the miſcarriages in humane Aﬀatſe b 
in length of time will not furniſh a Precedent (FE? 
And theſe Precedents ſuch as they were report 

( which we ate hereafter to conſider ) by the 
diligent Members, became a cauſa juſtifica, aff 
the matter in pretence to warrant their proce 
ings, that a great reaſon of State did ſeem gpm 
them to require. _ Fha 
' And now whether the Lords Spiritual canfÞdc 
Judges in Capital Cauſes in Parliament is becc ou 
a Queſtion. © "7 4 Wen: 


Though the Biſhops Right to judge'in CapiP9\ 


Cauſes in Parliament, ſeem to be clear and nf W 
terially demonſtrated from what'is viſible Þ3 
obvions, to the moſt vulgar obſervation of fr 
conſtitution of the Government; every boſs 
knows | how the Lords Spiritual and - Loſi 
Temporal are placed in the File of Acts of PD 
lament, and in the Heralds order in the Hof 
of Lords. ' OHREN $1 th 
* The Arch-Biſhops give firſt their Votes, ef" 
before Dukes; The Suffragan Dioceſans alf®* 
the Viſcounts, and before the Barons : Andſf* 
the ſame order did the Biſhops ſtand in the pif* 
hck Cenſus in the times of the Saxons, as mf t 
be ſeen-in Sir Henry Spelman his Gloſlary intF<* 
word Alderman. 5p" 270 _KCE 
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\& The great Authority, Power and Rule, that 
"as intended the Prelates ſhould haye in all the | 
Feat concernments of the Ds Av that were 
S make the buſineſs of the Houſe of Lords, may 
& beſt underſtood from the high place.thar hath 
{en always allotted to their ( rder in that 
uſe ; for Pablick and Civil Honours are al- 
k$ays apportion'd and adjuſted to the dignity of 
ab< Miniſtries, Offices, and Services, thatare to 
e& performed to the Government. Such a folzx. 
ſme was never enacted by an Order of State, 
That thoſe perſons that were lefs in Power, and 
niader abatement and reſtraint of Authority , 
Would be preferred to thoſe in place, that had 
Yenary power in the ſame Courts. It 1s well. 
piſþown too, That the Arch-Biſhop of Canterbu- 
of was originally honoured with the firſt Writ of 
, 4mAMons to Parliament. Since the Conqueſt 
f ($ere never was an E»g/i/h Biſhop, that had not 
bolts ſeveral Writ of . Summons 'to Parliament ; 
offiough the number of Temporal Barons hath 
Fen reduced, and many of the Regular Barons 
IMimiſt of that honour, for that their office was 
dthing in the Church, and nothing but the poſ- 
lions of the Abbots, preferred them to that 
;Fate. Nothing ſeems too, big or too high for fo 
1d Feat and publick a chara&er of the Biſhops, or 
ot of the intendment of their truſt,that can ever 
E the buſineſs of a Parliament. The greater 
1 (PE Matters are that are agitated there, the more 
Eceſfary is the aſſiſtance of the Biſhops ; for he 
TT C4 that 
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that in any affair is moſt truſted, is to be mg, p 
concerned, and by how much the affairs &:, 
of greateſt moment, in the ſame proportion th pu 
are more ſtritly obliged and required to : at) 
in the management thereof. ' © Fre 
 Weall know what ſort of criminal profecyſhy 
ons thoſe are, that are made in Parliament, a c 
what great conſideration they are of : That thiþte, 
are always the ſymptoms of a very ſickly Staff pr 
and the. reſalts of very great diſorders in thte 
Common-Wealth. In theſe Caſes, 1f in atthree 
the Lords Spiritual cannot be wanted : The ndeq 
leRting tg intexpoſe in any one ſingle proſecuti@jo; 
that is Parliamentary, hath proved the occaſighte 
That their Right of Seffion 1s now brought ſy x 
Queſtion. For to ſpeak the truth, it is not veſt 
conſiſtent with the Reverence that 1s naturalff 6 
due. tg the Prelates, to think that a Truſt ahh 
Authority of ſo high a nature, ſhould be confphy 
mitted to them, and they ſhould at any titthe 
find reaſons to negleCt it. But for what omh;; 
{ions they have been guilty of ( though upogſ{dge 
general conſideration without examining tÞin 
particular Cauſes and Reaſons, men not frien | 
to their Order, may thus cenſure them) Þ in 
ſhall make a fair Apology as we ſhall meet wihat 
them, and as they fall in to be conſidered in tliþge 
INES. = po 
. We were now to give ſome account, h(re 
this comes now to be a queſtion, for the vere 
queſlioning thereof makes tome prejudice agaiÞien 
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GS Right ; and there is ſcarce any thing fo cer- 

&n and true in Nature, but if once put under 

Wpute,that can recover again into a general cer- 
ity and aſſurance. | 


© 1t hath ſcarce eſcaped any mans abſervation, 
War hath been acquainted with the buſineſs of 
& Courts of Law, That the greatneſs of the 
MStender,and the value ofthe Intereſt and Right 
I pretence, doth cauſe a point of Law to be 
tended, which would never elſe have been 
01 red, eſpecially if the Right be OPCSOAgy pole 
ned by another. Beſides theſe three confide- 
tions, which are foreign to the true Right, I 
teſt there is nothing to my apprehenſion of 
i; moment offered in Print to continue it a 
Veſtion. | 
all find two Books Printed upon this Queſtion, 
Wh of them tending to diſgrace the Biſhops 
olfeht of judging in capital Cauſes 1n Parliament. 
Ulihe in Oftavo, called A Letter of a Gentleman 
M8 Friend, ſhewing the Biſhops are not to be 
ages in Parliament, in Caſes Capital. He 
Wins with a Preface containing ſome matters 
ng reaſons againſt Biſhops intermedling at 
) F in ſecular Mn and after that, he tells us, 
wigat the Law of Parliament is beſt declared by 
| tiige, gives us ſeveral Precedents, wherein he 
poſes the Biſhops abſent ; and concludes they 
hare ſo for want of Right and Authority to be 
vagre. And togive ſome Authority to his Pre« 
alWents of omiſſion ( as he would have them ) 
o | | He 


EEE IL ITE 
By D 4 "RI. ods] V s IX £ 

OS TI OO IO 4 MM Ys boats Sp BE . 0. 
% - : 


_ x * 1 or ings 
© ox 2 ys 
\o#'d*, : - 


RET OINT,” BEA de es on I a eo. 
; x nm , : ' a Rt. 
CY CY 
\ . , 
( ) 


He tells us of the Aflize of Clarendon, an AQF: - 
Parliament made' 10 Z7er. 2. that excluded; 
Biſhops in ſach Cauſes; and of a Proteſtayf 
made by all the Biſhops in the's 1 R. 2. wh 
by they renounce all Judgment of Right in i, 
Cauſes, upon the obligation they were unde... 
the Canon Law : and to render it impoſſible, tlF,,.. 
ſhould have any ſuch Right, and to make thi 
incompetent Judges, he adventures. to ſay 
prove after his manner, That the Biſhops &,, 1 
not Peers ; and to prepare the way for their. 
move out of that Houſe, he adventures to bro; 
an opinion, That-the Biſhops are not one of 
three States, nor an Eſſential part of the 
vernment. 

There is another Book in Folio, calledſhjc 
Diſcourſe of the Peerage and FJuriſdittion of 
| Lords Spiritual in Parliament. This Author pi 
ſues the ſame deſign, upon the ſame grou 
with ſome peculiar reaſonings of his own. 
therein I give him ſatisfaction in what 
hath peculiar, without mentioning diſtin; 
ly of them, I am fure he will thank me 
If; 

- But we will conſider the Ofavo's Prefa 
examine his Precedents, and ſhew that they 
either not againſt us, or for us. Andall al 
obſerve the candor and integrity of the Auth, 
We ſhall further ſhew how abſurd his Real 
1ngs are to make thoſe Precedents to conciſe 
any thing tor his purpoſe. We will alſo weers 
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Me cleareſt demonſtration prove, That the Af 
- of Clarendon eſtabliſheth the Biſhops Autho- 


SW; and right to judge in capital Cauſes in Par- 
Wment : And likewiſe, that the proteſtation 
ade by the Biſhops 11 R. 2. is a moſt ſolemn 
1Scognition of their Right; That the Biſhops 
Sve fate in Judgment in the greateſt Capital 
uſes in Parliament that ever happened ; That 
Fs their Authority hath been exerciſed in their 
$a Perſons, and by their Proxies, and recog» 
r&cd by Parliaments, and other great Courts 
"F Judicature; but never before this time 
bught into Queſtion : That no Canon could 
*Wicn the Right, at moſt it is but a Councel for 
1r guidance in the exerciſe of their Authority, 
ich they might obſerve as they pleaſe : That 
> Popes Canon Law was never received 
"Po England, that prohibits Biſhops to 
uﬀze in Capital Cauſes: That the Biſhops 
. Fve declined to aſliſt in pronouncing the Sen- 
al Mce of Death ſometimes, . as undecent for 
Kkir Order; butnotwithſtanding, and without 
c Wing contrary to the pretended example and 
actice of their Predeceſſors, the Biſhops may 
-lafige upon the Plea of the Earl of DÞy's Par- 
-Y $2. Forthat if they do judge the Pardon not 
alod, the Earl is not therefore to be condemn- 
Wy. And for the better clearing the Biſhops 
Behr, and for the eſtabliſhing the Governmenr, 
cl ſhall prove that the Spiritual Lords ate 
' WFers of the Realm, and one of the three States, 
2 | and 
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andan eſſential part of the Goyernment, wh 
no legal power can change or alter. Laſtly; 

_ ſhall repel the calumnies of the Adverfarig 
this Cauſe, by which they endeavour to re 
the Prelates unworthy of their Right, an 
put them amongſt the prodig; & furzofr, that 
ſcarce allowed to be Proprietors of their offe: 
And conclude our Diſcourſe with a juſt Apol 
for the Loxds the Biſhops. 


CHAP -IT 


' A ND firſt I begin with the Ofavo, whid 

{ the Introduction to his Precedents 
'That he will not meddle with the General 
ſtion, How far forth Clergy-men in Orders 
forbidden having any thing to do with ſeal 
matters, nor what in that particular the Impte e 
al Law requires, as that Reſcript of the Emil 
ror Zonorius and Theodofrus, which Enads! 
Clergy-men ſhall have no communion with 
lick FunQions, or things appertaining to 
Court ; F the Necree of F«/tinian, ThatWn 
ſhops ſhMld not rake upon them ſo much a 
Overſight of an Orphan , nor the provin 
Wills: Saying, It was a filthy thing crept iP 
monegſt them, which appertained to the Mi 
of his Revenue. Nor what our common Lain 
England ſeems to allow or difallow, having 

vid 


Kd a ſpecial Writ in the Regiſter upon occa- 
"ibn of a Maſter of an Hoſpital being it ſeems a 
V,Eergy-man, and choſen an Officer in a Mannor, 
"vn wich that Hoſpital did belong, faying, it 
Ms, Contra Legem & conſuetudinem Regyi, & 
ns corſorum ; It was contrary to the Law and 

Biſtom of the Kingdom, and not agreeaþle to 
Mﬀeaſon, That he who had Cure of Souls, and 

Sould ſpend his time in Prayer, and Church-du- 

5, ſhould be made to attend upon Secular im- 
 Boyments. I meddle not neither,faith he,with 
hat ſeems to be the Divine Law, as having 
enthe praQtice of the Apoſtles, and by them 
@clared to be grounded upon reaſon, and to be 
| Whar in reaſon ought to be; which was this, 
hat they ſhould not leave the word of God and 
S&rve Tables, though that was a Church Office; 
id yet they fay it is not reaſon they ſhould do 
rat, for their work was the Miniſtry of the 
zaFord and Prayer, much leſs then were they to 
ge employedin ſecular affairs. This with great 
:mg1ll he prefixes to his precedents ( which make 
Sie Law of Parliament, which isthe Law of the 
1]and he faith) and after he had: ſaid all that he 


ould to make the very pretence it ſelf unlawful, 
nd to'pe 


: 
a hich he endeav 
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- But we ſhall ſpoil his deſign ina very.1 [ 
words, which the obſervant.Reader will age! 
hend, how pertinent it- is, and fatisfaRtorh/7 
what is objected inthe recited Preface, that 
we do not for brevity ſake apply our Anſwi 
every particular of his Diſcourſe. * 
- We fay therefore we can't think the Claſſne 
fit for Proftors,Publick Notaries and Scrivenf 
or Uſhers of Court, or other ſubſervient offi 
nor fit to make Conſtables, Tythingmen, ur 
Scavengers ; nor: to keep Watch and Ward, fg 
tobe a Hayward or Bayliff ofhis Worſhips Mijnec 
nors and Townſhips: Or that they ſhoukiſ 
Merchants or Farmers, or interpolſe -in}/: 
Secular Afﬀairs; for gain : 'That 1t was declife 
by: the Paſtors and: Teachers ' of the Chun 
as an indignity for them to adminiſter to.” 
bles, 2. e. 'to the Proviſions: of Charity 
their Church-feaſt, and they. ought to ki 
tar off from a ſuſpicion of filthy Lucre; a 
not to Preach Principally for gain, or makqFt< 
gain-of Godlineſs: By the Imperial Law accaPps 
dingly;they were diſcharged fromthe trouble 
| being Tutors and Curatorsi of Orphans; n 
where the Law. had defigned-them-that-careV 
their relation to the Orphans, out of :reſpe&Þ 
their dignity they were diſcharged by the-Laſ® 
that they might not incur unkindneſs in 
Neglect of their Relations, nor yet be incumbniſE 
with ſuch private attendances to divert thalf<* 
from theirgreat Cure: Thouglhthe Presbyt afp.c 
| v5 | mig . 
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/ foht- be adtnitted ad Tutelam Legitimam-by 
Meir own conſent, and this was made Law! by 
mh/inian,Cod;L.icBy which Law it SPPCAINAs 
ſt a Judgment of Incompetency.in Clergy-men, 
intermedle in Secular affairs ; but an honoura- 
& exemption of the Biſhops from ſuch: private 
Mcernments, was the reaſon of that Law:; -:-/; 
Wt was further provided by a Law of Juſtiniav, 
/. L. 1. That Prieſts ſhould not þe made of 
Surt-Officers, but thoſe that were fo made 
Sght continue,; the reaſon. of the Law is/con- 
Mincd in it ;. becauſe that ſuch a. man was-Zux+ 
tus in Executionibus vehementibus ſeu aſpers 
his que ex ea re accidunt peccatis. Non utique 
um fuerit modo quidem W,illico effe Taxeotam 
Buleutam & ,facere omnium: acerbiſſima ; -moX 
Jem Sacerdotem ordinari, & humanitate & ins 
entia exponentem dogmata. In all this: the 
Mour of the Church was conſulted. 
But buſineſs of. weight and truſt, was. cont- 
ted to them : Yalent. Yalens appointed Bis 
ds [to ſet the price of goods ſold; with. this 
ſon, Negotiatores ne modum mercandt videantar 
$<4ere, Epiſcop? Chriſtiant quibus verus cultus 
e Redjuvare pauperes,provideant.Fuſtin.79.Novel, 
Pmits Monks to. the Juriſdiction of Biſhops, 
.a8ve/ 33. he decrees the like: for Clerks,/as well 
'F_ matters Civil, :as for Eccleſiaſtical Crimes, 


Erving others to his Officers; and furthermore, | 
hacaſe the Biſhops cannot or will not take cog» 
p2oce of them, he refers them to his Magji- 
1g ares; Nays 


te 


, 


Nay, the Emperours proceeded further; | 
[| _ did give Juriſdiction to Biſhops, not only gem 
| Clerks, but alſo over Laymen. Conſtantinegrid, 
. Great ( whoſe Law the Canoniſts aſcrib Att 
Theodofrus) made a very favourable conſtitys C 
1 ' in behalf of Biſhops; whereupon he gives tid g 
| - the Cognifanceof all Civil Cauſes betwixt leo 
[| . men, upon the bare demand of one of the Þþrd 
ties, albeit the other did not conſent unto tt it 
ſuch ſort as the Magiſtrates are bound to di C 
from the Cognifance of it, as ſoon as one offf 7! 
parties ſhall requireto be diſmiſt and ſent thite R 
whether it be at the beginning,or middle, origi) 
_ of the ſuit. | Bu 
Arcadius and Honorius derogating fromWarr 
Law, will have it to be by the joynt conſpot 
of ' both parties, and that by way of Ap h: 
trement. | : t( 
The ſame Emperours together with 7heapn' 
finsdo ordain, That there ſhall be no appeal fr, 
the Epiſcopal Judgment, and that their Ye, 
tence ſhall be put in execution by the SerjeqÞo! 
and Officers of the Judges. m 
The two laſt, Fu/tinian would have to be Wig 
ſerved; for as for that of Conſtantine, he didſ®y! 
inſert it int his. Books, which Gratian hath is 
feſt in his decrees: And whereas in the Codg"t 
Theodofius, the inſcription of the Title runs dÞat 
De Epiſcopal: Judicio ; Fuſtinian inſtead of it 89S 
put De Epiſcopali Audientia,to ſhew that it ig 
properly any Jurifdi®tion that is beſtowed uf" 
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wem but a friendly and arbitrary compoſition to 
eridge proceſs. | | 
YE After this the Emperour Charles the Great in 
; ; Capitulary renewed the Law of Conſtantine, 
8d gave the fame Juriſdiction therein contained 
eco all the Biſhops, repeating the ſame Law, 
rd for word ; which the Popes have not for- 
) Mt in their Decrees, where they have inſerted 
i& Conſtitution of Conſtantine under the name 
olf Theodoſtus, juſt as Juſtinian did in his Books, 
tt Reſponſes and Commentaries of Lawyers 
r&give them the ſtrength of a Law. 

But I know there is a Queſtion made by very 
Warned men, Whether that Law of Con/taxtine 
or@ot ſuppoſititious? But whether it be or be not, 
have alledged enough without it to prove 
t Chriſtian Emperors, 'and the ancient Chri- 
han Church was not of the.opinion of this Au- 
| iÞþr, and that his Citations infomuch as they are 
r We, are nothing to his purpoſe; The cauſe or 
jeon of thoſe two Laws expreſſed in the Laws 
mſelves are, For that the Authority of Sacred 


2 Migion invents and finds out many means of 
lidÞying Suits, which the Tyes and Forms of cap- * 
h us Pleadings will not admit of; That the Judg- 
odgnts of Biſhops: are true and uncorrupted ; 


$tÞat this is the choaking of thoſe malicious 
ith$9s of Suits ; To the intent that poor mn in- 
rÞgled in the. long and laſting ſnares of tedious 
| w&£10ns, may ſee how to put a ſpeedy end to thoſe 
ch&Þult demands which were propoſed to them. 

"4 .-D But 
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But the Pope his Decretals,the Court of Ri F 
and other Eccleſiaſtical Courts are of old oa, | 
plained of,as the ſource of Iniquity and injuſ G 
and of all the ſhufflings and tricks that; 
could be invented in matter of pleading, F-. 
all Papal Chriſtendom hath groaned miſery; . 
under them ; I with that we may never I... 
duly of any ſuch complaints of our Eccleſiþ 
cal Courts. Il 

It is worth obſerving how the ChurchF, 
Common-wealth did Actions contrary. to $q 
_ other in purſuance of their ſeveral Inte, 
The Common-wealth endeavoured to' e 
Biſhops in the higheſt ſecular aftairs, an 
their Supream Judicatures, and ſo the Pai 
would have it, not doubting of ſuch adn 
ſtrations as they might fairly expect fromſ, « 
Biſhops Ability, Authority and Religion. Þp,. 
on the other ſide the Church did as much}, 
cline them as ſhe could, and fo far as ſhe mi, 
ſhe uſed her Reſtraint only in prohibiting tiÞþ ,, 
from medling for their own private gait xþ 
Temporal affairs. Can. 14 Arles, Cltf;;, 
turpis lucri gratia alzquod genus negotii nog; 
mittat : But did not take A them all op 5, 
tunities both of doing good to their Pie; 
and ſecuring 'the Secular Power ( of wk, 
they became part) to their own afliftanceÞ;, 
without reſtraining their Services to the PÞ#;c 
when required. FRA 

From which praCtice of the Church, theRppz; 
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ak advantage to put his peremptory reſtraints 
Bon the Biſhops and Clergy from intermedling 
S Secular affairs to make them the more ſubmit- 
'W and dependent. upon himſelf, the better to 
 Trive to. his Eccleſiaſtical Monarchy. The Dig- 
[Jics and favours that Biſhops received at the 
Surts of Princes was the envy of the Pope, 
1! matter-of quarrel againſt them. Petrus 
eſenſis, upon ſuch an occaſion makes an 

h ology to Pope Alexander the Third, in an 

 Wiſtle writ in the Name of the Arch-Biſhop of 
zerbury, in defence of the Biſhops of Ely, 
Wrcefter and Norwich, who attended then at 
urt upon the ſervice of the King : which be- 
ſe he hath been an Author produced by the 
er ſide in this Cauſe, and becauſe what he 
$ for their being admitted into the Councels 
Princes contains ſo many advantages to the 
March and State, I ſhall here tranſcribe; Nox 
Wovum quod Regum Concilits interfint Epiſcopt, 
enim honeſtate®© ſapientia c@teros antecedunt, 
xpeditiores © efficaciores in Reipub. admini- 
tone cenſentur ; quia ficut ſcriptum eſt (minus 
briter diſponithr regnum,quod non regitur con- 
Saprentum ) in quo notatur Cos confilia regum 
Were aſiſtere qui ſciant & velint & poſſint pati- 
zbus compats, terr@ ac populi ſaluti proſpicere, 


COBaire ad juſtitiam Reges,imminentibus occurſare 


- Piicalis, viteque maturioris exemplis informare 
$4:tos, © quadam Authoritate poteſtatrvd pra- 
ne Wpprionem malignantium cohibere ; He proceeds 
, D 2 in 
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ir his diſcourſe, and brings the examples off" 
muel, Iſaiah, El:ſha, Tehoiada, Zachary,whoy 
Prieſts and Prophets reſpe&tively, & yet 1m 
ed in Princes Courts,and Councels ot Kings 
adds, Unum noveritis quia nift familiares & C 4 
liarii Regis efſent Epiſcopi ſupra dorſum Be 
hodie fabricarent peccatores, © immaniter 
tolerabiliter opprimeret Clerum preſumptio lf 
lis : then he adds advantages to Religion 
Policy hereby, ſts mediantibus manſueſcit| 
fimplices judiciarius rigor admittitur clamorſ 
perum, Ecclefrarum Dignitas erigitur, rele: 
pauperum indigentia, þ = in Clero lib. 
pax in populis, juſtitia libere exercetur, ſu 
opprimitur, augetur laicorum devotio, relight 
vetur, diriguntur judicia. 5 
It is well known ( and1 will not be ſo in 
tinent as to go about to prove ) that the 
Miniſters ofReligion have been the greateſt 
in Civil Government in all Nations, and i 
Religions as well as in ours; and as certain 
this Author will never find reaſon or prece 
of Authority or weight enough to perſwadf 
contrary,or an alteration therein : notwithl 
ing that complaint which he tells -us was! 
in the 45 of ZE. 3. by the two Houſes, Calf 5. 
Barons, and Commons to the King, hoe 
Government of the Kingdom had been aſhet 
time 1n the hands of the Clergy ; Per cet flog 
miſchiefs & dammages ſont avenuz en temps} 
& pluis parroit eſchueren temps avenir, al dif 


A 


= 


& de la Coroune & grant prejudice du Royalme : 
of hereby great miſchiefs and damages have hap- 
"ned in times paſt, . and more may fall out in 
Wc to come to the diſheriſon of the Crown,and 
at prejudice to the Realm. - And therefore 
y humbly pray the King that he would em- 
y Lay-men; This they had too much reaſon 
deſire then, when the Pope had advanced his 
wthority over the Clergy, and put them under 
iths of Canonical Obedience, which rendred 
>m leſs fit to be intruſted in the Government of 
s Kingdom, for that thereby they were become 
bjeds of another Empire,uſurping continually 
"Won us; which will never be ouc Caſe again if 
: & Biſhops can help it. 


—.—_ 


CHAT ISL 


A ND now we proceed to the Precedents, of 
BY which the Ofavo Book principally conſitts,. 
wich ſeem, as that Author and the other in 
"0 would have it, to be not only a diſcontinu- 

gcc of the Right of the Biſhops to judge in Ca- 
Wal Cauſes, but an argumentative proof that 
F) never had any ; becaulc it can as they ſay 

F 2ever proved to be otherwiſe. Immemorial 
O'Wne I confeſs is a great evidence of thie right, 
 *Fiether 7x non uſer or uſer, and a fair reaſon to 
/ Flow or deny the pretence; and therefore we 
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will now conſider the Precedents : ' As for thafſ;11 | 
oumentative and diſcurſive parts of thoſe ba 
they will fall in to be anſwered by way of (he e 
jzetion, when we are diſcourſing and pra cef 
the affirmative part of the Queſtion, andWhic 
beſt be reproved by being placed near the li] - 
of our Reaſons for eſtabliſhing the Right ol{pu 
Prelates. NEE, = x, _ 

If we do not give ſome fatisfaftion to th 
Precedents, whatever we ſhall fay, I know eſe: 
ſignifie no more than an Argument to prof ſh 
thing not'true, which is poſſible, & de fatto, Bu 

| ſtified by unexceptionable witneſſes ; for Wde! 
the Precedents will be taken until exceptWar 
are made to their Teſtimony. *'' © 7 - 
The Precedents produced by the two Auti 
are moſtly the ſame, only the Oftavo hath'miſſat c 
than what the Fo/zo Book hath recited.  Þ, a 
\ - The firſt caſe that the Oftavo producethſþwe 
gainſt the Lords Spiritual, their Right of baſſpnt 
Judges in Parliament in Capital Cauſes, 1s tifeat 
of Roger Mortimer Earl of March, Simon Bengty 
ford, and others ( who were no Peers) andyve 
tryed in Parliament, ' and no- Biſhops preſaÞs1 
and we agree it probable for his rb becW p! 
there is mention made of Counts, Barons, 91 
Peers ; Peers, being named after Barons, 'coff2# 
not comprehend the Biſhops. Becauſe, 
think it 'reaſonable, when the orders of t#Juc 
Houſe are particularly enumerated, that theWou 
der omitted ſhould þe intended abſent ; but FEr 
EI LE on -y 2 
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eg;11 not allow but that Peers is, ,and fo is Grants 
Ymprehenſive of Biſhops : Nor will we when 
[ Ge entry. is General intend the Biſhops abſent, 
cept he can. otherwife prove them abſent 
Which we mention in the entry once for all, as 
Wt and common meaſures between us 1n this 
[i pute. It will appear true what we affirm of 
Be words, Peers and Grants, by what follows : 
Md if we ſhould not inſiſt upon their being 
v eſent, when nothing appears to the contrary, 
offe ſhould do wrong to the Caule. 
0, But to come to the conſideration of this Pre- 
Went: Is this a juſt Precedent? Is not Magna 
Warta hereby violated? Are not the proceed- 
5s altogether illegal? Here are Commoners 
ed by Peers in Parliament. It is well known, 
at the high diſpleaſure of the King was concern- 
and that he did interpoſe with a plenitude of 
wer in this particular cafe againſt the funda- 
Watal conſtitutions of the Government ; the 
ateſt crime of this Earl was too much famili- 
ty with the Kings Mother, Indignation and 
venge, and not Juftice, formed the Proceſs ; It 
4s proceeded to condemn him Fudiczo Zeli, up- 
cM pretence of the Notoriety of the Fact. 
© v1r Robert Cotton in his abridgment tells us 
no 4 Ed. 3. That the King charged the Peers 
ho as Judges of the Land, by the Kings aflent 
judged ') that the faid Roger as a Traytor 
eſould be drawn and hanged. The Biſhops 
t FEre not preſent,certainly they were none of the 
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- own Judgment for Error in Law:and a Judg| 
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| Judges that gave Judgment as the King d er 


n-unced without Cognifance of the Cauſe; Teeth 


King had more Honour for their Order, thaparl 
caii them to fuch Drudgery and Service ofthe 


Crown : The iniquity of the ſentence appea@rag 


the reverſal thereof in Parliament, 25 £4. Mharl) 
which the Original Records recited: Sir Riffs tr 


\ Cotton in his Abridgment tells us, Thater 
. Earl being condemned of certain points whe tl 


he deſerved commendation, and tor other ſon 
cther untrue ſurmiſes, there was a w 
Frodoks into the Lords Houſe forthe reveriſeſs 
the Judgment, and it was reverſt by Act off in 
liament; indeed it could not be otherwayWyal 
verſt: for no Court can Judictally reverſe H 
e 
in the Lords Houſe, ( being the dernier Ref 
cannot be repealed, but undone 1t may bd 
themſelves in their legiſlative Capacity. 
faith the Ofavo, the iſhops were not pre 
at the paſſing of that Bill, but yet the 0 
Gentleman will not preteng that the Biſhops 
to be excluded in any AQts of Legiſlation. WIE © 
therefore was he ſo willing to impoſe upon 
People ſo falſely, and unrighteouſly, an 
produce this as a Precedent againſt the Bill 
Right of Seſſion in matters of that Naturs, 
himſelf recognized ? There is nothing can en": 
him herein, for he is certainly ſelf-condemn"c 
undue Art in this matter. Well 
_ In 20 R.2, the Cale of Sir Thomas Hi nd 
4 Hs happe#* 


Þpen'd,which the Oavo book (page 20) pro- 


P 

: 
? | 
1a 
I 


eth againſt us. Hg was forſooth condemned 
parliament, for that he had preferred a Bill 
he Honſe of Commons, for regulating the 
ragious Expences of the Kings Houle, parti- 
Marly of Biſhops and Ladies. Haxey was tor 
gs tryed,and condemned to death tor it in Par- 
tEnent. And here appears to be no Biſhops, 
1 there ought not to have been any for theſe 
' Sons. Firſt, that the Biſhops were the par- 
wronged, and therefore could not in any 
riÞcſs give ſentence ; But Secondly, \ it that was 
f& inthe Caſe) that that caus'd the proceſs was 
Wyal anger upon a great faction of State, (in 
Wich 1 believe the Biſhops were engaged ) 
de for depoſing of Rich. the 24. 'that was un- 
Wltood by the King to bein ating, and pro-' 
ted by Sir 7 homas Haxey by his Bill. It was. 
madethe ſentence altogether abhorrent from 
Mal Juſtice in matter and form. Here was a 
yal of a Commoner by Peers, a matter made 
afon, that did participate nothing of the na- 
e of Treaſon. But the difcreet Gentleman 
1W! take notice of nothing that is faulty in this 
le, but that this proceeding tends to abridge 
ſ(F<dom of ſpeech in Parliament, which he 
e&<d trom his youth, which we do not blame in 
x81: As he did alſo to talk againſt Biſhops, 
Mich he cannot depart from, when he is old. 
Wt inthe firſt of Zzex. 4. this Judgment of Az- 
1-nder was repealed and annulf'd, as he himſelf 
xi OI ET tells 


oj 


tells us, Fol. 25. And here the Lords Spiy 
were Judges, which muſt be remark't ty 
honour of their Order, that though they wþ. 
the pars lzſa, by that fault, ſuch as 1t wage 
notwithſtanding they concurred readily 
repealing the Judgment. ES 
But by this it appears that the Biſhop 
agreeable to their rightful Authority , iv 
Judgment in Parliament in Capital Cauſes; 
therefore in conſequence, becauſe it 1s a C 
his own production, he ought to allow th 
Biſhops might have had Seffion in the 
peal of the Attainder of Roger Earl of M 
if it had been; or could have been rel 
by Judgment, or a Judicial A& of the 
Houſe. 
For will this renownedly wiſe-man, for a 
ing of this his own teſtimony which he 
Jultly produced ( though it proves to te 
againſt himſelf) ſay, that the Biſhops caſſþin 
preſent at repealing of a Judgment of Condiſh w 
nation, bat not preſent at confirming any ? iſe | 
Dothnot it, in this proceeding come ba 
them in Judgment, and conſideration, Wh 
the ſentence ſhall be repealed or affirmed, a 
not this witha witneſs,a queſtion of Blood?! 
Judgment being upon an appeal or review 
_ be final, peremptory and decretory,and is m 
queſtion of blood, than the Cauſe can be red 
ed and deem'd to be upon the firſt Inſt: 
Or doth he think fit that there ſhould be 
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ts of Judges appointed, a hanging Judge, and 
thving Judge ; if he doth, I am ſure he will 
i be able to find an employment for a juſt 


E, VR . 
| S that, I think, to all men that can conſider, 
ave ſufficiently vacated that teſtimony,that 

WCaſes of the Earl March and Haxey's ſeem'd 

ive againſt us, and they are fairly come over 

Sur ſide. And we have provided herein ſut- 

Ently for the recovering of all men into an 

flerency againſt the Prejudices, this Otavo 

Wits great Eſteem hath done to their Judg- 

at's. 

he Third Precedent is, 15 E. 3. ThatParhia- 

It was declared to be called for the Redreſs of | 

breach of the Laws, and of the Peace of the 
mpdom, and as the Ofavo hath it, Fol. 8. be- 

the Prelates were of opinian,that it belong- 

Wot properly to them to give Councel about 
cading the Peace, nor puniſhing ſuch evils ; 

W went away by hotties, and returned no 
! We ( faith he) but that is out of the Record, 

ready this Author in OfFavo is to ſhut them 

©! the Houſe;) but I pray would not the 

Wporal Lords, if the King had conſulted the 
!Wament in matters Eccleſiaſtical, have in 

manner departed, but would ſuch depar- 

a of the Temporal Lords exclude them from 
eamng any thing to do in the Aﬀairs of the 
taprch; Why then are the Biſhops treated in 
e@r Right ſo unequally 2 [7; Ps 
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And this muſt ſerve for an Anſwer 
Folio, p. 17. where he 1s very large 1n reg}, . 
Records of proceſs,and Proclamation againſ 
Earl of Nortbumberland, agreed only by I 
If a Liturgy, or book of Canons were 
eſtablithed by Law, the Biſhops certainly wi 
have the forming of them. The Ofavs 
that Commiſſions were then framed byt- 
Counts, Barons, and other Grants, and broff 
into Parliament, bur no Biſhop was preſenfF,. 
much as to hear the Commiſſions read ; bei 
they were for enquiring into all Crimes, aſi 
Capital, as others. And foraffirming thi 
all tharcan appear to us ) he only conſult 
Will and Pleaſure, like an honeſt man 
cauſe he defends, for he hath not told us 
any Record, what the Nature of theſe Conf; 
ſions were. But we obſerve, that though thy 
liament was called for matters of the Peact 
the Biſhops had their Summons, and it wa 
a Parliament excluſo Clero. The Biſhops it: 

_ upon the opening of the Parliament, an 
cauſes of convening, modeſtly, it ſeem'd, d 
red that they were not competent, as not 
haps ſtudied in Pleas of the Crown, off 
haps had not been ſo obſervant of fact, u 
matters of grievance. What harm in all 
they that cannot propound may judge of Enilf 
ents propounded, and ſo did they ; for it 
appear by the Record, 6 ZE. 3. N. 3. thalf 
Relults of the Teimporal Lords were appiiff 
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ll Parliament, by the King, Biſhops, Lords 
18 Commons, which the Fo/zo agrees. But it 
s modeſty is a dangerous thing; and not to 
forward to judge and determine, though the 
Mer benot underſtood, may be a good Cauſe 
Furn a Judge out of his Office, and forfeit his 
icature. Beſides, the principal buſineſs of. 
Parliament was Legiſlation, in which the 
lates have an undiſputed Right of Seſſion, 
© may they not adviſe upon what they make 
Da Law? May not they conſider of the mat- 
that is.to paſs into a Law in all the ſteps it 
ES ? 
ut it is admirable what the Folio Book faith, 
W. that by this Record it is evident that the 
.Wlates have no Judicial Power over any 
Flonal Crimes, which are not Parliamentary 
\Wuppoſe he means Crimes not delated in Par- 
Went. ) This doth very much fortifie the foun- 
lons and grounds of his Diſcourſe. What are 
grounds of his Diſcourſe, I ſhall never be able 
nd out,cxcept it be an over-weening Opinion 
WF himſelf to meddle with theſe matters which 
Wm to0 high for him ; and te which the reading 
F My Lord Cooks Inſtitutes, and the broken 
Winmentaries of the Law, will never render 
Wy man competent. 
at's true the Biſhops have never any Power and 
Dpnizance of any Caulſes,except they are Com- 
Pillionated thereto, out of Parliament, but as 
wc 1t 15 of the Temporal Lords; and theretore 
| whatſoever 
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whatſoever advantage this will do his (& of 
with all my heart let him takeit., * * Þ, 5c 

The next Caſe produced as a Precedeyit, b 
them, is the Caſe of Sir Wi/iam de La Ml th 
and Sir John Gray, for a Quarrel in the th 
preſence they were both committed tile 
Tower, and after brought into ParliamengNun 
Biſhops there. | | 

It is a Caſe that could not be Judged i 
neither was it ; but one of them was diſchaſf 
becauſe rio probable matter of offence ag 
him, and the other remanded to the Ti 
(I ſuppoſe) to be proceeded againſt as th 
required. Is this cauſe ( Tpray ) to his pul 
Have not the Prelates Judgment in Ca 
Treſpaſs, that properly come before that | 
by his own Confeſſion? And yet the Oftat 
marks. here, that no Biſhops were preſel 
Judge ſo much as of a Battery ; though t 
cord warrants him to fay only an Aſſault. 
out of his great ſincerity, and to make a 
cedent where he could not find one for his 
he foiſts a Battery into the Caſe, ho 
that - then - the forward Reader would 
ply the reſt, and ſmell Blood in the (F 
which muſt be interdicted to a Biſhops C h 
ZANCE. | py. 

But obſerve what an aking tooth he W** 
againſt the Biſhops Right; for he could nolſf® 

. have in his mind, what almoſt immedit ſe. 

alter, he writes down in his Ofavo ( viz.) : 
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k& of Sir John Lee, 24 E. 3. and of ſeveral per- 
'Þ 5oEZ. Fi and 51 £. 3. cenſured in Parlia- 
"lit, by Biſhops for miſdemeanors. And he faith 
they might; which certainly together 
the Caſe of Michael de la Pool, 10 R. 2. he 
Mbled himſelf to tranſcribe, to make a ſhew 
n{Number and falſe Muſters, a fſleight that 
| not paſs upon the people, and a Stratagem 
& will never get himany advantage towards 
cory. 
tr (3 /25: 500 to conſider the Caſe of Sir W:i/iam 
W horpe, 50 E.3. as it lies in order in his 
Wk, becauſe we thought 4t more expedite to 
Waine thoſe that ſpake to*the ſame thing to- - 
Wer, but now we will examine it. The Ke- 
W of a Judgment of Death againſt him for 
apcry, was brought into Parliament, faith 
Otavo; in full Parliament, ſaith Sir Robert 
hor, and the King cauſed it to be read before 
MGrarnts in Parliament : The Biſhops ( faith 
DAavo ) could not be there, becauſe this was 
mployment for them ; and thus he proves his 
e, it was ſo, becauſe it was ſo. And for 
it of proof concludes he hath a very good 
ſe : But he knows if he would tell us the 
Wh, that a full Parliament doth include Bi- 
s ; that the Biſhops are truly Grants, and fo 
Wed, that the Biſhops could not vaniſh away 
Whe putting of the queſtion. But we ſhould 
Wc had a moſt famous Record of that ſtory and 

nderful Accident. 


= The 


. 
- 


(32) : 
The Cauſe of William de Weſton and Foly 
Gominits, 1 R.z. was for traiterouſly ſurrendjo 
Towns and Caſtles in Flanders to the Kings 
mies. And the queſtion was, whether they 
haved themſelves well in their defence, and 
therein like valiant and faithful CommandFe. 
Whether the Towns could be preſerved agh 
the ſtrength of theEnemies that did attach thſſja 
Indeed not a very proper queſtion tor a Biſhg 
determine : The Examination of the Chill 
and Defence was committed to ſeveral If 
Temporal, named in the Record; But it nf 
be obſerved, though theſe Lords managed! 
Cauſe, found the*Towns Upon Examintivf 
not of neceſſity, but wilfully delivered, 
agreed what Judgment ſhould be prono 
apainſt them: Yet obſerve, their Anſwers y 
put in full Parliament. When 'the Judga9* 
was pronouncing, there was likewiſe fitting 
full Parliament, which the Ofavo doth wil 
Iy omit. And the Record further faith, t 
they were brought before the Seigniors in Pat 
ment, Friday the 27. of November, and ag 
betore the ſaid Lords, Saturday the 28. of N 
That all this while in the Record, there i 
mention of the Names of any. particular Lit 
ſo that we hear nothing yet in the Record, | 
of a fail Parliament, Seigniors in Parliam 
which are the moſt comprehenſive terms, 
can, and do include Biſhops,and ſtrongly int 
them included. He that faith all, exceptsnd 
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ohthe Record faith, that when the Judgment was 
1&0 be pronounced, Les Seigniors dudit Parliament 
ci&-/aſcavoir, and then names the Duke of Lan- 
Maſter, Earls of Cambridge, March, Arundel, 
Warwick, Stafford, Suffolk, Sy, Northum- 
rland, Lord Nevil and Clifford ; and other 
Words, Barons and Bannerets being then in Par- 
Wament, had met and adviſed upon the matters 
Sefore. Theſe Lords agreed it ſeems the Judg- 
Tent for the whole Houſe, and it was pronoun- 
Md in full Parliament ; and that in the Names 
ito8d Authority of the whole Parliament. Pray 
"Ft it be obſerved, that when the Record ſpeaks 
"8 Seigniors, in the firſt part of it, no Lords are 
Wmed, and fo all intended ; when afterwards he 
Mentions the Lords, the Record faith avantdirs, 

& forcfaid Lords, and no Lords named yet, ſo 
at all the Lords of Parliament are then like: 
;nM(e included : But when he names the Lords 
vat had adviſed, there isno avantdits, or afore- 
1d. og the OZtavo puts the avantdits, of 

Ie aforeſazd to the named Lords, to the pur- 
Wle, that it may ſeem, that no Lords were pre- 
"Wt inthis Caufe before in Parliament, but thoſe 

- Wmed and mentioned, amongſt the which there 
ere no Biſhops, againſt the Faith of the Record. 

$2 the Record 1 appeal, Roz. Parl. : R, 2. 
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& Thenext is Sir Ralph Ferrers his Caſe,4 R. 2. 
© Was brought into Parliament, and there try- 
I tor Treaſon, in A with the 

, French. 
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French. The Entry is, 1: ſeew'd to the Lord, 
the P arliament, that the ſaid Sr Ralph was ih. ; 
cent. This teſtimony too is argumentative; 
concludes Biſhops not there, becauſe not exjk 
ly mentioned , as they were in Alice Pen 
Cafe, 1 R.2. I never could have a good oplt 
of a cauſe, that hath nothing but argumentin 
proofs, for this reaſon ; becauſe thiere arch ; 
things poſſible than ever happen'd; but ain; 
foning Wirnef is always accounted a will 


Witneſs, and therefore a Witneſs ſuſped fl 
but moſt certain, a Witneſs with a reafon| 
teſtimony is no better than his reaſon. Butlſ 
muſt the Entries of the Clerks be ſo Wal 
weighed ? Are they ſo oracularly penned, 
every zota of the Journal muſt comprehendl 


ſtery of State, and carry in it the very col 
tion of the Government ? muſt that be ſad 

no other, than ſhort: or large Entries ma 
Muſt a Criticiſm upon the Clerks form of | 
alter and refix the Government? mult it cli 
and be ambulatory at the haſte or leaſuts 
ſhort or more large Entry of the Clerk ? 
ever any wiſe man, before this Criticifer, 
determine queſtions of the greateſt momel 

on ſuch trifling conſiderations ? or ſuſpeti 
moſt momentous concerns of a Nation, tit 
Government it ſelf, upon ſach a very 
thread? But to leave no ſcope for ſuch Gi 
tions, we will turn him" to the Par/, RS 
14 E. 3. Were not the Grants the Biſhop 
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Ewell as the Temporal Lords? Are not both Biſhops 
2 and Peers called Seigniors ? Are not Seigniors 
Bind Grants of the fame import? And as certainly 
his argumentative teſtimoriy makes no credit to 
Whe Cauſe, nor to the Author of the OFavo who 
@ d oduc'd it. | | | | | 4 
& The next Caſ®is of the Biſhop of Norwzch, 
R.z, who is brought to Judgment in Parlia- 
Went, amongſt other Offences, tor betraying 
Fraveling to. the French, which was Treaſon. 
And this cauſe the Record faith,was heard before 
We Lords Temporal: And hereI will agree that 
he Biſhops were not preſent, -but I will not al- 
Ww that they were excluded. Andaif that addi- 
Won of 7emporal had been to the Seigniors iri 
ir Ralph Ferrers Caſe, or to the Grants in 
dir 1/77. 7horps , 1 would have allowed the Bi- 
ops in thoſe Caſes not preſent likewiſe. But 
Why I pray may it not be with as much fairneſs 
 pncladed that the Biſhops were preſent (be- 
uſe the addition of Temporal is not made to 
zieriiors and Grants ) in the faid Caſes of 
r Ralph Ferrersgand Sir Wl. Thorpe; as it can 
that they were abſent in the hearing of the faid 
aſes, becauſe the word Prelate or Biſhop, is 
tin thoſe Entries expreſſed ? If he will be juſt 
d change the Tables, He muſt yield us the Ar- 
ent, for he knows that there is no eſtabliſh- 
went in the Modus tenendi Parliamentum, dire- 
ng the Forms of Entries, or any ſo/emnes for- 
2, Whoſe import and value is. aſcertained 
F E 2 and 
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arid made indiſputable, but are to be expountfſk ;c 
by an eaſy interpretation ; ſuch as we ule, whit; © 
we make fair conſtruQtions in common ſpe 7 
But to give this another Anſwer, The Argwrd 
herein guilty of that fallacy which. they he 
wrt ao bis ano Cr, Or #07 cauſa pro cauſa 5 4 fte 
his Witneſs doth not ſpeak adF{em. The Biknd 
was an Eccleſiaſtical perſon , and thoughWor 
' Biſhops might try a Temporal Lord for the lulſſhe 
offence, yet they would not conſent to try avas 
ſhop, and forgo that great priviledge of the (lor 
gy, with ſo much earneſtneſs detended intiak 


Apge,to be exempt from ſecular Fudicatures, Tie 
would not be preſent to try , becauſe di 
perſon of the Defendant , which canng 
drawn into Argument , to prove that t 
had no cognizance of the Cauſe, with (Mer 


fairneſs. | "Cat 
But further the Oavo doth afterwards pVe 
dyce a Teſtimony that doth contradict this 
Teſtimony in the point for which he produc{#ma 
It 1s the Caſe of Thomas Arundel Arch-Bil&qu! 
of Canterbury, 2.1 R. 2. TheBiſhops pronoun 
Judgment againſt him in Treaſon by. tk#*5 
Proxy. - They can it ſeems upon great Real! 
wave that priviledge, and ſubmit a great MW" 
factor ot their own Order to Juſtice, as (F*2 
did in the Caſe of Becket heretofore. So 8! 
you ſee here, they uſed a Juriſdiction in a Ci8 PE 
of Treaſon in the Caſe of Thomas Arundel, wi it 
the Biſhops could not have ufed withoutf he 
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Kioht ; And the Caſe of the Biſhop of Norwich 
"bs only an omifſion conſiſtent with a Right. 
as The Caſe of Sir William Rikehill 1 next 1n 
UWrder, who was ſent by R. 2. to Calais, to take 
v.he Confeſſion of the Duke of Gloceſter, who ſoon 
After was Murdered. The Judge was arreſted 
lgind brought into Parliament betore the King, 
Words Spiritual and Temporal and Commons ; 
laFhe whole matter was examined, and the Judge | 
alvas examined. _ Here is likewiſe a clear Caſe 

Wor the Biſhops, an Inſtance wherein they did 

ake cognizance of a Capital Cauſe in Parlia- 
nent. But the Ofavo hath a Shift for us, and 
thiays that there was no impeachment or charge 
gainſt the Judge, and that the Biſhops might 

de preſent at his Examination. Let the Reader 
Were obſerve the ſleights, wriglings and prevari- 
ations of this Oftavo Author ; Whatever the 

LWorld thinks of this Author, I am much diſſa- 
s[isfyed about him, and cannot believe him a 
zaman indifterent and impartial in this En- 
haquiry. E 
n&F [In his obſervations of the Parliament of the 
£415 E.3,. the Biſhops he faith vaniſhed like light- 
P1ng, they went away immediately at the open 
Wing. That matters of the Peace in general were 
Ft be treated of (wherein Blood and Member 
j4 might not at all be concerned, for all that ap- 
a&Pcars.) They went away and (as he would have 
x it) they returned no more: and they muſt not 
z# hicar ſo much as a Commiſſion of the Peace read, 
Wl E 3 | But 
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But here.in this Caſe of Rikebil they-may aff. F 
mine a Murder. Hewill fay (I am ſure) tha 
though the Biſhops did examine it, they caulifif< 
make no judgment ofthe matter. But whoih? 
believe him? In the Caſe of de la Zouch and GY 
he obſerves that Biſhops could not be preſent 
much as at a Battery, though there was no Iif©* 
tery in the Caſe; and yet he allows them" 
judge of all miſdemeanors in the ſame lit 
Book. 64h þ 8 F 

I obſerve but theſe things, of many more 
like nature, which the Reader .may obſerve” 
himſelf, in that little Ofavo ; that the Wa 
may judge, how unjuſtly he deals1n this Gui 
with what iniquity and prevarication he ma 
ges a noble queſtion of Right concerning the hi 
vernment ofthe Kingdom. With what petul&* 
cy,{pight,and inveterate diſpleaſure, he uſeth® F 
Biſhops. That he is grinning at them, whett' 
his teeth, and ſquinting upon them perpetu 
with ,an cvil Eye. He oppugns their Ry 
with Cavillations upon the Clerks Entries, w# 
what 1s in the Record, and what is not, a# 
what he is pleaſed to add of his own upon tha? 
and with Precedents that reprove one anothigg” 
Had it not been more fair for him to have 
the Right upon a probable reſult of all the? 
cords conſidered together, than to make thi ; 
Right ſometimes more, ſometimes leſs, ſow , 
timegto affirm, ſometimes to deny their Right 


} 4 VV; 5 8. * 


in the ſame little Otavo 2 
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of He cangot fure think that every Judgment 
har hath been given upon. deliberation. 1n the 
IS -cateſ]. Judicature,can uncontroulably make the 
"Negative that can operatenothing. If nothing 
Sccn done in the ſame manner and form, andal 
Ircumſtances the ſame, as this Author it ſeems 
Þ ould have it ; and nothing true Theology ( ac- 
"Fording to Vincentius Lirinenfis his Rule) but 
That hath been received ab omnibus, ubique & 
Memper, Wecan have no Law, nor no Theology. 
/3in and idle opinions muſt be diſcharged, ſuch 
* ds can have no conſideration with wiſe men ; 
"Rnd the Law muſt be declared by the Nature of 

$BGovernment, reaſon, and the general order of 


LS 


.\Fhings. But we have made too long an Excur- 


Sion, We muſt return to a further conſideration 
#pf Rikehil] his Caſe. p 
"2 And now I ſubmit it to any impartial man, 
whether the Judge could be arreſted and brought 
*Zunder an Arreſt into the Parliament, and be exa- 
21mined and not accuſed. 
Z Theyery next Caſe he recitcs 1s that of John 
Hall, in which we find nothing bur an Exami- 


nation and confeſſal; upon which he was con- 
4.3 demned as a Traytor. And fo would it have 
1.3 fared with Sir William Rikehill without doubt, 


2 it he had been guilty and had confeſſed. Neither 
2 the Oftavo, nor Sir Robcrt Cottow mentions any 
x tormality more againſtthe onethan the other. | 
? E 4 Tie 
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ties iti their proceedings like other inferior] 
catures : and the more inferior any. Courtis| 
more regular forms are exacted, and 
with great reaſon , which we will not 
treat of, Beſides, in the Caſe of the Ea 
Northumberland, recited in the Ofavo Bay 
Fol. 34. in 5. H. 4. a Judgment was give 
ainſt him for an offence upon a petition, wh 
FR exhibited for a pardon of the ſame 
tence. ® 
 Butin the Caſe of the Earl of Northumberly 
I pray obſerve what the Ofavo faith in refer 
to our queſtion. After he hath recited part 
Record in theſe words ; [ The Petition beingn 
and underſtood, the Lords as Peers of Pal 
ment, to whom ſuch Judgment doth of Ry 
appertzin , did give their Judgment.] He « 
cludes that the Buſhops could not be ſaid to be 
Peers, which ſhews they were not there. } 
he muſt giveus leave with much better Logk 
to conclude, that they were preſent ; and 
with reaſon preſume, becauſe they are PeenWM: 
Parliament « tor ſo the Record is, not his PeaW 
for he fallaciouſly changeth the Terms) th 
 werethere, except he can prove them abſen! 

. common-Right is not Reaſon of preſumption,l 
preſumption- can be reaſonable. But we ap 
prove to him they were there. And thereby 
conſequence, we have another proof that tin 
2re Peers. MITE Pn Tn out »! 
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al Sir Robert Cortons Abridgment tellsus 5 27. 4. 7 


Weg 


Q ; . 426, thatat the fame riume the Arch-Bi h D] DS 
$1 Biſhops, at their own requeſt, (and therefore | 


UWtainly then preſent) were purger from ſaſpi- 
in of Treaſon by the faid Earl. 


Andat ate/as 
|&c.I pray obſerve,Sir Henry Piercy his levying 
0 War ws adjudged Treaſon by the King and 
W@rds in full Parliament. Note, that here 1s faid 
be 2 full Parliament, and yet nothing 1n the 
x Mtry, but the ſtile of Lords. So various and 
ntingent- in reſpe&t of form are the Entries ; 
riagghich ought to be obſerved. 
But to review and conſider again the Caſe of 
» Hallcondemned in Parliament for Treaſon, 
r murdering the Duke of Gloceſter. And to 
is place T have reſerved the Caſe of the two 
erchants thatkilled John Imperial an Ambaſla- 
ur of Genova ; forboth Caſes are of the ſame 
ture, and muſt receive the ſame anſwer ; and 
at is this, The Statute of the 25 ZE. 3. was 
ide to declare certain matters Treaſon, and to 
F& ſo judged in ordinary Judicatures: but withal 
erWat Statute did provide, that if any other Caſe, 
*Wppoſed Treaſon, do happen, it ſhall be ſhewed 
© the King and Parliament, whether it ought to 
WM judged Treaſon. Concerning which the Kin 
nd Parliament do and are to declare by their 
[Zepiſlative power, as it is agreed by all, and as 
$1cy did ifithe Caſe of John Imperial, as appears 
y that Record expreſly. So that though the 
F hops were not preſent at the Judgment of 
he: 7 ot; nt 
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Tobn Hg, they nigh have been (it muſh 
tefſedby our Agverſary) if the Judgment an. 
Fahu Hall was by. the Legiſlative Power 
muſt be. By this it appears how falſe an IWF: 
ment this of his is, To conc]ude no Rights 
abſence ; tor it is plain, it proves too mug 
proves a thing notoriouſly falſe, a thing] 
by the confeſſion of our Adverfary : andh 
what any falſhood may be inferred, is not 
true, but ſtands reproved by the falſhood agj 
ſardity of what follows in conſequence the 
But this is too Solemn a Reproof of ſo trivolouli# 
Argument, for it is no more in ctte& thant 
That no man can have an Authority,but why 
is always in the exerciſe of. "9 
The O#avo goes on, and remembers thy 
the 2 ZZ. 4. the firſt Writ de Z7zretico combun 
was framed by the Lords Temporal only; 
without queſtion it was ſo. For the ord 
proceedings in Caſe of Hereticks Convict, | 
quired it. The Biſhops are npon the Ma 
the pars /zſa in Hereſy. The authority of; 
Church is therein offended, and it was not thi; 
tore proper for an Eccleſiaſtick to be an A; 
therein. | =» 
The Author doth improve this, as he dd 
things that he can with any manner of cir 
to render the Order of Biſhops hated, andWF : 
{licemed, which is the publick eſtabliſhment; 
legal proviſion for the Government and guidiÞy. 
ot Religion. What miſchief then is he a dollfin P 


he! 
658 - 


I *: 448) ON ey 
Dy great ishis fault to deprave that proviſion, 
MYcſtroy their\Reputation and Eſteem with the 
Solc.co deſpoilthem ofall authority as muchas 
him lyeth? His utmoſt endeavours are not 
reto wanting,to maketheir Miniſtries uſeleſs, 
1 to fruſtrate the proviſions of the Law, and 
> care of the Government, in the higheſt con- 
nment of the Nation.Doth this become a great 
n, I will not ſay a good man ? God rebuke - 
.  Toleflenthe Authority, and pa and 
"Whonour any Order of men, or any Conſlitu- 
So, that can beany ways uſeful to the publick, 
Wa great fault : but this of his, is a moſt enor- 
us offence. 
@But what can be inferred rom hence againſt 
Wc Order of the Biſhops, may be with hike un- 
Worthineſs interred againſt the Chriſtian Reli- 
0n it ſelf. For it may be as well concluded, that 
e Chriſtian Religion is a bad Religion ; for that 
enof that denomination 1n the general Papal 
Wpoitaſie,by pretence of Warranty from that Re- 
*W100,though it gave none, murdered innocents : 
"$5 that the practices of the Biſhops of that Re- 
*$&£1i0n 1o depraved , do refle& any diſhonour 
painſt the Biſhops of reformed Chriſtianity. 
nd this Anſwer will ſuffice too for the Caſe of 
"Wr 70hn Old-Caſt le. | 
*3 4S tor the Earls of Kent, Huntingdon and Sa- 
$5/urytheLord le Deſpencer and Sir Ralph Lum- 
FX) betore that, executed and declared Traytors 
2 Parliament by the Lords Temporal only, in 
F | the 


'Y ww 


+ the Parliament of the 2 #7. 4. and thekh.e 
Northumberland &Lord Bardo/phaguinlo ore 
it was proceeded in a Court of C 1 
their death, who were declared Traytorg iy 
ws were dead," in the Parliament in the 71 1 
[ hope the Oftavo Gentleman, and | "Ri 
are at preſent of his Opinion, will take chill to 
ſufficient Anſwer (if we had no more tiffy a 
that it was irregular, very irregular indellifi by 
condemn men after they were dead ; wha ca 
himfelf would for ſuch a pretence ſet aſi ko 
Authority of the Caſe of William de la Pulſfgeat 
28 H.6. in Parliament where the Biſhops wiſh th 
preſehtit : which though he ſaith is the Fi er| 
precedent of Biſhops acting in Capital Live 
 Weſhall therein convict him to be a man of ere 
to have loſt himſelf in his paſſions, and B 
dino: ovgize. And enter that Caſe with a cloiWce 
other teſtimonies and reaſons that affirm, 1b 
not ſtick to ſay, demonſtrate, (ſo as ſuch miſt! 
can be demonſtrated) with a moral demon{Þn 
tion, ſuch as ſhall leave no doubt with any jv! 
of the Biſhops Right of judging in CaputalG Pu 
ſes in Parliament. gen 
But We ſhall further add for Anſwer that ' 
Temporal Lords did not herein exerciſe th08#'' 
fice of a Jadge. For it could be no Judgnipv: 
they delivered, It was only an officious dal 
ration, an avowing of the juſtneſs of the ſlay 
ter of theſe great men, and to enter chem B 
ot the other ſide. Lg tl 
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KB isit unreaſonable for this Writer, tothink 
tWfore-judge the Biſhops of this their Franchiſe, 
Iv to have it ſeized, becauſe they-would not be 
ity ofa miſuſer thereof,and would not conſent 
o infolent a thing as to judge men unheard, 
7 when dead, = they cou d not be heard ? 
id to kill over again the murggred Lords, for ſo 
toy are in conttracion of the Law, who are 
lift by legal proceſs condemned and executed. 
a8 cannot but obſerve in many of thegreat con- 
«M\ſions of State, and the /imulzates amongſt the 
eat men, and extravagant exceſles of injuſtice, 
'"$ the glory and honour of the Biſhops it muſt 
iWer be remembred,that.they did preſerve them- 
afWves from being ingaged in ſuch vielences as 
Werecommitted againſtthe laſt mentionedLords. 
188 But that the Author of the Ofavo ſhould pro- 
Mace the Caſe of Sir Fohn Mortimer againſt us, 
[(Fho was condemned upon a bare Indictment 
Without Arraignment or due Tryal (a good rea# 
pn why the Biſhops were not'there) when he 
gnmedutely . after produceth 'the Caſe of the 
Duke of Suffo/k wherein the Biſhops were pre- 
gent, and will have itſtand for nothing, becauſe 
n that, it was irregularly proceeded, is mon- 
trous partuality and iniquity. Butin what pray 
vas the irregularity in the Caſe of the Duke of 
Suffolk > Why, becauſe the Commons deſired he 
might becommitted upon a generel Accuſation : 
{But hewas not. Andthe ſecond irregularity was, 
# that ſome Prelates and ſome Lords ſhould be ſent 
, down 
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down to the Houſe of Commons, whichiz.; oh 
done. But it is not the Prelates that he wiſh, 5; 


concerned for, but that the Lords leſſened; 
Eſtate. This (to excuſe him) might mak 
very angry with that Caſe and quarrelſomg 
yet after all there is a fallacy in the Q 
Sir John MortitS which he would put upy 
for Sir fFohn Mortimer was condemned by 4 
Parliament ; and therefore the Biſhops j 


have been there if they had pleaſed, a oh 
with his leave.For it was by the Dake of GlWye 
(who in theKingsabſence was commiſlionatiM{ts' 
call and hold that Parliament) by the Adialif t! 
the Lords Temporal, at the prayer of thewikTh 
. Commonalty in this preſent Parliament, Wtru 
by the Authority thereof, ordered and deaffhey 
that he ſhould be led to the Tower, andWiite 
thence drawn to Tyburn. Lav 
I cannot therefore but obſerve how by thiÞbs' 
"tence of the Canon a orplv odgwaxey ſometimes Fr 
by other prudent Arts and Receſfes from tu * 
tuations, the Biſhops kept themſelves oftenh'Fe! 
being engaged in the Animoſities of Great inc 
againſt one another : A matter remarkable 
the commendation of their Exemplary Willgat 
and Juſtice, and a Recommendation of themMe; 
of that Order tobecontinued inthegreateſttiÞ0 
that the Government hath committed to then&c 
But now ſhortly and. ſummarily to reve! 
what we have offered in the matter of Precedalff®l 
and together to confider what true values © 
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VBkiolit they ate of, in the Cafes of Roger Mort i- | 
"0; and ZHaxecy,and of Sir Fob Mortimer,z F1.6. 
ry body may fee a reaſon, why the aa 

uld not at, if the had' Authority , an 

erefote without witfulaeſ it cannot be con- 

aded they had note. Who ſees not that theſe 

ſes are Precedents for us ? for that the Biſhops 

dged in the Reverſal of the Sentence againſt 
Waxcy, which if they had reaſon for it, they 
Woht to have affirmed. And the Biſhops might 
"Wave been preſent 7 rind at the undoing the 
ttainder of Roger Mortimer, by the Confeſſions 


W theſe Authors. y 

"FT heProceedings inthe Parliament of r5 E. 3. is 

; Wtrue argument only of the Biſhops modeſty.But 
ey prove more than he is willing to prove, if 
we, v7z. that the wewy cannot joyn in making 


Zaws to puniſh publick Crimes, and therefore 
#Dgically conclude nothing; beſides that the mat- 
"Fr is falſe in fact, as it is alledged. 
== The Caſes of Sir William Thorpe and Sir Ralph 
Ferrers (taken at beſt for him) are but militant, 
nd have as much to ſay for, as againſt the Bi- 

ops being there preſent. But to be true to the 
gaulſe of the Biſhops, We have this advantage 
punt him, that the Biſhops were always in the 
polleſſion of their Right,becauſe never fore-judg- 
Wed, and it was once Therrs as we ſhall prove by 
and by: And this makes a preſumption that they 
always uſed it, when there is nothing to the 
= CORCrary. 
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Norwich's Caſe: but the Biſhops may be os 
time abſent upon a ſontica Cauſa. 'The dek 7 
was 2 Biſhop, which was a very allowablF** 
in thoſe times. But this muſt be conſider! 
the Caſe of Thomas Arundel Biſhop of Cantef* 
in whoſe judgment they were preſent vii E 
by their Proxy; and, therefore had a Ry 
be there. | 7 
The Caſe of John de Gomenits, and Willi, 
Weſton is unduely, and againſt the faith" 
Record produced apainſt us; for upon thelfi- 
of the Record the Biſho ps were preſent, ny 
ſtanding any thing that canbe from thay 
duced to the contrary. / 
The Caſe of Sir William Rikehill i HI. 4 
_ us, fois the Caſe of the Earl of Northumby 
5 #7. 4. The Caſe of Fohn Hal! who muy 
the Duke of Gloceſter, and of the two Mer 
that killed John /mperial the Genoua Am 
dour, 3 R.2. are foreign to this queſtion, 
ſo is the Caſe of Sir John Mortimer, except] 
cial Authority and Legiſlative Authoriy 
Blood, are of the ſame conſideration, as Ii 
they are, and ſhall hereafter make out 
probable : and then thoſe Caſes are foj 
Kight. | þ 
They confeſs that the Biſhops might have 
preſent if they pleaſed, and their abſence 
paſling of thoſe Bills doth not conclude agy 
their Right, themſelves being Judges. 


_— 048) ”— 
The Biſhops were not preſent in the Ri 
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WY he Writ de heretico colmbiirendogis of anothet 

W\ideration,and doth not fall in with the preſent 

ſtion.' 'Therewas no Judgttent given,or tobe 

ten; inthe CaſesoftheEartof Huntingdon, lent; 

- Wihury, Lord Le Deſpendtr, Sir Ralph Lumley, 

& Earl of Northamberland and Lord Bardolph. - 

A theſe Precedents, ſuch as they are, hap- 

ed in nb Jong Tract of time, but very tu- 

ittious;] Not: one of them pretends to be an 

luſfion of the Biſhops upon Judgment or poſi- 

& declaration of 'State.. - They pretend to be 

y inſtatices of Omiſſion, or #0x «ſer, which 

ly well confift with a Right. And yet contrary 

he true import of theſe-Precedents, and the 

e Nature of them, beitig only of Omiſfſion ana 

ence of' the Prelates; which as they are, can 

ke no indudtion or eſtabliſh any propoſition, 

jereupo to frame an Argumerit or conclude a 

ſcription; beſides that a preſcription is not 

ible ina nreer nate and of nothing; 

or it be to.a liberty of uſing or not uſing 

5s Right and Authority. And where no dy 

h Uſe © or pat eſs that -Authority in' pretence 

ithe defailance of the party to uſe it, Wlioſe 

gat it was. ' Beſides" that it is not a' pte- 


| wre® matter ( which we ſha!l further ex- 
ain hereafter 


1 ſer ) it being: ina matter of the 
vernihent; and a Kipght ariſing from its coni- 
tution: Contrary, I fay, to the whole ha- 
re of the matter, He makes this Atgument 5 

W/epe fatto ad jus valet argamentum. His Argyu- 

= F ment 


"_ 


ment ſhould have been. (if agreeable at alu 
matter) this, That wherea right is ſoma 
not uſed, there can be no Right.. But if thi 
been faid in Engliſhyeyery 0 would har |; 
demned his reaſonigg,. and diſallowed, X & 
laughed at the Argument. 0 
So that we have left this Author, neithey 
ſon or Argument.. . We have ſtript the C: 
all the Precedents that pretend to favour ity 
have left it Rara Avis indeed, but nat #igroj 
lima Cygno, as theilearned Author in, Od 
it, with which he reproaches the, DEAR 1 
Biſhops as aſſiſted only. with-a ſingle-Prec 
But to a Bird of no:cofoyr at all, - the bind 
Fablel mean, fartivis nudata colpribus, to 
poſed to WOSer's WHY L its a_ —_ 3 
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JU: if theſe Precedents hadbeen _— 

.they pretend! to be, and.the; - ſide not 
kent i in Judgment, in agy .of thoſe Ca Fa 
the Ofavo and Folio hay AVe produce, A 
Had been. all Capital Bs £ Cat FAS Jn 
ment in that Houſe,..and detexminedf 
cially , and not by” ho Legs pavh 
Parliament, and.no Fon was to: \be;af ; 
for the Prelates abſence from the Nature! 
Caule: It they had had no inducements ao 


(ﬆr) 


Saw, from atly difſatisfaQtion they had'in the 


oſecution ; and':the' "pretended Right. of the 
wurch- men (Kithoſe: ays much inſiſted upon) 
ahpptoas booms the niGin of ſecular 
arts, had/notbeen the Cauſe of their abſence, 
hich ſuppoſiions are not foin fad :, And'tho' 
> Biſhops had [never uſ#d;:the - Authority and 
wer in queſtion as they have; :yet if we can | 
ove they had once'a Right;thoſ& Omiſſions of 


Eirs, can bectto? — ppateo tothe meer Right. 


zough theft {1:ronfe(s) we ſhould labour a- 
inſtant invs 1b; r6judice 3 inthe Opintotis of 
oft.) £:Fot that no man can loſe a Right by not 
ing of it, but Whete that'tight'can be uſurpt by 
other, ard:is{o 7 And that nſaypation having 
en fot inififenienial time;-when-no body cart 
[ when 18'wig' otherwiſe, ſhall in a matter 
eſcriptiblebeintended toe acquired by good 


4 hoht 3 - ind that with greatreaſon,, vin favour 
q Fpoffefſioris RE et Eng Fo fliem; for that 


ſtates and" Rights can! laſt longer than' the 
yrants and: Evidences-or Records themiſelyes; 
atfirſt create them. But tot where the nature 
f the Rightisuch as this? the Biſhops iti prez 
nce is, which 116 body Ein uſe for them. For 
F'cTemporal Lords fitin Judgment in their owt 
Gipht, which is a-plenary” and compleat right, 
Ind'cannot be made more or leſs. Secondly, for 
hat no Franchiſe” from the Power and Authority 


Ir ward of a Conn Leet, which can be neither 
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ore nor eſs by uſage) other than the Law hath 
F 2 eſtabliſh't, 


(52) - 
eſtabliſh't, can be preſcribed to; -Anda Quwh on 
raxt0 will fore-cloſeand extinguiſh gn1 T 1 Dj 
rial uſage of any irregular and:ii { al Fra | 
Thirdly, A Right:that can-never-be prejy 
and fore-cloſed by :uon «ſer. {and.-ſuch is if 
Right that. grows, from the conſtitution offar 
Govyernment,) thouglt it ſhould be-giſcon 8 
timer 


for a long tract of time,may-beat any. 


- 


The happineſs. of our. Caſe-is,: that we: 
point to the time when the Right of. the ProjyſÞ®* 
to ſit in Judgment in Capital Cauſes in Pullih<- 
ment, was eſtabliſhed ; And which is more; 
poſed upon them, and-.they,pyt under a Calf 
pulſory ; and obliged by the./Lenure of ti 
Lands to ſerve the Crownin-that: SALLY. { 
that-was inthe beginning of the Reign oi Wil 


Epiſcopatus & Abbatias omnes que Baronias( Y | 2 
1s by Anticipation ; for the Lands. after nu 


Baronies) tenebant in puri & perpetua, © eaten? * 


| _ (53) 

om omnt ſervitute ſeculart. libertatem. babuerunt, 
malkb ervitute ſtatuit militari,Gtc. ' This he makes 
nalfirther probable, for that in a Manuſcript Copy, 
julhich jn uſed, in a very - antient hand, theſe 


; Fords are noted:in the upper: Margin over. the 
(Kar 1070. hoc anno ſervittum Baronie imponitur 
ancfig. It ſeems, ſaith he;the Volume belong- 
| tothe Abby of Ramſey.; And ſome Monk of 


"ec Houſe noted. that in.the Margin, touch- 
es his own Abby, which equally concerned the 
«{&(t. of the Abbies that were mentioned in that 
elation ; by their Lands. being put under the 
enure by: Barony, and they made Barons, they 
Wd 2 Right to ſit with the reſt of the Barons in 
#&ouncel or Courts of Judgment ; ' For faith 
\{r. Selden,tenere de Rege in capite,habere' poſſeſ- 
ones ficut Baroniam; and tobe a'Baron, and to 
Mave Right to. ſit with the reſt of theBarons in 
ouncil or Courts of Judgment, according to 
TE#nc Laws of that time are Synonymzes. 'So' that 
here were no diſtinions of Barons,as to-power 
and Authority, or Juriſdiftion ; but the Right 
.gof 2 Baron was the ſame, whether he was a 'Tem- 
oral or Spiritual Baron, for the Tenure of both 
s one and the ſame, and therefore the Services 
mult be the ſame. 38 | 
1% The officeof both (that is, the reſult of this 
Tenure) is the ſame in the Houſe of Lords, and 
indeed no office can be leſs than what the Law 
appoints it. The King cannot 'make a Peer, a 
# Judge or a Biſhop, and put any Reſtraint Ton 
Wo = ah the 


(54) 


the exerciſe of the powers, and the jura ordig 
that belong by the appointment of: theLayhve 
Peer,Biſhop or Judge. : That it is an officeby: 
.nure,can make nodifference,for the Law deche./ 
the Power and Authority : So that the Powalſmen 
all Barons are. and moſt be equal, arid whatylſh 'T 
lowed to one Baroncarinot be denyed to ang 
Wiliamthe Conqueror thade the Biſhop 
rons. . By putting them to.hold as by Bara: 
did notintend only the Biſhops more honout 
himſelf alfo more ſervice, and better aſſured; 
cannot be intended: ((eſpecially) to abatet 
their ſervice 1h- punitive. or vindictive Juli 
which a Conquerour of all other performanWn) 
cannot want. | oo y.- Abe! 
I do not doubt, and if it were not unneca@# 1 
to this queſtion, F would ſhew that befoueÞt 
Conqueſt, the Biſhops or Spiritual LordW1d 
a great ſhare with the 7Thanes or Tem 
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& me :. neither ſhall we, becauſe for Brevity fake, 
e will not. paſs: the Limits of our own Argu- 
nents, otherwiſe we had: much to fay againſt 
te Authority of that Story,as 1t15 by the Otaws 
8 To this day, neither in Record or Hiſtory, 
Wave we heard of any the leaſt pretence of any 
xecial abatement made of any ſervice, due by 
he Tenures by Barozy, toany Biſhops or other 
iritual Baron by the Conquerour at the time 
( the creating thoſe Tenures ; neither did the 
3iſhops when they would fain have been excuſed 
rom judging in Blood ever pretend it ; or make 
Way ſuch excuſe, that their 'Tenuresdid not oblige | 
|: em thereto. | 4 
i They haveever beereſteemed to have power 
Þf Judgment in Capital Cauſes in Parltament : 
#gc1d in a long tract of time, it hath been ſeveral 
Eways uſed and acknowledge#® Their Right 1s 
Jo far from being fore-judged , that it_ never 
grill of late was brought in queſtion. They have 
Zpretended ſometimes that they ought not to.uſe 
&that Right in obſervation of the Canon Law, and 
have made their proteſtation according ; whe- 
ther of neceſſity or choice ſhall be conſidered. 
& They were upon the ſcore of the Canon Law in- 
2 dulged in the Statute of Clarexdon trom beigg 
# preſent and aſſiſting in giving the Judgment of 
f Death and mutilation of Limb, yet their Right 
& was not by that Statute deſtroyed or hurt, it put 
$ them only art liberty co uſe it, or not; but put no 
7 F'4- oblige- 
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FANET ('36) 3 
oblipation or legal reſtraint upon them notwlh 
if, hat Law was'infavour of "their Libel 

not a Reſtraint upon their Right. "Ward 

The words of * that Law that concern mr 
queſtion, we ſhall here ſet down. ArchiepiſMW 147; 
Epiſcopi & univerſe perſone Regui qui de Reg, ;+u; 
nent in capite, ' habeant poſſeſtones ſuas de Reh;..,o 
cut Baroniam, & inde reſpondeant Juſt iciany 
miniſtris Regis, © ſequantur & factant ones 
ſuetudines regias, & ſicut ceteri Baroves delifih 

' intereſſe judiciis Curie quouſque perveniatut 

diminutionem membrorum vel ad mortem.What) 
theſe words are words of Liberty'or Reſt 
of prohibition or indulgence and-tavour, sz 
how far this Favour, Liberty or Indulgence 
extend, will appear clearly by conſidering! 
occaſion of the:Law, and the-Hiſtory. of ti 
times, .far whoſe ſake it was made, and' 
what inducement$Þand haw far they did uſet 
their Liberty afterwards. . | 

It 1s notorious that the deſign and endean 
ot ſome Biſhops of that age, and before fromilte - 
days of Gregary the ſeventh, was to eſtabliſiii 
Eccleſiaſtical Monarchy in the Pope; to milieſil 
themſelves the Grandees of another Kingdom 
they endeavoured to exempt themſelves fron 
Civilſubjettion, as alſo from being any put WW 
the Civil Government,over which their Chuas 
Einpire was torule and domineer. They loo 
upon their Baronies to be.marks of-Slavery, 
inconſiſtent with their deſigned Church-Empi* 


* 
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; (97). 
hich they were kept in-ſubjeQion'tothe 
MF ernment, and made a part of it , which 
defigned by the Conquerour;but moſt ſharp- 
omplained'of, as may be ſeen in Mar. Paris. 
Willielmus peſſimo uſus confilio Epiſcopatus ſub 
tute ftatuit militari, © rotulas hujus Eccle- 
ce ſervitutis ponens in Theſauris, multos vi- 
"W-cclefraſticos huic conſtitutioni peſſime relu- 
W:cs 2 Regno fugavit. Ifthe Biſhops then had 
Sn ambitious and defirous, 'that they might 
'Was the reſt of the Barons were, - Judges in the 
Wes Court, then it is true that the word guouſ- 
= muſt be a word of Excluſion,Ge that their pre- 
Ice of judging was fore-cloſed as to all matters 
fer the qxouſque. For if T ask a thing which is 
my right,that which is not granted is denied, 
d by ſuch denial (in caſe of a Law declared,) 
> moreunlawful. But this cannot poſlibly be, 
they were already Barons, and Judges as 
er Barons. This they reckon'd a ſervitude, 
d was matter of grievance and complaint : But 
me Afﬀiſe of Clarendon did proceed from the 
(ing, for the aſſerting his Soveraign Power, to 
Whit the deſign of the Papal Monarchy and to 
blige the Biſhops to continue part of the Go- 
Fernment, and to tye them to the duty of their 
I cenures. ' Gervaſiss tells us, Col. 1 386. that the 
{Biſhops did not know what the Conſuetudines 
[Ecclefraſticein the Afliſe of Clarendon were, but 
EEncy imagined them to be evil, becauſe the King 
$id omuchinGift upon them,” Neſciebant (ith 
-- A oat ns ae he 
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he ſpeaking of the Biſhops) hucuſque jp | > of 
ille conſuetudines, ſed pravas Jeſu wa. -: 
quod tantd inſtantia peterentur.But the King +... 
manded as followeth, ſapienti2 proveltinl 
diſquirite Avi mei conſuetudines, ut in. . 
redafte deducanturin medium & ablice q <M 
tar,. quas cum-ſeorſum Vereres ACLHS & prat {h 
fo he calls the Statutes of Clarendon,zn ſeniſM. 1 
duxiſſent hactandemſcripta modaChirogrc ,; 
tulerunt, which - the Arch-Biſhop was wil 
toſeal as the cuſtom then was in paſling oli; 
It is likewiſe evident inthe very Aſliſe of 
don, that the Biſhops were. then Barqy 
ought to do the office of a Baron;and werh 

ing Barons Judges,and ought tereſſe /icat 
Barones Fudiciis Carig Domini Regis. It 

far they ſhould by that Statute be bound 
alter, this Law was to determine : In conſedWic 
the Quouſque is but a Clauſe of Liberty (atar 
and the matter under it,left to choice. Af: 
ledge indeed the Biſhops might hereby ob 
judge, or not to.judge 1n Cauſes of blood, 
they uſed in all aiter-times,as they pleaſed;aWt 
did more or leſs regard the Canons , as te 
they did or were thought to intend. There 
of judging was not hereby fore-cloſed, biiWpla 
- bliſht, tor the words are debent intere ſe. 1di 
(uouſque 1s a- Clauſe of exception, and Wu 
them in that matter at large, and ſavours 
all of a prohibition, But though the BultFr: 
might have ſuch a Liberty, by the Letter 54 


hc: of Clarendon," to judge, of tot to judge * 
"IF capital Cauſes,” which'doth not at all im- 
"Wcheir Right, butthat notwithſtanding they 
"@ uſe their rightful authority, when they 
Je : Yet the' Biſhops did not intend them- 
W: further priviledged by this Law,than that 
> ſhould not be obliged to be preſent at the 
zouncing of the ſentence, which appears by 
anons that have been made about this mat- 
Win £g/and,which we ſhall mention hereafter, 
"Sich would have been moſt peremptory in 
Sr prohibitions and very ſevere in their de- 
Wncing Curſes, in a matter of this' nature, 
Ir as they had the Laws on their fide. - As alſo - 
WF the Practice of the Biſhops in thoſe times, 
ich appears by Peter Bleſenſts, whoſe words 
us, Principes ſacerdotum & ſeniores populi, (by 
ich he means theBiſhops,who fromthe digm- 
S#aml worthineſs of their Order are called Sexz- 
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Ant as not to know it, and think the Laity *is 
Meant by;/exzores populi,but ifthe Eay Barons had 
en guilty of that, which he there complains of,as 
Ewell as the Biſhops,he would infteadof this com- 
lint, declaim'd againſt the folly and madneſs 
pt the Ape, for want of juſtice) Z.cet non diffent 
udicia ſanguinis,cadem tamen tratant diſputands, 
© diſceptando de iÞis,-ſeque idev immune a culpd 
grepitant,quod mortis aut truncationis membrorum 
Sfadicium decernentes, # pronuntiatione duntaxat 


a eg 
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& executione penaljs ſententie ſe abſenten, |. 


- 


» 


ſes, by virtue of .the Aſſiſe of Clare 
but from the inhibition of .the Canon ; aj 


it.is moſt obſervable, that the Biſhops did oÞ*>: 


d:} 


excuſe themſelves from -Seſſion in Crint**= 


ſides the uſe of the Liberty will beſt declan p , | 


Nature of it. 
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| T's moſt remarkable for the underſta 


aright the true meaning of this Law, thalf,.. 


Biſhops were admitted - Judges: in Parliani 
without exception of the 'Temporal Lords, 
Caſe. of Thomas Becket accuſed of 'Trez 
though- the King and "Temporal Baronz| 
reaſon to believe, that the Biſhops would n 
right to the Crown againſt that unruly ag 


bellious Prelate : and- when the Biſhopsthin; 
ſelves would have been glad of that preteniiſy;y 


have withdrawn themſelves. And this ws 
bout.eight Months after the making the Statt 
of Clarendon; And in a ſhort time aftert 


ſwearing the obſervance of them by - all Wa 


Grants of the Kingdom. But the Lawv 


then ſo well underſtood (however the Lf 
of the Statute makes matter of diſpute noþ-ſh 


yY 


9 
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that it was by no body in the leaſt pretc Mi | 
that it was to be underſtood to ſuch a ſeach 
as 1t. 1s now drawn to ; v/z, to exclude Wi 


Biſhot ; | 
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* Shorsthe Spiritual Barons from judging in ca2 
* $1 Canſes-in Parliament. Inthoſe times they. 
Wioaly fuch-an underſtanding as we have here 

1 259 9 h 


"Wc ſhall therefore now proceed:to give:you 
"WM _- account- how in the courſe of time"the 
_Wolc of the Prelates hath been'uſed and re- 
W:it Arch-Biſhop of 'C anterbury , -at a"Par« 
MWment held in. Ofober, in: the xx ZH. 2. Anno 
Womjni 1165 3.-at the Caſtle 'of Northamp- 
w. To this Parliament: Arch-Biſhop Becker 
"Was cited as a. Criminal, and:had not his'Sum- 
ons as Arch-Biſhop (fo that'thiat Parliament 
"Wem'd to. bei;conyen'd | for | :doing him Ju- 
ice ;-the Offence - muſt therefore be very 
reat s; ſo Stephanides tells ns,' as hie is cited by 

r. Selden 707.) Though he was wont of cu- 
ome - to. haye the. firſt | Sunamons .by :the 
ings Writ. © Nec t#nc enim ( faith he ); xec 
it ante ei ſcxibere voluerat, quieum ſalutare no- 
bat, Nec aliam per literas fibi direfas ſolens 
vem ac primam; "ut autiquis moris erat, habuerat 
Archiepiſcopus ad Concilium citationem,” Becket 
was. there accuſed. of Treaſon , lzſ@ majeſtatis 
corong, laith Fitz-Stephen a Monk of C anterbu- 
7 that attended . Thomas Becket the: Arch-Bi- 
10 in his troubles, - Biſhop Godwin.-in chis 
Book de Preſulibus tells us that Arch-Biſhop 
Becket, Omnia fihi cernens infeſta; Naviciuld apud 
| Rumenegam conſcenſd, in Galiam profugere cona- 
0 tus, 
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245, ' ventis adverſantibus in littus repertuz gi 
prehenſus ad Regem , Conventus Northangip\cv 
agentem, adduttus oft. 1hi, repetundarun, wig: 
aths, perjurtt, proditionis, falft & neſcio quifi'*7 
orum Criminin, \car a ceteris proceribus iff; 
Epiſcops | ipfis ſuffraganeis ;':reus''fallus, Wet 
n/a iS ers Pockiacoake bo Mr. $8. 
and xvagnum Concilium by 'Roger of Zo 
and by others as Mr. Se/den: faith ; But th 
was .a. Parliament: and not the' Curia | 
which we ſhall ſpeak about” hereafter, 
appear by this: certain »diagnoſtick , vj, 
the Biſhops were: Summoned hereto by 
fonal "Writ of Summons to them diref 
medntely , at-that. time, 'which appea 
what is before'icited: out of Fi3z-Stephen 
whav'is after taken out of 'Gervaſius. 
the Curia Regis:they' were Summaned bf 
Sheriff by a general Writ, to hit for thal 
poſe dire&ed; which: is a diſtinctive Not? 
Character of a Parhament; as will hen 
__— Pena "1 
. But: #t2-Stephen faith, as Mr: Selden a; - 
him, Titles of Honour, Fol. 705. that fell 
die conſulentibus Epiſcopis & Baronibus A 
omnibus, Nay heisſoexattin his obſernti. 
that he tells us who was not there of is, 
Biſhops , viz. Roffenfis Fpiſcopus , © quilt; 
alius noudum venerat. Hovedey tells us, Wi: 
_ Becket had befare behaved himſelf towarks i 
King, that notwithſtanding great endeavllF 
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> (es) 
atolls on the Kings part, to recancile Beckee. to 
mlaſclf, He would .not be reconciled to the 
N 1:4 : Poſt TOI  #empus ';, daith Hoveden, 
quopelphus Lexovienſis Epiſcopus venit in An> 
lem, & ſolicite laboravit die ac nofte, ut pax. 
et inter Regem &. Archiepiſcopum, fed ad ple> 
Sallie Hoke non potutt. : Deinde-per confilium Lex« 
ens Epiſcops Rex ſeparavit Rogerum A rchies 
ara \Eboracenſem., '& Robertum de Welun 
rl Hu Hereferdienſem , &. Robertum Lin» 
rien Epilcopum, .& alios quoſdam Eccleſur 
 Wz/atos 3 Conſortio © Confilip \Cantuarienfs 
chiepiſcaps, -4t par »illos\prafatum Cantuarien- 
8 Archiepiſcopum.1u fn0s Cana us- facilius alli. 
xet.... Deinde venit in Anglzam quidam vir Ree 
aſus Ailtus Philippus + Eleemoſyna miſſus.2 
ere. Alexandri Summi Pontificsi&© Cardina= 
um omnium ad\pacem.faciendam tuter Regem & 
rchiepiſcopum .Cantuarienſem. Per quem furs 
&, Pontifex $:-omnes Cardinales\ mandave- 
nt. \Cantuarienfi Epiſcaps, ut. pſec. pacem cum 
Fomino ſuv Rege Avglie  faceret,, © Leges ſuas 
y VE aliqud except ione cuſtodiendas promitteret < 
ws 7gitur © aliis magnorum virorum Confili» 
A acgureſeens., Thomas, Cantuarienſis venit ad 
y Fegew apud Woodſtock, & ibi promifit Regi, & 
Emer ſe bond: fide & fine malo . ingenio le- 
S805 ſua ſervaturum. Et paulo poſt. congregato 
Cre: populo Regni apud Clarendqu,” penitu- 
8! Arabiepiſcopam quod ipſe Conceſſionem. lam 
go <cerat. Regt, & wolens refilire a. patts, dixit 


ſe 


wes 


fe mila Conceſſione graviter peccaſſe , GFop® 
i# hoc amplius nou pecearer. - Rex pluringgſaNs 
ird adverſus eum commotus, minatus eſt eigc 9! 
Exitum & Mortem. Yenerunt ergo ad Arg « 
ſeopum Salisburienfis © Norwicenfis Epiſconli# Y 
Robertus Leiceſtrie & Reginaldus Cornubigh$®* 
mites, & lachrymantes provoluts ad pede i ou 
chiepiſcopi petebant, ut faltem- propter hou"? 
Regs veniret ad eum & coram populo diten d. 
Leges ſuas recepiſſe. Precibus igitur tan" 
virorum Archiepiſcopus vittus venit ail Rh © 
& coram Clero & populo dixit fe Leges Mu" 
Rex avitas wocabat * ſuſcepiſſe, *& conceſit i 
Epiſcopi Leges las ſuſciperent , & ut ill ef 
ftodire promitterent. \Tunc praecepit Rexun 
fis Comitibus & Baronibus"Regni, ut irent 
S, recordarentar Legum' Henrici Regis Aj 
© eas in ſcripto.redigerent.”  Quod\ cunt fu 
fuiſſer, - pracepit Rex Archiepiſcopis © Folllih-_ 
at figilla ſua” apponerent-ſcripto iti ;; & - 
ceteri'pront efſent: ad faciendum; Archiepinlls. « 
Cantuarienfis- juravit quod nunquam ſerif 
figillum ſuum” apponeret'; nec leges illas. £s 
-. It this was not an encroaching '® 
ower, there: was never any ſuch fault, i... 
e was grown: ſo great that the King'W.. 
ſelf muſt ſupplicate;; that the great ma. 
that time, though paſſionately intercedigq;« 
the behalf of the King, could obtain no. 
for the King. That an Ambaſſadour from 
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þ ope and Cardinals muſt be ſent to com- 


and him to be reconciled to the King, That 
e did make 2 ſhew of being the Kings Friend, 
id did promule fo. be ar Peace' with the King 
id keep his Laws, 'at the Popes Command. 
at of this too. he "ſoon repented, and faid he 
rould fin no more. Was not: this man a 
Traytor at Common Law : before the 25 of 
d.;. doth. not; the reaſon of the Govern- 
ent declire arid pronounce-him ſo? And doth 
ze Ofavo Author think that 'a Parliament 
rould not uſe the declarative Power by that 
tatute reſerved, to declare ſuch offences as 
heſe, Treaſon? If the like Caſe ſhould hap- 
en, would not he himſelf be the hkelyeſt 
dan to be foremoſt in the Impeachment ? Bur 
ervaſius Dorobernenſis goes on and tells us, 
at afterwards Becket did -voluntary Pe- 
ance, for the aforeſaid promiſe made to the 
ing , and of his Submiſſion to his Laws, 
nd ſtood out in diſobedience. That the King 
id caſt about and ſtudy, quomodo vel qua arte 


Wonſtantiam Archiepiſcopi conterere valeret, vel 


lidere virtutem, Col. 1388. But ſee in what 
eſpectiul terms their Author in the mean 


Time ſpeaks of this Becker. We may be ſure, 


n ave can have nothing from them, that is not 


"*true, if it makes the Cauſe of this contumacious 


Webcllious man bad, Bur ar laſt the Kings pa- 


# Hence 1s turned into Anger. For Gerwvaſtus 


" ZOES on, Col. i 286; and {aith, Timens autem 
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Rex Amalie, ne impune manus ejus Cantuargfl 
Epiſcopus evaderet , jam edottus multiplig | 
gitatione & pravorum, Eruditione quibug, 
pravitatis laqueis innodaret,Precepit Prejufif 
Proceres Regyi, aphd Northamptoniam un 
Archiepiſcopo ipſo convenire, qui cuns erty 
conveniſſent, Archiepiſcopus in multis eſt acuyal, 
And no man can believe his Accuſatimg 
leſs than Treaſon, that will believe wt , 
faid by all Hiſtoriahs of Beckers Rebellin 
haviour againſt the King, and the Kings; 
conceived againſt him, his threatning him 


death, and the convening-of this Parſian 
'left he ſhould eſcape unpuniſht : And e< 
ally that will obſerve the partiality of th 
waſius againſt the King, and in favour of K 


For he faid, as is betore obſerved and. 
that now the King was edottus multiph 
gitatione, &c. that now the King with 
thought, and the Advice of wicked ma 
inſtructed how he might enſnare him 
evil Arts, and for that purpoſe this 
ment was convened. And yet in pit 
lar this Gervaſius and Fitz-Stephen, his| 
ful Friend, who accompanied 'Becket in 
troubles, mentions only two faults, wie 
he is accuſed, viz. of injuſtice in the Cat 
John Marſhal, and of his own Contwlifp 
in not obeying the Kings Summons. 
Stephen, Hoveden, and Gervaſius tell us, Wii 
the two particulars Becker made his del 
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Tee afrus and Hoveden tells us what defence 
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> made, which the OXavo hath faithfully 
anſcribed, to do him right : (IT wiſh he 
d obſerved the whole ſtory, then he would 


ve faved me this trouble of bringing it in- 
S the view of the World.) The Article 


therein he is charged, for not doing Juſtice 
) John Marſhall, is anſwered by laying the 
ult upon Marſha himſelf, for abuſing the 
ourt, bringing veterum Cantuum Codicillum; 
d ſwear upon, refuſing to ſwear ſab Evan- 
lium,- at moris eſt, . The other Article he 
ſwered, proving by two ſufficient Witneſſes, 
at it was Sickneſs hindred him and he not ir 
ny contempt ; Very ſufficient Anſwers to 
hoſe two Articles, and certainly the Parlia- 
tent that was called only for to puniſh Becker, 
hight have well acquitted him and returned 
tome, and a weighty cauſe indeed this was to 
2onvene a Parliament. ES 
* Bnt theſe were but two of thoſe many 
things ( for multis eft accuſatus faith Gervaſius ) 
ind of the leaſt offerice ({ beſides that they 


were fully anſwered) in any miaris judgment 
that hath read the Story.of Becker, of which 


Fhe ſtood accuſed, By what I have here 
F tranſcribed it appears, that he was certainly 
FEguilty of Treaſon. That the Parliameiit was 
*Qcalled to puniſh him: The King was enra- 
"#g<cd and that juſtly, and therefore he was 
"molt certainly accuſed of Treaſon. Gerwvaſfus: 


G 2 goes 


 -;  ""_ 

goes on and tells us, : that . bis ratiqnj} * 
( meaning that he offered: in excuſe of hiy 
in the buſineſs. of Marſha and his owny 
tempt) Archiepiſcopus excuſari non potuit|] 
Curiali judicio, & Aſſenſu E iſcopor um con 

 matus eft,, ita ut omnia ejus bona in miſericy 
Regis ponerentur. And yet the profeny 
went on. The Biſhops are conſulted with 
Becket, how he ſhould behave himſelf.. 7 
Gervaſis tells us, Col. 1398. You may| 
underſtand the Nature of the proſecution 

| Beckets danger, by the advice 'of ſome 
Suffragan Biſhops. 'The Biſhop of Th 
thus adviſeth, Sz pater, inqaztt, recolis, mii 
Dominus Rex. ſuſtulit, quid tibz contulit, ov: 
derata tempgrum malitit, quam Ruinam El 
© nobis omnibus paraveris, fi in his Regi ro 
volueris, non folum Archiepiſcopatui Cantuf' 
fed in decuplo, fi tanti fuerit, cedere den 
Could all this danger grow from leſs thanls 
fon? Could a bare negle& to anſwer a 
mons, where he excuſed his default ſufficia 
or refuſing to proceed in the Caſe of Mai 
for that he did preſumptuouſly trifle witli 
Court, and Profanely offered to be Swonſ © 
on a Song-book , put the whole Church # 
himſelf in danger big enough to be rede 
with ten times the value of the Biſhoprid- 
Canterbury. f | 


} a. Ae 
"0 The Biſhop of Zznco/n ſpeaks in Gerva- 
Ws theſe Words: Pater, inquam, vitam iſtins 
minis © ſanguinem queri, © neceſſario alte- 
um horum erit, aut Archiepiſcopatui aut vite ce- 
_——_. fy 
- 'The Biſhop of Exeter thus: Palam eff quo- 
iam dies mali ſunt, & fi poſſumus ſub difſimula- 
jonis umbra, hajus tempeſtatis impetum pertran- 
fre iHeſos. And after he faith, ſatius eff unum 
Caput in parte periclitari, quam totam Anglica- 
yam Ecclefiam inevitabili exponere diſcrimint. . 
* TheBiſhop of Worceſter, faith Gervaſtus, be- 
Ing asked what he thought, 7a temperavit Re- 
d8ponſum, ut & negando palam fecerit, quid ani- 
Emi haberet. The Biſhop of Ely was fick. The 
Biſhop of Norwich, the ſame Author faith, ex- 
cuſed himſelf, ſecreto afſerens Elienſem feliciter 
adeo defenſum, & quod ipſe vellet fimili plagd 
Wat perceli, for he had heard, faith our Author guid 
Rex conceperat contra Cantuarienſem, _— 
F Becket not reſolved what to do, deſired of 
the Earls of Leiceſter and Cornwall, that he 
Might have time until the morrow. And the 
| morrow being Sunday, time was given until 
\the Munday, and then the Biſhops came to 
& £ectet and adviſed him, for avoiding danger and 
# ſcandal, to ſubmit himſelf to the Kings Will ; 
& Which if he ſhould not do, jam audierint 7n Curid 
| Regs perjurit Crimen fibi impont, © tanquam 
| proditorem judicandum, ed quod terreno Domino 
ponorem terrenum non ſervaret, cum avitas con- 
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ſuetudines-Regni obſervaturum firmaſſet, ad 


ſpecraliter obſervare jurisjurandi nova ſe Gi 


@\ 


aftrixerat Religione. And now ure it will 


believed that Becket was accuſed in this Pa 


vs 


ment of Treaſon, for Treaſon was his Cr 
not allowing the King, with-the conſent off 
States, to makeany Laws, but ſuch as he ſhg 
approve, aggravated with Perjury, for he þ 
' ſworn himſelf to obſerve them. 

 Aﬀeer Becket had given the Biſhops an ol 
nate and reſolute Anſwer to adhere to his T1 


ſonable PraQtices, to difallow the Authorinſ#; 


the King and States in the Laws called the 
ſiſe of Clarendon, and to oppoſe the obſern 
of them ; Obſerve what Gervafus faith, 


ceſſerunt Epiſcopi ad Curiam properantes. 

( but the Bilk 
> DEI m) carrying the (nt 
himſelf, which the King, as well as ti 
ſhops, took to be a coming Armed. ' Ui 


and by * Becket comes too 
were there before him ) 


which, faith Gervaſtus, vocatis Epiſcopis & In 
ceribus gravem & grandem Rex deponit query 
mam, quod Archiepiſcopus jic armatus in Ci 
wveniens ipſum & ſuos omnes, inaudita ſeculis 8 
2a, nevo notaverit proditoris. Whereupon 


*; 


Biſhops by the Mouth of 77ilaris Ciceſtreuſs 
Biſhop more eloquent than the reſt, thus ſaid? 
Becket, Quandoque, ait, fuiſti Archiepiſcopu,s: 


nam dignitatem fibi per te ſalvan fore, 
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tenebamur tibi obedire, ſed quia Domino Regi fu 
litatem juraſti, hoc eſt vitam, membra © 4 - 
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" udines quas ipſe repetit conſervandas, & tu nie 
2 UB: --is eas deſtruere, cum pracipue ſpeitant ad ter- 
WE cam ſur dignitatem & honorem ; idcirco, te re- 
"uh DAB ewe, & perjuro Archiepiſcopo de 
WEztero obedire non habemus. | | 
This I take to be a judging in Treaſon. 
But this the Biſhops did for their part, as Bi- 
* Wſhops and Suffragans they did withdraw their 
obedience from their Metropolitan, which was 
ul as much as in them lay ) to deprive him : 
IA conviction it was of the Guilt, not indeed 
IBF 72dicium ſanguinis, But this is not all; for ob- 
8 ſerve what our faid Author faith further, they 
= coing away, the King faith to them, di/cernize 
F guid perjurus & contumax proditor debeat ſu- 
= /tinere. Ttur © judicatur, & a quo vel quali- 
= ter judicium pronuntiandum eſſet, iuformatur. In 
= which matter Stephanides, as he is cited by 
& Mr. Selden in his Titles of Honour, in the Folro 
& Edition, fol. 705. tells us, how it was conſul- 
| ted and debated between the Biſhops the Spi- 
& ritual Barons, and the Temporal Barons,for faith 
& he, de proferendo judicio diſtantia fuit inter E- 
| piſcopos & Barones, utriſque alteri illud impo=-. 
= nentibus utriſque ſe excuſantibus. Aiunt Barones, 
= vos Epiſcopi pronuntiare debetrs ſententiam, ad 
0s n0n pertinet,nos Laici ſumus, vos perſong Ec- 
' lefraſtice ficut ile, Conſacerdotes ejus, C oe piſcop? 
= jus. And hac aliquis Epiſcoporum, Imo veſtri po- 
| Wiles eſt hoc oficiz, non noſtri, non enim eſt hoc 
= Judicium Ecclefiaſticum ſed Seculare, non ſedemus 
.-:: hic 
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bic, Epiſcopi ſed Barones, Nos Barones O66 
Barones, pares hic ſumus. Orinis antem Woifs 
rationi fruftra innitimint, qat  {t 7H 10915 ordy loes 
tionem attenditis, © in ipſe fmmiliter atten 1c 
debetis, co autem ipſo, quod Epiſcopt ſumusi lly 
poſſumus Archiepiſcopum & .dominum nh; 00 
judicare. By which diſpute. (by the Way)Wlem 
doth appear that both. the B{Rop: and 'Tenf-c/ 
ral Lords did take themſelves to e equalh ofW-r1 
ſituted Judges and Peers,., by reaſon. of lihin 
common Baronage, in this Caſe of, BeckiMon 
Cauſe of Treaſon ; the Biſhops" owned; 
avowed a Right of judging him as-Barons, 1 
did not excuſe themſelves upon the ſcored 
Canon alledged, but from the indecency i 
ſpect of the relation that they ſtood in to 
Criminal, he being their Superiour and My 
politan, they ſeem'd willing to. declinkM. 
making of the Sentence. Whether any lv! 
ment was pronounced, by whom, or- what 
Judgment was, is not certain, the” Hiſtol = 
diftering thereupon ;_ But when he went ati 
the Court he was calld by the People as hep 40 
Lraytor and perjured 'Traytor, as the King © 
fore had called him. 3.0 "75 2 
And if this be not. the cleareſt proof® 1 
Beckets being accuſed of Treaſon, and the k? Nl 
ſhops judging in a Capital Cauſe in Parliame 
there can be nothing proved to fatisfacu * 
Beſides that all that writ of his Story arr Wi * 
willing Witneſſes, they magnifie, excubty 
| Ss Jules 
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Niftific the man all along, extolling his virtues, 
Whey call him Saint, Pater Patriz ( ſo Gervaſius 
uYocs Col. 1393. ) and Martyr. _ 
F# 1.ct the Reader conſider what 1s here faith- 
F | Ily recited, and then let him tell us what Opi- 
MS; on he hath of the Candor of the Otavo Gen- 
d| | eman, who could find no fault in Thomas 
o-c4cr,for he faith, Folio 62. That Gervaſius Dore- 
«W-r1:»/5 faith,that Becket was charged withtwo 

hings, Injuſtice to John Marſþall, and his own 
rontempt in not appearing to the Kings Sum- 

ons: This Author had nothing of his own 
knowledge to charge upon him, and faith, that 

WS rephanides is not to be regarded becauſe he was 

EBeckets friend, and an obſcure Author, it may 

Wbennot yet come into his Study, - 1 

* The Author had reaſon to ſee no faults.in 


WBeccket, or to forget them all for the good ſer- 
vice the inſolencies of that man hath done to- 
Ewards the Scandal of the Order "I ; 

= But wehavenot miſpent our own time,neither 
will the Reader regret our length in this matter, 
for this ſingle Caſe conſider'd, gives a Reſolu- 
& tion to the Queſtion; and puts the Right of the 
& Biſhops to ſit in Capital Cauſes out of all doubt. 
& This Caſe will let in light for the true under- 
> ſtanding of the Aſſiſe of Clarendon. : 
j& For it muſt be noted that the Great Parlia- 
18 ment of Clarendon was held by Henry the 2d. 
re about the latter end of Faxzary, in the tenth 
3. Year of his Reign ; the Biſhops and Lords were 
a MST = — _ all 
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all Sworn to obſerve the Statutes there ny 
(called the Afiiſe of C larendon)) called} 
 Avite conſuetudines Regni, of which the; 
afore-mentioned was one. #3 
- This Law therefore mult be interprets 
ſach a ſenſe, for that the words will beaiifh 
and can be intended in no other than that wii 
may conſiſt with the proceedings 1n the ( 
of Arch-Biſhop Becket, ahd with the Outh 
all the Biſhops and Peers, and the g 
men, taken but a ſhort time before, to obj 
the Statutes of Clarendon: Now if the wi 
Order of Capital Cauſes had been intendedy 
excepted by that Statute above recited (y 
which our Adverfaries do ſo much gr 
themſelves ): from the Cognifance of the ly 
Spiritual, and they could not be preſent yl 
any ſuch Caſe was agitated or moved, it 
Grandees. were Notoriouſly, Wiltully , i 
Knowingly, and 1n the face of the whole 
Perjured to the Eternal infamy of our 
tion. 
Could the whole Nation be ignorant di 
own Laws and Conſtitutions, made and {mh 
to but a few Months before? And neither 
King, Lords Spiritual or Temporal, or Cat 
mons underſtand them 2 120 men at leaſt, (W 
about that number were the Biſhops and 1? 
Jar Barons in #. the 24s. time and not 
now come into the higheſt Judicature int 
greatelt Cauſe that ever was agitated. (I Wt 
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mba the Caſe of Zerker diſputed whether we 
d$1041d have 2 Civil or Eccleſiaſtical Soveraign- 
I#; ) and there ſit Judges, and no body except 
"Hoainſt them in Offover, if excluded by the 
«Weatute made in February before ; though the 
AKing and the Nobles had reaſon to ſuſpe& 
hem on Becke?'s ſide, and they unwilling them- 
(Melves to Judge, and they under an Oath not 
o ſit; and the Temporal Lords under an Oath 
not to admit them or allow them to be there? 
And yet not a word of this matter 1n all the 

iſtorians of that time, Thomas of Canterbury 


- 


iWhis friends to a man, who w-re forward 
Wcnough to reproach the Judges ſure, when they 
condemned the Sentence, and applauded the 
Criminal, and made a Pater. patriz; a Martyr 
Wand Saint of: .this Notorious Church Rebel. 


He therefore that can believe that the Biſhops 
W were not rightful and unexceptienable Judges in 
& Capital Cauſes in Parliament, in the time of 


a Z. 2. may believe that a whole Nation may 


= habcant poſſeſkones ſuas de Rege ficut Baroniam, 


become of inſane Memory at once, go. to bed 


& a Monarchy and wake into a Common-wealth, 
W without any notice or obſervation of a Change. 
i And now that the Aſliſe of Clarendon is of. our 
a fide,l hope will be admitted, and that the *\ hops 
not only may, but ought to be preſeuc in Ca- 
1 pital Cauſes in Parliament, for the words of 
b8 the Statutes are ; That the Archiepiſcopi, Epiſcopt 


8 & auniverſi perſong qui de Rege tenent in Capzte, 
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& ficut ceteri Barones debent intereſſe J, 
Curie Domini Regis cum Baronibus. So 
now. they were J-lirgl to be Judges xj 
other Barons, in that they ought to be ppl 
in all Cauſes: Only they were favoun 
much in decent regard to their Order, 
they were not required to be preſent 
Sentence of Death and Mutilation of Men 
For as much as they are the Miniſters off 
Pardon, and the Publiſhers of 'the Do 
and Faith of Repentance ; they ought to 
port with their office, and expreſs their( 
miſeration to the greateſt Sinner, and to\Mrer 
ſome relu&ancy againſt the Sentence of (Wti 
demnation, -and to that purpoſe is that lf 
gence given them 1n the qguouſque perveii 
ad mutilationem membrorum vel mortem, | 
the Aſliſe of Clarendon having (I will now 
fay left them, but) required them to be Ju 
( this exception of Quoxſque, &c. being on 
Indulgence as aforeſaid upon the Reaſoicl t 
faid ). they remain entire Judges in Cap 
, Cauſes, and may depart from that Indulgunih © 
and ought ſo to do when Juſtice is necelinfi 
and the offences more than ordinarily Publ 
and will be Pardoned and eſcape with iny$ * 
Nity to the hazard of the Government, ex 
they interpoſe. For if the Aſſiſe of Clarath . 
had not left them entire Judges of Right, 0 
ly at liberty as to the pronouncing of SY 
tence, they had not remain'd Judges ; in | 
Op 
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[aFfice of « Judge cannot be divided ; he that 
1 ath not an Author ity tO 'aadge the Cauſe, can 


e 


Te reckoned 'and accounted no' other 'than a 


- 


miniſterial aſſiſtant to the proceſs, 'in ſuch mat- 

rs as the Court ſhall award. Therefore Bis - 
\Wops in that they have intermedled as Judges 
tn ſuch Cauſes fave continued and .avowed 
aWheir Right of judging, and in that they have 
(Mvithdrawn at the Sentence they have uſed that 

WLiberty. | at de 

oF But to leave nothing for an after Objetion, 
vaſion, or-Cavillation, it ſhall be in our Ad- 
Wverfary's choice, Whether this Caria Regis men- 
Itioned in the Aſiſe of Clarendon, as allo the 
[Court that tryed Thomas Becket, was the Curia 
Regis wherein the ordinary Juſtice 'of the Na- 
[tion was at that time adminiſtred, or the Par- 
W liament. | TOM. 
= * If the Cxria Regis, and not the Parliament, 
&& was intended in the Aſiſe of Clarendon, in 

which the Priviledge and Indulgence under 
| the Qzouſque was allowed to billors, Then 
= <he Aſſiſe of Clarendon is unduly urged againft 
W the Biſhops judging in Caſes of blood” in 
W Parliament, for that all Laws of Priviledge 
W and exemption are rid; Juris, and not to be 
& <xtended beyond the Letter of the Law, the 
& lingle inſtance, or the enumerated Caſes; and 
& conſequently by the Afſiſe of Clarendon the Bi- 


| ſhops have no leave to withdraw in Caſes of 
& blood in Parliament. q 
It 
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If the Court wherein Thomas Becket oft Ro 
Tryed was the Curia Regis, then the Biſhhi R 
| judging in that Court in that Cauſe dothmgFhat 
clearly declare (that being a Caſe in puyEng/ 
that the quouſque in the Aſſiſe of Clarendoyyſ# 
an Indulgence and Priviledge,which they mj 
wave or uſe as they then did.' Be 
But this cannot be denyed, that the Biſk 
are and were Barons ever ſince the Conglif 
ror, ( of which, and of the Curia Regs wel 
hereafter give an account ) and whatever 
the buſineſs and office of a Baron, was 
ſequently the office and buſineſs of a Biſhg 
Common Right, and ſtill is, except any I 
reſtraint was put upon them by any Law, wii 
was not done by the Aſliſe of Clarendon, wi 
have proved from the reaſon of the makuah 
that Law, and the Interpretation of that Lai 
_ thattime. Nor was that Law or any otherls 
hitherto pretended ( but only the Canons dk *4 
Church ) againſt the Right and Duty of 0 
ſhops judging in Capital Caules in Parliamal 
or if they will have it, inthe Curia Regs. 
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CHAP. VL 


' A ND now we proceed further to ſhewlo1 
this Right and Authority of the Prelats 
hath been uſed and acknowledged in after-timns 


7 

Wo 

3E 
f I 


"on. 
Roger de Ehveden hath remembred in the Life 


0B Richard the Firſt,who ſucceeded Henry the 2. 


Fi 
ff 
Woh» Earl of Morton, returned into England, be- 


Th 


hat before the arrival of Richard the Firſt in 
»/and who had been 1n Captivity-in the Em- 
ire, that one Adam de St. Edmond, Agent to 


ng ſent to Fortifie the Caſtle of Earl John, a- 


Eainſt the King his Brother,and was apprehend- 


US 
8. 


d by the Lord Mayor of London, with ſeveral 
apers of Inſtruftions and Commiſſions of Earl 
Zohns for that purpoſe : Zoveden tells us, That 
the Mayor cepit omnia brevid ſua, in quibus man- 
data Comits ran continebantur,& tradidit ea 


WC antuarienſi Epiſcopo, qui in craſtino convocatis 
{8 coram eo Epiſcopis, Comitibus & Baronibus Regi, 


W o/tendit cis Iiteras Comitis Fohannis © earum te- 


| ' Firſt immediately upon the demiſe of the Crown 


EF zorem, & ſtatim her commune Concilium Regni des 
8 jfinitum eſt, quo 

= omnibus Tenementis ſuis in Anglia, & Caſtella 
= /ua obfiderentur. 


Comes Fohannes diſſeiſeretur de 


This is a Cauſe of Treaſon for that Richard the 


| was King. Itcan be no objection that this was 
not a formal Parliament, for whether it was or 


# no, it ſeems the Biſhops power in that Cauſe was 


q 


# allowed. That it was Commune Concilium Regni, 
= andhad the Natureof a Parliament. And that the 


Biſhops therein had a parity of Authority with 
the Temporal Lords.. But ſoon after his return 
King Richard held a Parliament at Nottingham. 
Zoveden mentions the Biſhops that were preſent 


by 
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hy d O y; 5" "» 
by. Name. In which Parliament our Hiſtorigng, . - 
us, That the King Perzit ib; Fudicium feridef : 
 miteFohanne fratre ſuo,qut contra fidelitatemgy wht 
et juraverat Caſtella ſua ways cps \& terra, $0 
tranſmarinas deſtruxerat , & fedus contra & 
cum inimico ſuo Rege Frantie contra eum nj 
| And the like Juſtice he required againſt 
Biſhopof Coventry, for that he had adher'd} 
Francie & Comit: Johanni inimicis ſuis; wi, 
was thereupon adjudged, 7udicatum (faith Hi 2 
den) quod Comes Johannes & Epiſcopus Colfg; q 
! +127 aide gbeds citarentur, © ft intra qui xy] 
ginta dies non venerint nec Furi ſteterint, Jul; 
verunt Comitem demeruiſſe reguum, & Epiſe® 
Coventrenſem ſubjacere judicio Epiſcoporumii  ; 
quod Epiſcopus erat, & Fudicio Laicorum ny; 
quod ipſe Vicecomes Regis extiterat. an 
You ſee here the Biſhops Zeal and Loyalty gic 
- they adjoyn'd the cenſure of the Church wi (i 
they had power of as Biſhops, to a Civil pul £3 
ment, which they with the Temporal Baui m 
had Authority to pronounce againſt One oft ha 
own Order, who was guilty of a deſign tou O 
gage a Nation in a War by oppoſing the Law h: 
Succeſſour to the Crown; and this being ſo gra tr 
a Cauſe, We hear nothing here of any ſcruy# 
the Canon gave them, nor mention of any PF * 
viledge of an Ecclefiaſtick to be exempt fromt# 
Judgment of the Secular Court. W 
In the ſame Parliament Giral/dus de Canmilti 
was accus'd of harbouring of Pirates, and, Pret8 
ſel 
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Ws, faith Hoveden, appeDaverunt eum de Lafura 
"Br cgi Majeſtatis,in co quod ipſe ad vocationem Ju- 
7 ;/iariorm Regis venire noluit, nec jurt ſtare de 
Src dia recepratione raptorumeque eps ad Fuſti- 
4$;2m Regis producere, ſed reſpondet ſe eſſe hominen 
Comits Johannis, & velle in Curia ſud Furi ſtare. 
W77oveden tells ws all, that were preſent at this 
preat Council ; Hubert Arch-Biſhop of Canterbu- 
ry, Galfridus Arch-Biſhop of Tork; High Biſhop 
bf 'Durbam, Hugh age of Lincoln, William 
Biſhop of Ely, W::am Billiop of Hereford, Hen- 
| 26: Biſhop of Worceſter, Henry Biſhop of Exeter, 
WT and John Biſhop of Carliſle, Earl David Brothet 
Wot the King of Scars, Hamelinus Earl de Warrenna, 
EK Ranulfus Earl of Cheſter, William Earl of Ferzers, 
S27/7/am Earl of Salrsbury, and Roger Bigot. Let 

| any one judge, if it was likely that the Biſhops 

"did withdraw, in the Caſe of Earl Fohn, or the 

{aid Biſhop, when beſides them there were.but 

ſix Barons preſerit at that Parliament. What 


= manner of great Council would this Parliament 
&* have been, that had conſiſted but of ſix Barons ? 
Of what Authority would ſuch a Parliament 


& have beeti, in the abſence of the King; and a 
= troubled Eſtate of the Kingdom? 


N thetime of Edward tlie Second,in the two 
| I Judgments againſt the Spexcers; the Right 
j@ ot the Biſhops to judge in Capital Cauſes in 

| H Parhament 
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Parliament was carried ſo high in epiniongf . 
their preſence was: thought neceſiary to gfſÞf*'Z 
Authority and validity to the Judgment of ef 
Houſe of Lords in ſuch Caſes ; and their abf 


1 
| 


: . 


was aſſigned for Error, for Reverſal of t| 
Judgments { for anError that. appears in thej 
gufarity of the Proceedings, 1s, an alloy 
Cauſe for vacating the. Judgment by the þ 
Court that gave it. ) And fo far did that Q 
on-prevail,that the preſence of the Lords Spy 
al was neceſſary to give Authority to a Ji 
ment of that Houſe, that for, this Cauſe, 
caule the Prelates were abſent, that Judenf 
was reverſed. Which opinion did- arife upon# 
miſtake, that becauſe the Lords Spiritual w# 
of the two States that made the Houſe of luke ; 
nothing could. be done without their ca _.. 
rence, But though they are a diſtinct Stats, 
the Temporal Lords, they make but one Bi 
and they are both there under one Notion 
Reaſon, viz. as they are both Lords Spins 
and Temporal, the Baronage of Exz/and, I 1, 
- Butletany man tell me that can,whetherlli ; 
Lords Spiritual had not been underſtood Jus 

in Parliament in Capital Cauſes, it could p, 
been a queſtion whether their abſence could j;; 
the Judgment inthe Caſe of rhe Spencers, mi? 7, 
leſs that ſuch an opinion ſhould prevail, thatliy «| 
Judgment ſhould be (as it was for that reaſon. p 
verſed. And tho' the Reverſal of that Judgghi 
was ſet aſide, and the Judgment affirmed ini 
3- Yet the puþlick Recognition of the py fl 

fy 


On: ; Sous NE SARS: SE MATISLTTS, Z F Bt IN, w WI . Oh 
: Sas RE ot das —_—_— : bs -4 - 
ERY - 6 "23 I - y LS, as > F J 
FTE —A"$- Go EOS > 7 ” : 
oe td te $. 
F OTE EL AER oC, *%-> C 0 : 
WES © - > 58 p £ 7 | : 
C . c et - 
v7 Q 
, 
a x 
aA 2 _ 
Ee 
of ſo 
_ 
* 


Might it the Reverſal remains an undeniable 


| Wcitimony to their Right of ſitting : Tho' the 
*R cverſal of that Judgment was not warrantable, 
x or the reaſon of the Biſhops abſence, as it could 
"Wot have been reverſed by reaſon of the abſence: 
"Df as many Temporal Barons if there remained 
nough beſides to makea Houſe to give the Judg- 
nent.And yet we find the Reverſal of the Rever- 
alreverſed in 21 R.2.and the Family of the Spen- 
W-75 reſtored in the perſon of the Earl of Gloceſter. 
"So prevalent was the =_ that the Biſhops 
'KConcurrence was neceſlary in all Capital Judg- 
Wments in Parliament at that time. For this ſce 
'F Sir Robert Cottons Abridgment, fol. 373. : 
®. Yetit is obſervable that the conſequence from 
the Biſhops being a third State, and an Eſſential 
&® conſtituent part of that Houſe; toa neceſſity of 
their preſence 1n all judicial matters, even of Ca- 
 pital Offences and Treaſon,did ſo ſtick with that 
F Age: forthey then in that Agedid no more know 
what two diſtin States ſerved for, in that they 
.& both made but one Houſe, than fome in our 
® time can tell how to find them, _ : 

& For that very Reaſon inz:1 R.2. the firſt 
*@ Petition that the Commons made in that Par- 
"# liament to the King was, for that divers 
* Judgments were heretofore undone, for that 
= the Clergy were not preſent. The Commons 
'"# prayed the King that the Clergy would ap- 
"+ point ſome to be their Common Proctor with 
ke fufticient Authority thereunto. The Prelates 
"y therefore being ſeverally examined, appointed 
p 3 x; $1 Sir 
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Sir Thomas de la Piercy to aſſent. The workW®j-; 
which Petition, and the Procuratory Lettaf+ ey 
for greater Authority , and more fatisfaQW;-, 
I have thought fit to tranſcribe. Nos Thur0i 
Cantuar.& Robertus Eborac. Archiepiſcopi ach \z 11 
lati,Clerus utriuſque Provincia CantuarS& FW;u// 
jure Ecclefiarum noſtrarum$& Temporalium ean$Sis 
dem habentes jus intereſſendi in ſingulis Parliangqui 
tis Domini noſtri Regis © Regni Anglie pro if mis 
pore celebrandis, necnon trattandi © expedief gr, 
in eiſdem quantum ad fingula in inſtanti Par Tt 
mento pro ſlatu & honore Domini noſtri Regis; un 
non Regalie ac quiete,pace, © tranquillitate Rf ſtr 
judictaliter juſtificandi, venerabili viro D.Thi M 


<G) 


Piercy... .. Noſtram plenariam committimuſſ de 
 teſtatem, ita ut fingula per ipſum fatta ing, | 
miſſis perpetuis temporibus rata habeantur. kt 10 
The Commons of Ezeland knew what wy 1m 
faid, and could not be mittaken in fa&, we king Nc 
of no Judgments reverſed but thoſe of the Sys P! 
cers ; But we have no Records or very few of th# /0 


o 


times before Edward the Third, tranſmitted /c 
us,through the injury of the times, but they ths -- 
had certainly whereupon they grounded tins © 
Petition, upon which the ſaid procuratory G 
ters were made, which Petition here follows J 
termints, Mecredy prochein, enſaant les Commuty, © 
monſtrerent au Roy, coment avant ces Feares pitt; C 
ears jugements © Ordinances faitez en tempsit BB 
progenitors noſtre Senior le Roy en le Parti # 

[4 


eiant eftre repelles & adnulles pur ceo que leg 
de Clergie ne fuſt preſt en Parliament a la fajut 
od OE 
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GWdes dirs jurements & Ordenances, © pur ceo price 
tor ent au Roy que pur ſurete de ſa perſonne & ſabva- 
WB: i0n de ſon Royalme les Eveſques & le Clergye fer- 
Wroicnt un Procurator avec potar ſufficient pur con- 
ſentir en leur noſme as toutes choſes & ordinances a 
uſtifieis en ceſt Parliament, & que ſur ceo cheſcun 
8 Signtor eſpiritual dirroit pleinenent ſon advys.SUr 
qui les dits Seigniors Eſpiritual ſeveralment exa- 
8 mines ſe conſenterent de Comettre lour plein porar 
8 grantant en leurs parts & noſmerent on eſpecial 
1 Tho. Piercy Chivaler & ſur ceo baillerent au Roy 
& une Schedule contenant lour dit poiar, le quelle no- 
a tre Seignior le Roy receuſt & commanda la dite 
E Mecredy eſtreenter de recorden Rol deParliament; 
E degue cela Schedule le form ſenſuit. 
& But itis remarkable that this Petition was made. 
& in21 R.2, forthat inthe x1 R. 2. the Biſhops had 
© made their Proteſtation, that by reaſon of a Ca- 
non they could not be preſent : The words of the 
© proteſtation we ſhall here tranſcribe. Per enche- 
ws ſon & certeins mattires feurent mouvez en ceft pre» 
= ſent Parliament & toucherent overtement Cryme 
4 L'archeveſque de C anterbiry© les autres Prelates 
8 de ſa province fierent une proteſtation en la fourme 
* © paroles qui ſuent. In Dei nomine Amen. Cum de 
Fure & conſuetudine Regni Anglig ad Archiepiſe 
 CopumCantuarienſem qui pro tempore fuerit nec non 
cateros ſuosSuffraganeos,Confratres,&Coepiſcopes 
Abbat es© PrioresalioſquePrelatos quoſcunque per 
Baroniam de Domino Rege tenentes pertinet inPar- 
Hlamentis Regiis quibuſcunque ut Pares Regni pra- 
ditti perſenaliter intereſſe,ibidemque deRegui negos 
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tis © aliis ibi traftari conſuetis, cam ceteris); a; 
mini Regis Paribus & aliis ibidem jus intereſW an 
habentibus conſulere & trattare, ordinare, ſtam(W1:" 
& defrnire, ac cetera facere que Parliamentinec 
pore ibidem invenerint faciend. in quibus onniþab 
S&/ingulis nodWillielmasCantuarien. Archiepiſuai 
totius AnzligPrimas & Apoſtolice ſedis Legatuirn 
#obis noſt riſque Suffr aganeis,Coepiſcopis & Coun 
tribus,necuon Abbatibus & Prioribas ac PreliWib 
omnibus ſapradiitis proteſtamur, & eorum quilt 
proteſtatur,qui per ſe vel procuratorem hic fuitin) 
do preſens,publice & expreſse, quod intendinutr 
intendi volumus & vult eorum quilibet in hoc yi tes 
ſenti Parliamento & aliis ut Pares Regni predi® 1 
more ſolito intereſſe, conſulere, trattare, ordins 
ſfatuere & definire,ac catera exercere cum cet 
Jus intereſſendi habentibus in iſdem,ſtatu & wit 
wobis & eorum cuilibet in omnibus ſemper ſit 
Verum quia in praſenti Parliamento agitur dent 
nullis materiis in quibus non licet nobis aut aling 
eorum jaxta Sacrorum Canonum inſt ituta quomug 
libet perſonaliter intereſſe, ea propter pro nobi. 
eorum quolibet proteſtamur, & eorum quilibetl|ſ 
Preſens etiam proteſtatur, quod non intendimustif 
volumus,(icuti de jure non poſſumus nec debemusjy 
tendit nec vult aliquis eorundem in preſenti Pi: 
liamento dum de hujuſmodi materiis azitur wel. 
tur,quomodolibet intereſſe, ſed nos & noſtrum qui 
lbet inea parte penitus abſentare ; jure Pariti 
noſtre & cujuſlibet eorum intereſſendi in diol 
tiamento quoad omnia & fingula inibi exercenli : 
noſtro & eorum cujuſlibet ſtatui © ordini congrit 
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$18,275 omnibus ſemper ſatvo.; Adhuc inſuper protee 
MS mr © corum quilibet proteſtatur, quod propter 
inſmod; abſentiam non intendimus nec volumus, 
ec corum aliquis intendit vel'oult, quod proceſſas 
abiti © habendi in preſenti Parliamento ſuper 


mm 


iſuWnateriis auditis, in quibus non poſſumus nec debe- 
: . . . © 

urns ut premittitur intereſſe,quantum ad nos © e0- 

Conf um quemlibet attinet futuris ftemporibus quomodo- 


zlWibet impugnentur, infirmentur ſeu etiam revocen= 
vile ur. Quelle proteſtation leu en plein Parlement al 
itSnſtance & priere du dit L'archeveſque & les aa- 
mu&tres Prelates ſuſditz © inrollez icy en rol du Par- 
«8 Jement per Commandement du Roy & aſſent des 
ed& Signiors Temporeles & Communes. 
iu% This the adverſaries of the Biſhops would have 
6 an Ad of Parliament, for that at the Prayer of 
'& the Biſhops, by the Kings command, with the al- 
i; ſent of the Lords temporal and Conimons,it was 
= inrolled;and for that all the formalities that were 
a uſed in theſe times, in paſſing a Law, was only to 
54 have the matter ſhortly entred in the Roll, or 
;© Journal Book, that ſuch a-thing was agreed up- 
{© on by the King and two Houſes, which was 

# drawn into the form of a Law afterwards by the 
l. Juſtices and Kings Councel when the Parliament 
was riſen ; but this was never done 1n this Prote- | 
ftation, and therefore we might ſay that it 1s: not 
to be taken tor a Law. ; 

But we will admit it tobe a Law; yet it can be 
a Law only for that Caſe, and'can be extended 
no further : Thoſe Bithops-proreſt ; bur for 
whom? For themſelves only;their own perſons, 
H 4 not 
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not their ſucceſſors; that by reaſon of the inſti 
tion of the Canon they could not be preſent 
certain matters to be treated of in the Parliamey 
What thoſe Canons were they do not tell us.The 
had nq ather reaſon but the Canon to pretendy 
that time. We hear not a word from them of th 
Aſſiſe of Clarendon: And what was it that thy 
proteſted ? Why only that they could not beprilh 
ſent: at what 2 only at the matters aforeſaid ma 
tioned in the Petition and in thatpreſent Parh 
ment. But was this without any regard of thai 
Right ? No. they ſaved their Right,their Jus IAG 
ritatis : pray mark it : what then did they indMia 
fect depart trom? nothing. They proyided onſWBi! 
that they might do nothing indecent or ratheſ{m: 
againſt their good liking, and at the ſame tin : 
conſulted likewiſe the ſatery of their Eſtate adm 
Order, and preſervation of all their Rights. {tt 
But had they no care of the Authority of the 
Parliament in their abſence?yes,for they verywelÞ | 
knew that it was a probable opinion that nothing Þþ 
acted in their abſence and during a receſs of ther Þ 
whole Order could be rate and valid ; and there Þ 
tore they provide propter hyjuſmodi abſentim | - 
201 inteudimus nec volumus, neg eorum aliquis i 
tendit wel vult, quod proceſſus habiti & habena Mt ' 
in preſenti Parliamento ſuper materiis auditis, | 
quantum ad nos & corum Tron attinet, futw | 
ris temporibus quomodolibet impugnentur , infr 
mentur. ſeu etiam revocentur. | 
 TettheImpartial Reader Jydge whether this Þ 
be not a famous recognition of the Biſhops Right | 
4 OS Pike WRlſe,. it Te "A | 
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We Geting, what a ſolemn leave they had to be ab- 
"Et, what proviſions made that the proceedings 
men that Parliament ſhould not be avoided-and 
Tha:2de null by their abſence;which implies a great 
MaSrobability, that that time allowed to the opini- 
 thiþn of their being neceſſary in all* proceedings in 
thiÞarliament. Was there ever ſuch a, proteſtation 
eMWentred on the behalf of the Abſentees of Tempo- 
mal Barons ? This leavegiven them to be abſent is 
bMn allowance of Right to fit. The proceedings 
tine hey liked not and the Canon was pretended. 
MEAdmitting this proteſtation to be an ACt of Par- 
neWiament, It is an Ad of Parliament to give the 
oWBiſhops leave to be abſent pro hac vice, and to 
thWroake Laws good that ſhould paſs in their abſence. 
infI appeal to the World whether there can be a. 
almore Solemn and Authentick Recognition of 
: © their Right than this proteſtation imports. 
nel ; | 
a CHAP. VII -- 
ell | db 
A | Tf does appear by the whole tenor of this their 

| | proteſtation,that the Canons of the Church, 
* # which they pretend,had not paſſed into Laws; if 
4 they had, what need of ſuch a warm proteſtati- 
5, | ontorthe fake of decency only and the honeſty of 
# | 7heir order, to be rid of a troubleſom buſineſs 2 
- | what means the ſaving oftheir right, if by Law it 

| had been diſcharged > what means their further 
s þ Pproteſtation that the validity of the procedings 
; | 1n thoſe Cauſes in which they withdrew, ſhould 

: | Ts gp an not 
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not be impeach't by their abſence, if their Ri 
did not remain entire notwithſtanding the(if 
non? beſides that they do not alledge the1M. . 
but the Canons of the Church tor their excubT - 

They well knew the nature of Canons, 
force and obligation of them, and alſo that 
were not under any obligation tothe Canon] 
that it was only a Law in the Popes Temy 
Principality,and had no Controul upon the 
of this Kingdom. 

For the clearing this queſtion it will nd} 
unneceſſary here to ſpeak to the nature of Can 

- what they eftect and how oblige. 

Canons therefore are no more Laws tha 1c 
authority ofthe Church isEmpire,no not infor 
ters.that are proper for their Canons. But m8 N 
certainly they can neither make nor annulaCiil 
Right, nor do they pretend to alter or ca 
Governments : they exceed their proper bouns c 
when they intermeddle in any matters ofthis 
ture.But when they do extend themſelves beyalſ 
their bounds and order, amd appoint in any m6 th 
ter of the Civil Government ; they intendalh 
to counſel and direct the man how he ſhouldb# 
have himſelf in the uſe of his Right,which ex 
man may obſerve if he pleaſe. Their Subje&sn 
Populus voluntarins,the Eccleſiaſtical Courts 
Courts of audiexce in matters that belong to tia 
cogniſance, and the Church's word is, He th 
will hear let him- hear. ; 


The Canons of foreign Councils tho' Generl ] 

, ; 
tho' we ſend thither our Delegates and Proxnp 
| author izel 7 
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\thorizedby publick Inſtruments, and by con- 
te nt of Parliament, as has been ſometimes done, 
4@&-ve not the conſideration of Canons, Except re- 
Wed here and allowed by the fame Authority, 
1 makes the Canons of our Church. —__ 
Canons here muſt have the Royal aſſent at 
"8-:{ ro make them Canons, but with the Kings 
Ment they are void, if they alter or meddle with 
UWny Civil Right or Conſtitution. It any man is 
roceeded againſt in the Eccleſiaſtical Courts tor 
UWcing contrary in any thing to ſuch a Canon,our 
WCourts will grant him a prohibition ; if Excom- 
municate thereupon,award Writs toalloil him to 
'Wrhe Biſhop, and ſeize his Temporalities it. he do 
Snot conform. | 
= Nothing can alter Civil Rights or Civil Conſti- 
tutions but Law, and ſuch never were any Ca- 
Wnons or ſo reputed ; except the Decrees of Coun- 
E cils confirmed by the Imperial Reſcripts of the 
E Roman Emperors, who by their Reſcripts made 
E Lawsby the Authority ofthe Lex reg/a,by whici 
* the people devolved their Right of Legiſlation to 
| the Emperors : but when ſuch Canons were con- 
= firmed by the Emperor, they remained but Ca- 
& nons ſti]l, the Canons were to be exaCted by the 
& meaſures of the Churchand by the Church-men, 
| the matters of ſich Canons did not employ the 
* Forum; alteration was made in anyCivilRight, 
| but the Church had Authority to require obſer- 
| vance of them, under the Cenſures ofthe Church. . 
 Aboutthe 11:h.Century the Pope meditating 
the increaſe of his new Ecclefiaitical Einpire, 
the 
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( the Rowan Empire being now extin&) 4 
ſign to give Laws to the World: and tothaff 
poſe in imitation of the Imperial Romay 
Gratian was appointed to compile a body off 
accomodated to that deſign out of the Gulf 
Councils, the ſayings of the Fathers, and 
decrees of former Popes, which made that 
of the Canon Law which they call the De 
to anſwer to the Digeſt which was made} 
the Sexatus conſulta, Reſponſa prudentum an 
 Edifta Pretorumito which another Book wy 
ded of Decretalsand Clementines, made upd 
Popes Decretal Epiſtles, which anſwered wh. B 
Codes and Novels which was made up of tif 
dids, Epiſtles and Decrees of the Emperor: 
by the Conſtitution of the Senate of RomeclWper 
Lex Regia, by which they gave the porrWab! 
making Laws to Auguſtus,it was eſtablithdhWve 
quicqutd per Epiſtolam ſtatuit,cognoſcens denniy C: 
aut per ediftum propalavit,lex eſto. And nowtief re 
was ſucha thing as a body of Canon Law. WW b 
Pope. had Power indeed to make theſe Den Þ 
and Decretalia Laws in the Domains. of WK \ 
Church and the Patrimony of St. Perer,in wid « 
he was a Temporal Prince ; but it was furl 
endeavoured by him to make them the Lam 
the Chriſtian World, and thereby to advanceliff 
pretended Qecumenical Empire,and he did foi 
prevail and advance in his deſign, that it 
thought that Rome had again recovered thelnſ 
pre of the World, and it was ſaid with too mull 
truth of her upqa the growth of the Papal polÞþ 
y TORT IRE gs == (2gicquil 
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_ Quicquid non poſſidet armis 
Relligione tenet. 


831 tho' the Pontificial as well as the Ju/tinzax 
Wy was publickly profeſſed in England before 
Wc end of the 12th. Century, for Mat. Paris tells 
© ofa Monk of Eveſham, AnnoDom.1196.that ſuo 
mpore corum | ting nem; Legiſtas appellant 
ritiſſimus habebatar, earum etiam facultatum au= 
itores quamplurimos inſtituerat, and from that 
metheſtudy ofthe Czſarean andPontificial Law 
id flouriſh amongſt us,until the beginning of E. 
d. But in all that time,faith Mr.Se/dengin his Fle- 
a, gens ipſa Anglicana ac qui in judicits preerant, 
SE morum patriorum ( viz.) Juris Communts Anglie 
rer intervallum illud tenaciſimi fuere. A remark- 
"Fable inſtance we have of this Nations ſteady a- 
verſion from admitting here either the Civil or 
Canon Law in the Parliament of Merton, which 
a rejected a Bill tor Legitimation of Children born 
& before Marriage in Concubinate, in theſe terms : 
& Nolamus leges Anglie mutari,meaning that they 
Wn would not make Laws conformable to the Civil 
z or Canon Law. | | 
 Thegreat Policy that the Popes uſed to effect 
their Ambitious deſign of making themſelves 
& Monarchs of the Chriſtian World were: The aſ- 
& ſuming to themſelves the entire rule and Govern- 
| ment of Religion ; The endeavouring to make 
= every where the Biſhops and the whole Clergy, 
| together withtheRegulars,dependant upon them 
by pretending them to be exempt from all Civil 
Authority 


Authority and Juriſdiftion : and by inter 
to them the exerciſe of any Civil Authoriylh 
ſhutting them out from all intromiſſtons ing 
Civil Government, and from any intereſt gliſyri 
pendance thereupon. So faras he preyailg 
theſe deſjgns,he acquired an /mperium 7n Jy 
and-if beſides theſe he could have fixt a Spun 
handle to the-Temporal Sword, and hay 
the Government of ſecular affairs 7 or dineg| 
ritualia, his deſign had been compleated, a 
had. arrived to a more abſolute :and exty 
Empire than that of the Roman Ceſars. | 
- \ To theſe purpoſes the Canon Law prof 
that the Eccleſiaſticks were neither to exal 
nor be Subject to any Civil Authority : Bute 
Policy of the Pope had no ſucceſs in £»g lap” 
endeavoursof the Papalins herein met withoFE 
flant oppoſition : and at laſt they were nk; 
ſperate by the Aſſiſe of Clarendon, wherentw* 
declared and enacted accordingly agreeable 
the Avite Conſaetudines Regni, that the Bil 
thould be retained and continue to be a part dh 
Government,& exerciſe JuriſciCction in all Cat © 
in the Kings Court as other Barons, as is bw 
obſerved, and allo that the Clergy ſhould lay * 
{ſubmitted to the Juriſdiction of the Kings Coni 
Forthis purpoſe it was in thatParhament ena 
astolloweth : $7 controverſia emerſerit inter iſ 
cos, vel Laicos 5 Clericos,; in Curia Domini by 
rrattetur & determinetar,& alfo quod clericiny 
tr accnſati le quacunque re ſummoniti a Juſtill 
Regis wenient in Curiam Domini Regs reſpon 


bidem, G&c. 
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(18 A nd ſo faravere the Biſhops and Clergy, from 
rityGſcrving that part of the Canon' Law that was 
in detrude them from all ſecular Authority and 
(o@rifdiction, that they were from time to- time 
ailWhancellors, Treaſurers, Keepers of the Privy 
Ina and Judges, and while that Ancient Office 
prontinued of :Cap/talis Tuſticiarius Anglie, to 
avlFhomwas committed theJuſtice of theKingdom, 
2aho were called Cu/todes Regni, Yice-Domin? 
uW»:/12,& ſometimes by the abſtratt 7uſti77a, He 
taWid preſide in the Curia Regis, which office was 
fterwards divided, for there wereFaſtitiariiAng- 

88-2 Boreales, © Juſtitiarii Anglia Auſtrales, this 
«WO ffice was often executed by Biſhops as you may 
Wee in Sir H.Spelmans Gloſſary,inthe word 7uſtir 7= 
arius. Biſhops and Church-men adminiſtred the 
greateſt Offices of State & Juſtice : this was mat- 
Wtcr of Envy to the Temporal Lords,& they com- 
wplain'd in Parliament 45 E.3. ( as is before obſer- 
EF ved,)That the Government of the Kingdom:-had 
1 been a long time in the hand.of the Clergy. Mr. 
& Selden in his Feta tells us, 'that in the times be- 
i fore and after the Aſſiſe of Clarendon, Mos fuit Fur 
8 dices Regios ex genere hieratico, veluti Epijcopis, 
# 4bhatibus, Decanis,id genusaliis,conſtituendi.And 
1 't 1s provided by 28 E.1, Cap.3.That if a Clergve 
& man was a Judge. of Afi 4 another ſhould be 
& Joynedin Commiſſion with him to deliver the 
© Goals; which was to the cnd that the Eccleſia- 
# tical Judge might uſe that liberty which was in- 
 dulged to him by the Aſſiſe of Clarendon of not 
pronouncing the Sentence; for it muſt be obſer- 
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ved thatby thatStatute a Clergy-man might” 
Judge in a Goal-delivery; for that a Laick wyf#* 
the proviſion of that Statute to be join'd tolif7* 
in Commiſſion,and moreoverRecords of Pla-® 
| the Crown areto be found, purporting them 
held before two Judges, whereof one a Cle 
ter this Law,which could not poſſibly havel 
if the Clerk had not been in Commiſſion, * 
Beſides for after Ages it is well known thi 
thegreat Officers and Miniſters of State ani 
ſtice have been always intruſted with the eaj 
vancy of the Peace, are in Commiſſions of 
Peace, and Commiſſioners of Oyer and Termiiih 
for judging capital Cauſes ; ſo that the conki 
praCtice in all times, as well as the expreſs 
ration of the Aſſiſe of Clarendon doth aflur 
that the Canon Law that prohibits Clergy-ni 
being Judges in capital Cauſes, was neverrecei 
ed here or became the common Law of Enla 
Beſides what regard our Clergy had of the 
non Law, what opinion they had of the Rigitt 
queſtion, and how far the Laws did intend 
prohibit the exerciſe of it ; And that ſuchry! 
was uſed and exerciſed, will appear by thu 
non of Toledo,Concil.Tol.x 1.c.6.f.5 5 3.and the + 
non of Lanfrank,Spelmans Concil.z vol.f.x 1. tit 
were made before the Aſliſe of C/arendov. Til - 
of Toledo is this. His a quibus Domini Sacrame 
trattanda ſunt, judicium ſanguinis agitare none 
& zdeo magnopere talium exceſſibus probibenw 
eſt, ne 2 Frontioes motibus agitati aut ( 
morte plectendum eſt; ſentenitia propria judica 
prafſumun 
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peer! 3 ant trhntkviones guaſiber membrorim qu 
* Wſlzbet perſonts, aut per ſe inferant aut inferendas 
tal recipiant. 'This. being a For clgn Council, this 
+ 4non carries not with it the Authority of a 
wy anon with us ; only we may obſerve, what- 
e+WFver the Opinion of that Council was,-that it 
vas not convenient (for /zcer can have no 
*"Dther ſence here) for Clergy-men agztare judici- 
m Sanguinis : Yet this Canon prohibits only 
the: pronouncing the Sentence by themſelves 
Wor others. I am ſure, that by a poſitive Law; 
Ws this Canon muſt be, fo far as it participates 
'Wof the nature of a Law, nothing becomes un-' 
awful , but what is forbidden , whatever the 
reaſon be of that Prohibition. ,* That of Lax 
frank follows thus ; Vz nullus Epiſcopus, vel Ab- 
bas, ſeu quilibet ex Clero hominem occidendum, vel 
membris truncandum judicet, vel judicantibus ſue 
authoritatis favorem accommodet. This may be a 

| Canon for all that I know ; but I ſuſpect, it had 
never the Royal Aſſent to mpke 1t ſo; it not 
being likely , that the Coriqueror would dif- 
#8 charge the. Biſhops from thoſe Services of the 
'F Crown, which he had fo lately obliged them 
to, by his tenure; but ſurely it was never in- 

'Þ tended by this Canon, that the Prelates, and 
'& great Abbots ſhould , or that they did depart 
K tromtheir Royal Franchiſes, and not make their 
= Officers for adminiſtring Juſtice according tg 
F their Authorities in their Charters of Liberties 
"# and Priviledges ; For the words of the Canon,/e/ 
] jadicans 
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jndicantibus ſue anthoritatis favorem accdmmyd 
if they ſignifie any thing more than what we... 


low muſt ſound to that purpoſe. FF 
But I ſuppoſe the Gentlemen that appay 
againſt the Biſhops, had rather than affirm, 
againſt the known praCtice of all Ages, beg 
rent to agree, that this Canon did only int 
to prohibit their pronouncing, or ericouragu 
or promoting the Sentence ot Deatlr, orM 
lation; and indeed this was all that truly cy 
be 'pretended to from them, for compory 
themſelves decently with reſpe&: (as the 
nion of thoſe- times 'was ) to their Fund 
which is expreſſed to be the Inducement# 
that Canon of. Zo/edo, as it was the only ali 
ed Reaſon of all others, that is, that it did off 
become (as, they thought) thoſe that adnin8 
ſired the Sacraments, which were the Seb oC: 
God's Pardon, to pronounce an extermintli 
Sentence of Life and Member. Thought 
might have a farther Secret purpoſe there, dif 
carrying on the Deſign of a Church-Soveragi! 
ty, by 1mbodying the Clergy , and dividnſag 


> 


them from all Secular Dependencies ; but twin 
was notalways to be owned. vo yy 
Neither is it an agreable Employment tow 
perſon who pretends himſelfa Proteſtant,to wſ he 
rheſe 1]|-deſigning Canons,as a pretence to diva W 
the Biſhops of thoſe their Legal Rights whidaNW 
were ſo prejudicial tothe high Growth of the << 
pal Power,upon any pretence whatſoever ; at + 
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&5 about todeptave the Reformation, as if the 
rue Chriſtian Religion would not allow to the 
«Sihops, Honots and Truſts as great. as they 
\Gow cnjoy by the Conſtitution of the Govern- 
Wnent, whoare the Chief Miniſters of it which 
ts a Religion that makes men wiſe and good. 
Wrhe Religion of the State, and is the greateſt 
Support of it, and-reciprocally this Religion 1t 
alt, is honored, aſſiſted, and greatly advanta- 
wiped , for obtaining its ends by the Honors , 
and the place at preſent appointed to them in 

\Mthe Government. - L OEIND Ret 
"8 But it is deplorable to find atiy rhan fo madly 
oct upon ſo bad a Defign, that he ſhould be there- 
Eby tranſported from Common Sence, and think 
to diſplace them, and degrade them by Popiſh 
oFCanons, that when they were made, did not ob- 
pElice, were never obſerved, and can no more bind 
ogour preſent Church' to obſerve them, than the 
iFFathers of 7oledo, of Lanfrank, and his Saffra- 
Eos and Clerks, can be blam'd for not being 
mEagreable to the Canons' that have been made 
incethe Reformation, ot hereafter ſhall be made 

Dy our Church, in any after Age of the World. 
But there are two Canons yet behind, which 
| have beeri mentioned in this Controverſie , 
| which we will likewife take notice of ; or 
<Nwe thall have faid nothing ; though I almoſt 
Fdeſpair, that any thing will be a SatisfaQtion 
w < ſuch Oppofers as this Right hath met with- 
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The firſt whereof was madeby Richard, Al 
biſhop of Canterbury, Anno Domini 1175, th 
21 H, 2. about Eleven: Years after the Ag 
of Clarendon, in theſe Words, as oveden, P4 
and Gervaſ. Dorob, relates them, : Zi qui in I 
_ Ordinibus conſtituti ſunt judicium ſanguinis agiy 
non licet ; unde prohibemus ne aut per ſe membry 
truncationes faciant, aut inferendas judicent :q 
ft quis tale fecerit conceſſ Ordinis privetur 
& loco; inhibemus etiam ſub interminatione | 
thematis, ne quis Sacerdos habeat Vicecominis 
aut Prepofitt ſecularis officium. 4 
The other was made Anno 1222, abou 
years after the firſt, which is to be founi 

Linwood, p. 146. among the Conſtitution 
Stephen, Arch-biſhop of Canterbury, as fall 
 Praſenti Decreto ſtatuimus ne Clerici benjr 
aut in facris ordinibus conſtituti villarunyus 
ratores admittantur, viz, ut fint Seneſchali ul 
Ballivi talium adminiſtrationum; occaſtone qum 
laicis in reddendis ratiocinits obligentur * vel;uſ 

diftiones exerceant ſeculares,preſertim illas qui 
ſanguinis judicium in locis ſacris traftatur, ng 
clefia, viz. aut in Caemiterio. Authoritate (uſ 
Concilit diſtriftius inhibemus ne quis Clericuly 
fictzatus vel in Sacris Ordinibus conſtitutus lt 
pro pena ſangainis infligenda ſcribere vel itn 
preſumat, vel ubi judicium ſanguinis trattatu" 

exercetur interfit. Noverint, enim hujuſmd | 
Feelefraſtica indignos proteclione cum per 
Eccleſia Dei per talia preſumpta ſcandalum ; 
retar. . 
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| Upon both theſe *Canohs, we obſerve, firſt, 
> that the Pope's Canon-Law had not obtained 
antin England: For then there had been no'need 


of theſe Canons; or however their Denuncia- 
/ tions:ind Cenſures- would have been. the fame : 


n ; 
That the Inhibition is repeated 'by a Second 
po | Council, but in milder Terms, fignifies to me 
,.M the Continuance of the thing prohibited ; and 
8 that it was ſo much in uſe' atter the firſt Ca- 
,& non, that the ſecond Council thought fit rather 
.® to dire& and admoniſh by their Canon, than to 
& pronounce either Anathema's:, or deprivation 
| againſt thoſe that break that Canon. 

= Secondfy, That neither of theſe Canons ex- 
.F tend to Biſhops ; not the firſt, not only for that 
I queſtion whether Biſhops can be intended 
in ſuch general words, 7» Sacris Ordinibus 
couſtituti : But becauſe the Denunciation © of 
the Canon cannot have effe& as to them, no 
Eccleſiaſtical Authority can depoſe a Metro- 
politan. The Second cannot by any Con- 
ſtruction extend to them ; for Clerici beneff- 
ctati, does not mean them ; and that which 
comes after, aut in Sacris Ordinibus conſtituti, 
cannot aſcend in meaning, and intend the Bi- 
ſhops, eſpecially in a Canon Law, which we 
muſt ſuppoſe penn'd with ſpecial Care and Ob- 
ſervance of Decence and Reverence to that 


y 
if 
» 


&# Order. 


I 3 ; Now 
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| Now, to conſider them” apart, I find the | 
agreable to, and to; prohibit no more'than your. 
the: Biſhops (if here meant) are licencedylf rc] 
priviledged from in the Aſſize of Clareulygot 
And to intend more,is unreaſonable, when ityW9! 
madein time ſonear to Thomas of Becket that 
Fare could not be at that time forgotten. þ 
farther, we muſt diſtinguiſh between the Prey 
ble, which contains the Reaſon and Induceny 
of a Law, and what is; for that reaſon profi 
'ted; For let the Reaſon be as: large as it yi 
yet the Law is no. other than-what is enjoynlſ* 
Reaſon makes.no Law, but the Legiſlators i 
Reaſons which-they may rell us :1f they pleat 
though the Nature. of Canons: requires ; ti 
they ſthauld. The Preamble of this Canon; wi 
an:opinion taken up amongſt ſome of the Claqſ?, 
By,miz. Non licet his,qui in ſagris or dinibus an; 7A 
ruti, judicium ſanguinis agitare unde : (faith til”, 
Canon) upon which it proceeds, Prohibem b 
aut per ſe membrorum truncationes faciaut,(anaſ 
fitting Employment for a Biſhop)) aut inferenſh c 
fjudicent ; and afterall this;.we have ſtill our / 
Anſwer, upon which we willever.infiſt ; it isitÞÞ « 
a Canon, and. can make no Alteration int .c 
Rights of Government, :-©- ©: - 1 


\ 


For tho' Gervaſius Dorob.: tells us, It i 
Concilio, ad emendationem Anglicang Ecclefiad 
ſenſu Domini Regis, © primorum omnium Rep 
hec ſubſcripta promulgata ſunt Capitula; yetilt | 
Canons of this Council are not Lays: For tht Þ 
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Mr Hiſtorian tells us ,\ it was convened by: the 
TArch-biſhopand ſo only a Provincial, but he does 
» not tell us of any Parliament then held, or that 
hoſe Canons were confirmed in Parliament. 
\WAnd the good liking of Great Men out of 
1MParliament, will not confirm, nay not juſtifie 
"Wehe Canons, if they cannot juſtifie themſelves 
Min Parliament. Beſides, that theſe Canons were 
:Wnot made into Laws,we will offer two Reaſons: | 
Firſt, For [that amongſt theſe Canons, there 
5s one that diſpoſeth of the Right of: Patronage 
acainſt the Law, as it hath been before and 
fince taken ; and that is this, Null; liceat Ec- 
.clefiam nomine dotalitii ad aliquem transferre, vel 
"= pro preſentatione alicujus perſon pecuniamvelalt- 
40d emolumentum patto interveniente recipere : 
.quod ft quis fecerit & in jure convittus vel confeſſus 
K fuertt zpſum tam Regia,quam noſtra freti autoritate 
of patrocenio ejuſdem Ecclefie in perpetuum privarz 
8 /tatuimus; which was never, molt certainly Law. 
j {-.. Secondly, If this had beena Law, the other 
Canon belore-mentioned , made .by Stephen , 
4 Arch-biſhop of Canterbury, was idle; nay, pre- 
| 1umptuous ,. for offering- to derogate from a 
| Canon, made a Law about 47 years before : But 
{ however, Canons confirmed by Law, remain but 
f | (Ann pad! and the Breach of them nor pu- 
+ w- as the Breach of Laws, nor no Innovation 
| Made thereby, upon a civil Right; of which 
before and after more, So 
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As to the Second: Canon ; we obſeiwenii p 
dutiful this Canorr in the 'Stile-'of [it 'beylſhis 
it ſelf towards the Civil Government. Wt 
Clerks ſhould not exerciſe Juriſdiction wil 
Judgment of Blood 1s to be given; undaiiffies 
ſoft word iStatuimas. That they ſhould naw 
teras pro pena ſanghuinis infligenda ſcribere,| 
is, ſign an Order for the Execution of af 
demned Man, or be preſent at-the'Senteny 
under. the 'diftridt;us inhibemus, But the | 
of this, is not declared tobe a Sin ;he th 
contravenient to the. Canon ,' 15 not th 
to become irregylar,: to bepuniſhed by hi 1 
perior , to incur: Excommunication;; © of! 
Cenſure, the Clergy 'are not declared by 
Canon to be incompetent. Judges. *'It.oly. 
clares them unworthy. of the ProteCtion of of 
Church ; the meaning of it is, .'ZFudge mt lf 
ye be judged : If you judge the' Lacks, tif 
Will judge you. "This is the Scandal by. wit 
the Privilegium Clericale will: be loſt ; So 
upon the whole matter this Canon is but 
vice and Counſel, and. offers reaſons thi 
Choice and Approbation, rather than a Wi 
mand, under the Authority of the Churd 
a Council. But let it be what it: wilh 8 
Canon had been moſt peremptory in- its Pali 
birion, and had lighten'd and thunder'din 
Denunciations, it would have been of noltt 
to aiter the Government, or diſcharge a 
from doing his Duty. | 
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vl But. this is farther to be duely obſerved, that 
els - Canon could not be broken it the Law had | 
"Wotbeen otherwiſe than theſe Canons direct; and 

| ilherefore theſe Canons produced by our Adverſa- 
dates, are the greateſt Teſtimonies 'to the Right 
nMwve defend, and of a practice agreeable thereto. 
& Woth not the Canon ſuppoſe, that a Beneficed - 
a(FClerk, or one in Holy Orders, was ſometimesin 
mECommiſiion for judging in Capital Cauſes ? For 
 Wcertainly the Canon. did not prohibit them to 


\murder, - or enjoin 'thetn not to write Letters to 
ſuborn men to kill. What then can be the mean- 
ing of the Canon. but this, ſuppoſing a Benefi- 

& ced Clerk to be made a Judge of Life and Death, 

"&- to aſſiſt in a Commiſſion of Oyer & Termzner, or 

'& Goal-delivery, that he ſhould be enjoyned not 

a to pronounce the Sentence, or to ſign the Order 

& or Calendar for Execution. But it he were not 

a Judge, how poſſibly- could he ſign an Order 

for Execution? By the other words'of the Ca- 

non, Nec interſit ubi judicium ſanguinis traftatar ; 
he can beforbidden onely to be preſent and aſſiſt- 
1g as a Judge or Officer at the pronouncing'of 

Sentence : tor it can beno fault ſure, nor ever 

was intended by any Canon to be made one, 

for any Clerk to hear a'Court pronounce a Judp- 
ment of Death or Mutilation, or to ſee a Male- 


; \ 


taQor executed. 


What therefore can be more evident, than 
that the Biſhops did withdraw, not for want of 
Right of Seſſion, but they pretended the Canon 

IIMY/= a. becauſe 


5 (196) J | 
becauſe they-didnot like the Cauſes ?'BypyſoX'! 
ther , that nothing more” than what- we 
ſhewed was underitood to be done in that P 
teſtation, by thoſe times (they muſt be all" 
at kaſt to know their own Opinions) doth 
pear; for that notwithſtanding the. Proj 
'tion of the Biſhops aforementioned, the þ 
Council of - the Kingdom did not think the 
thority of a Parliament when the Biſhops oiſÞ 
abſent unqueſtionable. This Opinion wilſ«? 
Nat go about to maintain, but this we condi” 
that there.could never -have been ſuch an(2<* 
nion , if the Biſhops had been denied Righiſ*? 
Seſſion in Capital Cauſes in thar time. _.;. Jai 


Ch A-E--FX; 
. He Commons of Ezg/and in the 21 Rif'® 
.-L pray,. that the Biſhops might maketha 
Proxy ; which they did thrice in that Parlianati 
- once by Procuratory Letters to Sir Thomas Pm 
as is before recited ; and afterwards Willi; 
Scroop Earl of Wilts was made their Procuratr;,. | 
and a third time the Earls of Worce/fter and Wiki” 
were made their Procurators, in the matter 
tween the two Dukes of Zereford and Norfolk 
- That it may the better appear, that theb I; 
. ſhops were virtually preſent by their Prog, i l 
Qyght to appear that they were allowed ta make -- 
ProxtG, 
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+Woxies, and that the Lords Spiritual did fo as 
«ell as the Temporal Lords. The firſt mention 
+28 Proxies that occurs in the memory of our 
(i Wrliaments is in the Parliament of Carliſſe under 
+ :. and that is of the Biſhops Proxies. The 
Words are theſe 5 Quia omnes Prelati tunc plena- 
> non venerunt receptis quibuſdam procurationi- 
vs Prelator. qui venire non poterant adjornantur. 
Mind in a Parliament held at Wemzinſter, under 
, d. 2. dorſ. clauſo Ed. 2. m. 11. the Biſhops of 
P41 and Carliſle remaining upon the De- 
\MEnce of the Marches of Scotland, are ſeverally 
Wommanded to ſtay there, and in the Writ this 
IE lauſe was added to both of them, Sed Procarat. 
Weſtrum ſuffcienter inſtruftum, ad diftum diem & 
Wocum, mittatis ad conſentiendum his que tunc ibis 
Wer per predifiosPrelatos & Proceres contigerint 
-@r4inari. Though generally Proxies were admit- 
ed to both Spiritual and Temporal Lords, yet 
vhen the buſineſs.of the Parliament was extra- 
ordinary, the Writs of Summons both to: the 
Prelates and Barons had a:Premonition, that a 
Proxy ſhould not be allowed, unleſs they could 
not poſlibly be preſent, dorſ. clauſe 6 E. 3. m.36. 
clauſ. 1 R.2.m.37.2 R.2.,m.29. Nor was it un- 
;@uſual with the Prelates to make ſuch their Pro- 


ty 


curators, who were no Members of that Houſe. 
Fn that Parliament of Carliſle under F. i. the Bi- 
. {hop of Exeter ſends to the Parliament Zeury de 
rf 7 7nkncy Parſon of ZZaughton as his Proxy. The 

{Biſhop of Bath ayd Wells ſends William of Charle- 


707 
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fton41 Canonof his Church. In theParlint. 
17 K.2. the Biſhop of Norwich made Micha 
geau:x Dean of the Arches and others hisþi 
Tators. In the fame year the Biſhop of Dy 
his Proxies are Fohn of Burton Canon of þ 
and others. In the Statute of Pramanire 1 
cap. 5. it is faid, that the advice of the] 
Spiritual being preſent, and of the Procy 
of them that were abſent was demanded, 
making of othersthen Barons of Parliamen: 
Xies, is not without Preſident likewiſe uh 
caſe of Temporal Lords. Lit. Procurato | 
4H.'s. Thomas de la War gave his ProcuaWat 
Letters to John Frank and Richard Hulme Oc 
So ' that it appears, that by the Law of Ri 
ment- the Proxies of the Biſhops in the 21h 
R. 2. were legal Proxies ; and conſequent 


pe cheers virtually. Beſides that, thewſþ i 
$ 


fulneſs thereof doth appear, for that itws 
uired of them by the Parliament , thatti 
froutd make their Proxies, and be preleati 
their Procurators, for this reaſon, [ef other 
-— in that Parliament ſhow 'Þ 
void, f Lo 
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CHAP. X. 


T is true that the Parliament 21 R. 2. was 
a wholly repealed by 1 #7, 4. but that was for 
Xu 00d reaſon indeed, becauſe that Parliament of 
\ I: 2. 2. had delegated their whole power to a 
ent ew of their number, who finally without any | 
'UFrefort back to the Houſe mfde and paſt Laws. 
18 Butdid ever any man before the Otavo argue 
Wt this rate, that becauſe there is one error in a 
W caſe for which the Judgment is reverſed, that 
therefore there was nothing in the caſe legal and 
&# well conſidered. And therefore how unreaſon- 
able and falſe this way of arguing is, and that it 
vo is diſputing againſt fat, we ſhall further ſhew 
and prove. | 
; For a probable Opinion {till continued of the 
F neceſſity of the Biſhops ſitting, which 1mplies a 
" clear Recognition of a Right; for in the 2 2. 5. 
# the Earl of Salzsbury petitioned the Houſe to re- 
| verſe a Judgment given againſt the Farl his'Fa- 
| ther, Awno 2 H. 4. the Error affign2d was the 
Abſence of the Spiritual Lords. Ti1e Caſe was 
much debated, but the Judgment affirmed as we 
allow it ought to be, but we prodnice it as an ir- 
refragable Teſtimony of the Biſhops Right to'ſit : 
tor it that had not been allower], there could 
not have been the leaſt colour in the caſe, nor 
matter of debate, CHAP. 
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CHAP. XL 


. _ ment 
Ut tho' the Actual Exerciſe of the Bibi 5 


[) Right in their own Perſons ( tha 
whatſoever is done by a Deputy, is doulſh, 4. 
the Right of him that makes the Deputatinſ 
every body knows) was for ſome time diſylh 
nued (tho' their RiFht inthat time was mol 
lemnly owned and recognized) yet in 28 1 
we find them re-continuing the Exerciſe of hi 
Right and Authority, and. in their own 
ſons ſitting in Judgment, upon W/l:an 48 
Pool, Dake of Suffolk , who was impad@uc 
. of Treaſon by the Commons, for that teh 
fold the Realm to the French King , anl lulfi 
fortified Wallingford Caſtle for a place of I 
tuge. TheImpeachment of High Treafonw 
brought trom the Houſe. of Commons; by ſavIſic 
ral Lords Spiritual and Temporal, ſent thitin 
by the King's Command ; the Ninth of Mad,=B! 
the Duke was brought from the 7ower, wh" 
the Preſence of the King, the Lords SpiritwjÞ 
and Temporal : The Impeachment was readuJt: 
to him. The Thirteenth of March, he ws fat 
for, to come before the King, the Lords Spit 
taal and Temporal, to anſwer to his Chan, Þ! 
which he did. On Tueſday, the Seventeailt Þ 
of March, the King, ſent for all the Lords F 
| Es 254 rituil 
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and Temporat , who were in Town :; 
They are named, .two Arch-Biſhops, and thir- 
"Wen Biſhops, beſides the Femporal Lords, who 
ing aſſembled, the King-fent for the Duke. - 
here was no Judgment- given by the Parlia- 
ent, but he ſubmitted to the King, and the 
Wing gave him Penance ; which was, that he 
Would be abſent for Five Years out of Exg- 
rd. - | is 
4M The Lords Spiritual and Temporal, by Vif- 
Wount Beaumont; declared to the King, that this 
What was ſo decreed, and done againſt the Per- 
in of the Duke , proceeded not by their Ad- 
ice and Council, with this Proteſtation, that 
Mt ſhould not be , nor turn in Prejudice, nor 
Wcrogation of them, their Heirs, ne, of their 
iWucceſlors in time coming ; but that they may 
have and enjoy their Liberty and Freedom, as - 
Wargely as ever their Anceſtors, or Predeceſlors 
ad and enjoyed before this time. Obferve 
ere, that the Lords Spiritual were preſent at 
every Motion of this Cauſe. This Cauſe was 
hrice before them, no exception taken to the 
Biſhops being Judges. ' They could not ſit by 
Permiſſion, without Right; if the Biſhops had 
no Right to fit, the Proceedings had been cer- 
tainly erroneous : For though one Judge's. Ab- 
Jence (if there be a Quorum) will not vacate a 
Judgment ; yet if one fit in Judgment, that is 
not an Authorized Judge , the Proceeding is 
certainly erroneous and yoid. Canany man be- 
= lieve, 
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lieve, that the Government ſhould loſe it { 
forget its own Eſtabliſhments in the higheſt y 
cerns? We may as ſoon believe that a man nf 
forget his own-name. One poſitive A&of 
ſion ſignifies more than 100 Omiſſions; for 
had not been well underſtood, that the Biſyf 
had a Right to fit in Judgment in A £ 
ſes in Parliament , they could never have 


admitted ; they would never have preſuma# -, 


endeavour it.. But with falſe Logick and a 
Reaſonings, and diſlike to the Order, iti 
come an Opinion in this Age, becauſe tw 
times-the Biſhops abſented, that they hax 
Right. | 
But we, have one thing further to add, i 
declares an inherent Right in the Lords Spin 
to the Authority in queſtion ; and that is 
Opinion of the Judges 10 E. 4. 35. which 
that the Lords Spiritual in caſe of a Trili 
"Temporal Peer in Parliament ſhall makeaPn 


curator ; for then it ſeems an Opinion wasray 


ved, (which was error temporis) That it ws 
decent for Biſhops to ſit in their own perſowi 
Judgmentin ſuch caſes. But they themſelyeur 

beſt Judges of what is indecent and unbecon 
their Order; forno man is obliged to any mf 
but himſelf, in the matters of Decency, andilF 
meaſuresthat make things decent or indecenta 
very mutable, as changable and mutable Ui 
ſtoms, Faſhions, and Opinions. Beſides 


there is nothing that is very valuable, and 5% 
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oreat roncernment , but can and ought to ſet 
aſide and ſuperſede the conſideration of De- 


CHAP. XIL 


COT ———_—_ Cn 


Ut to complete our Evidence, I will add the 
| ID conſideration of what remains unqueſtion- 
'F ably-of the Right of the Lords Spiritual, which 
* ſeems to me to be in parity of Reaſon witli the 
| Right now in Pretence, and that is their Right 


& to be authoritatively preſent and aſſitting at 


n. paſſing Bills of Attainder, which the Biſhops al- 
* ways exerciſed as the Folio ſaith, though he 


Þ will not think it allowable from thence to. inter, 


that they have rightful Authority when that 
# Houſe doth proceed judicially to Condemna- 
"F tion. But Idefire to be informed what differ- 
- encethere is between condemning a man by Act 
| of Parliament, and by Judgment in Parliamengx. 


Þ If the death of the man be onely conſidered, 


þ itis as much againſt the Canon to condemn the 


"= man one way or the other. It's cauſa & judici- 


| am ſangainis, and death follows. Nay, to cqn- 


"x demna manby Bill of Attainder is more againſt 


thereaſon of the Canon, than the condemning 
a, man judicially ; for the condemning a man 
7 Jadicially is ex offcio Judicis, but a Bill of Ar- 
| Fainder 1s anextraordinary uſeof the Legiſlative 
t © Power 


\ Cn (a 14) J 
'Power to a'purpoſe, which'was not deſignalife: 
'3ts Itiftitution. -'Sueh' ah "AR -is not'ex"ſ; 
Legiſlators, but the uſing of the Abſolutepy 
of the Sovereignty upon Reaſons of State, wi 
one would think if the Canon had any col 
ration, any obligation, it ſhould reſtrain theſe 
ſhops from meddling in ſuch Legiſlations, 
vilegia ue irroganto was one of the Laws 
twelve Tables. 
But [(if I do tightly underſtand) the x 
why Biſhops did more frequently, and wit 
pretence of ſcruple or objecting the Canon, 
1h the Bills of Attainder, was for this; 
That the weightineſs of the Afﬀair , the 
nature of the Proceeding, the extraorduſ 
uſe of the Legiſlative Power, which cantem 
ranted onely by extraordinary Reaſons, wth 
red their Preſence, and put that littleyaayh 
of the' Canon out of countenance, it colld 
with any faith to the Government be tl: 1 
much as mentioned for an Excuſe by tle tt 
ſhops. 
And this I will fay, that the Canon hal 
'moreright of reſtraining the Biſhops in Jul. 
Proceedings, than in the Proceedings upd 
of Attainder. That it hath not done fois 
feſſed in this, and therefore it did riot de jurW 
1ſoin the other. KITE þ.: 
The Folio Author hath found out a vex«P't 
traordinary Reaſon why Biſhops are nitlſþ:'" 
to'ARts of Attainder;(bur this he- faith mln «1 


h' 


# 


lc: drawn (4ntoi190, Argument-ifor 1 the Biſtgps 
"Wight of Judging),894 that is; Hecanle, Rights, 
IF icles, and Intereſts, are made forieit;byAdcts-of 
\ Aarrainder, which were not forfeitable at Com- 
oinon Law-; arid: for-the -doing-of -th1$41t-15 ne- 
thieſſary there ſhould be a concurrence of the 
. Mthbree Eſtates to bind- all Rights.- This Argu- 
nent ſuppoſeth, that private AQts of Attainder 
Kid not always conformthemfelves 1 the pyagter 
got Forfeitares to the ſeverity; of: the Congmon 
Law, ,or.general.Statute aw :; which 18am 
Wſtake ; for beforeheStatates.of 26 7.5.9.3 3& 
$653 78. c.29.priyate-Adts of; Aftaindermadgeho 
W Forfeitures,' butwhat the Common aw .made ; 
i& and -fince the Statutesof 2.61 f7.8:c:13&133;4468 
&,c.20:-the private Attainders by, Parkagtent have 
m&- 30t. exceeded theſe appointedby thati;Statue, 
ag but have ;often times;gong1ileſs. And:therefore 
&; the Biſhops ere not- preſent forthe raaſoh pf 
a. making Forteitures larger, :andoot; moreithings 
& than the Law cat-the timei,beingrmade foxje;t- 
& able, but of common duty;eſpecrally-iniall theſe 
j& matters of an extraordinary; nature-or. difficulty, 
6 .t0. afliſt as Judges.and Qouncellours; an; thar 
| Houſe. - And to:this that Inow fay,:all the Aﬀts 
& ot Parliamentot:private Attainders that I, have 
F, ſeen, and: they'are not ai few, are. agreeable. .; I 
&. believe what! hg hath. id-in this matter; is got 
a i 8rounded :npotLany obſervation: ;obut he was 
m0 Vlog tofndoata Reafon-forwhat he bad un- 
»# «1 6Eftalken ta:;prove,: and to offer-tt without ; try- 
wn K 2 _ ing 
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ing of its truth. Beſides, whatever cj... 
Law, can bea Law without them, andiffÞe {: 
are abſent. as 


_— 


C:HAP. XIIL 


———_— 


Ut I muſt take notice that we have wif; 
beyond what is neceſſary,” to maintagh 
Lords Spiritual their pretence of Right ty 
of the Earl of Dazby's Pardon, which is thief, 
fent caſe, and gives the occaſion of thin 
| ſpute. And here Idefire the Reader to ny 
ber and obſerve, what was heretofore doxffigati 
the Biſhops in caſe of Herefie. The Biſhop 
Confiſtory convitted a Heretick, anddi ona 
imagine he incurr'd the Canon pretndy  « 
(though the delivery over to the Seculit \nſ 
and burning of the Convi& if he didn 
cant, was intended aſſuredly to follow) be 
he did not award the Execution, and gif 
final killing Sentence. [? 
How then can the Canan (if it was a lai 
it is not, nor obligeth any man bur he than 
be obliged) lay any reſtraint upon theBuln 70{ 
in judging of the Earl of Daxby's Pardon. 
it they difallow his Pardon, and reje&t uk 
he isnot to be therefore condemned, (til 
perhaps hiszCondemnation may follow as 2: 
doth the Convittion of a Heretick ; ) butieny Þ; 
| 4 6 


| (117) 
p/ t3pſo fafto, and merely by wing his Plea of. 
Krdon;, condemned. For obſerve, I pray, no 
Fan is condemned , or caſt in any Suit ,. be- 
"Suſe he doth not make a good Defence, but up- 
YH the ſufficiency of the matter. whereupon he 
& charged. . Beſides, . that1it is not without Pre- 
edent, that a man. hath beentried after a Par-' 
pn- pleaded; and difallowed. This. every 
MEawycr knows to be ſo, that if a Plea is plead- 
We to any Declaration, upon which the Plaintiff 
emurs, if -the Plea be ruled: a'bad Plea, the 
WDcſendant hath-liberty.to take exception to the 
Minſufficiency of rhe Declaration.. So that Judg- 
Wnear is finally. and truly given upon the. Decla- 
Fration and Charge, becaule there 4s a good cauſe 
Wor Action, and not becauſe the: Netendant hath 
Wnade a bad Plea.: 1. | 
= So that. the; Biſhops may: judge in. their 
own perſons of the validity of; Fardons, with- 
out being contravenient to:the: Reaſon of the 
E Canon fo mych' talked of: is:evident ; for that 
# the. Judgment upon. the Pardon is not the final 
Fand killing Judgment. The Fo/io hath furniſh-. 
Fed us with an Authority for the ſame, out. of 
& an- ancient Manuſcript Chronicle in» /ibro Mail- 
& 7oſo he calls it, wherein: he faith, the Prelates 
x are ſaid to have given their Opinion in 21 R. 2. 
| for the: revocation, of. certain Pardons of the 
Duke of Gloucefter, Earls of Arundel and War- 
wick, which were granted in 11 R.2, andinthe 
_ Parliament of 21 R. 2, repealed. And though 
* | K 3 the 


( FF g ) b 

the Chfonicle ſaid; ſome Blamedithe Biſligſ'1'5 
thought that .rhey: had'incurredthemeby ly ob 
larity. That dottindrat all prejudice onnhight+*< 
nor abite the-foree of- theTeſtimony; this 
Matter of-fictgivestonts1} tf rg of 
- We'reſtrved'ir:to thisplacetowdd, thargffft® 
interition of. the: Aﬀize otClanenron was, wi 
bounds to the Encroxctimitnt ofthe Papal nh © 
and in this cartert6'deolard, chow far thiſþ ©? 
ſhops'might-if' they tpteaſed cabſerethe wh Pp 
Law,or rathet themfelves;hndiw hat was tha X 
then decent totheirOrder; ' Sb accordingnfÞ ©- 
Print in Gervaſisy' anditheroits he differs 
Matth. Paris) 18; * Qaonſhut' jtadic iv; pero 
ad miltilationem wewbrotum vel-mortems wii 
tarther clears-themeaning.of- that Law oli 

that the Biſhops were thereby exctifetnata 
gether from Capitzl:Caufes;: bu.onely witnjy 
was proceeded | 16 fap!ini'fuctyilike Cauſe, thif 
Judgment was to be: pronounced; whichyiſh 
the Biſhops had nething to:gainſay, they mi 
depart, ahd leave'Sentence tobe pronounllf 
tne Houſe, $5) 077 3nrig; 7 715 0 
- But weieanmnot after all this allow the Ay 
of the Folio, to have 16 little: ſenſe; as wil 
g0od- conſcience'to: ay. ; that he who cm 
perhaps by reaſon of his circumſtance, andfm 
conſideration 'of Tndecency, execute a thityhh 
his own perſon, therefore canriot'do it by 
ther,vo more than he can authoriſe one mauit 
ther another. "Thus he faith fol. 20, whenWfp 
q uf 
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owFhis Gentleman cannot think it as fit for a Juog 
%D tes Hagar, as to ligh # Kalendar forthe 
k ecution ofthe ondemned Priſoners. - | 

bY Bur he 0avo is ſomewhat ſurprizing 1n this 
\ "Winatter : For he doth affirm, That it is not Iaw- 
ful for Biſhops to. vote in any Queſtion preli- 


. 


"& minary and preparatory to the Senfence of, Con- 
& demnatign, when ſuch Sentence follows, and 
E the matter; preliminary is neceſſary to the Pro- 
WF cels. This lie proyes by; a Logzck Rule, Cauſa 
Wo Cauſe, eff Cauſa. Cauſat#z one:of Sthalius his 
EF Axioms hath turn'd round the Head of 'this 
7 Gentleman, . 1 Hind few men can bear Axioms 


$3 - i j 
* C72 


2xims, and Sentences. "There are none ſpealc 
ſo much unnatural Non-ſence, as they that uſe 
them moſt. © May not feveral-mien, I pray, do 
ſeveral parts of an affair; and yethe that doth 


the. firſt part , is no ways -the Cauſe of what 
another man doth in .the ſecond -and third 
place ? Is the acting rhe firſt part of the Play, 
the cauſe of acting the.laſt; Or, is the laying 


W 


the Foundation , rhe Cauſe that lays on the 
Roof? Is the Jury the Cauſe of any more than 
their Verdift 7 And doth not- the Court\ give 
Judgment by their own Aachority and Cauſe 


C*:41 


It men would ſpeak by:Nature, andaccording 
to firſt Notions, and were not fo full of ſecond 
Nowens, arid. Univerſals, we ſhould nor have 
lH anany Errors, Millakesand Confounding Qpi- 


ions 1n the World, 
Ne 4: But 


(120) | 


But this we complain of as too ſevereinglh 
Oftavo ; that when he had confounded us wil, 
his Caſa Cauſe, & Cauſati, he would rends 
ridiculous witha Story ofa Friar,out of Chau; 


That would of a Capon,theLivergf a Pig.the Hu 
But would, that nothing for bim ſhould be dif 
| ® 


This indeed was a fine piece of Wit in the Py 
but tranſlated hither by our Author, is ani 
pid piece of Malice. His Deſign ſure in this,uſſ 
ro enter the Biſhops amongſt Chaucer's Frin 
and then the Learned Readers of Chaucer, (ui 
wiſely imagined) would be yery conceitedua 
them ; and apply all his pleaſant Satyrs, apa 
the Friars, to the Biſhops. | | 
But for the farther Evidence of the Biſop 
Baronage, and their Fus paritatis, it walinaff 
be impertinent here, to add, That the Nane|f 
of Barons, Peers, Seniors, Grants, have beafj 
attributed to the Lords Spiritual, in all tins 
in Authentick Hiſtories and Records. Ford 
much as a Nominal Argument, is nat a veryi- d 
artificial Topick in ſuch a Cauſe as this. kj 9 
ſides, that this will deſtroy the very ſtrengl tl 
of our Adverfaries ; which lies in this , tht " 
they will got allow Prelates to be comprehe-F 
ded in the Name of Peers, Grants, and Bari 
And that where the Records doth not expre | 
mention Prelates, they will conclude , tif } 
were not meant or intended to be pre. 


7 __ (rar) th 
NW the Colletion which was made for this 
MEurpoſe, ſhall not trouble the Reader, becauſe 
"WW two Books fince Printed, in Defence of the 
*Biſhops Right in queſtion , this is abundantly 
erformed. Beſides, that it 15 a very precart- 
us Concluſion ,. that our Adverfaries make, 
end without argument : For they ground them- 
elves herein, upon a moſt unreaſonable Poſtu- 
08/2/um, viz. That Titles do not belong to per- 
vWons for whom they were made, and to whoſe 
WECharater they agree; and that Words do not 
deſign the things which they were made and 


, 


impoſed to ſignifie. 


CHAP. XIV. 


' I, TOw we ſhall proceed to perform a neceſſa- 
\N ry piece of Juſtice to the Prelates, as well 
$ aS a Right to the Government, to recover'its 
{ true Conſtitution, from the Prejudice of Mo- 
# dern Ignorance, to declare and manifeſt, that 
| our Government doth confiſt of three: States, 
the Lords Spiritual, and Temporal, and Com- 
{ mons of England. Oe Moo FTF9'S 
' Theſe do:make the Great Council of - the 
y Kingdom, and miniſter to the King, Council 
| and Auxiliaries ; over which the King "doth 
| prefide asthe Great Superintendent, and Mover 
| of this mighty Machin.. | if 
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The conſequence of which js, that the 


cannot be.detruded from that place they hall * 
the, Conſtitution of the, Government, for MP"l! 
no Government can be legal ly or by any lh" 
 Power,.changed, but muſt remain tor every# 
- eſtabliſhed. And it can be no leſs than 1" 
ſan of.State to attempt a change, no Authyſ in 
in the world is competent to make any 1h Th 
Lhe Princes of Chriſtendom, alter they lar 
to themſelves, the Eleftion of Biſhops, wiſh 
2 natural right of the Sovereign Power bauſt It: 
Chriſtian, they ſoon obſerved .the ada *- 
that they might make by advancing thembiſh P* 
greateſt Secular Dignities , Governments, y 
Truſts; and did accordingly advance thenf 
an equality, if not to a ſuperiqrity,; to thehip 
eſt of the Secular Nobility ; gave them Du 
chies, Marquiſates, Baronies, , and rich bdo 
ments, and eretted that Oe into a ſuc 
Nobility : Another ſort of: Nobility from 


of the Lay Princes ;. concluding that theyjl 
be: better ſerved. by. men of ther . own,cu 
and. approved worthineſs, (whohad allo 
advantages over the Pcople,: than thoſe thu 


P - 


Temporal Princes and Lords had, by tha 
verence they: pajd-to their Biſhops, and. the "P 
thority and Power that they; had over then'® 
_ the/virtas of, Religion), than by the Heredi 
Princes and Nobility,who did not alert 
to the virtue of the original Anceſtors, 4 


firtt ſtock. 


* 


| EY ( 1,23 ; | Q 
Beſides that, Religious Kings and) Sovereigtt: 


"Morcat advantagesand-honour to.Religion. - © > 4.- 
MR” 3a withal they.did not divide the Biſhaps thus: 
8 advanced fxomthe:SecularPrincesand Nablemeni 
\'Þ in Councils, for then they hadoſtitlieir! deſig; * 

'F TheBiſhops cotkdnot-have hadany;dire@iintlu+, 
Þ cnce.uponthe Councils: of theNobles and Stout; 
| lar:Princes;,. nori have. tempered: their. Nebates 

"Þ with an excellent:Charity and farlLoyalty,and; 
"F# other: Virtues which\ belong\to their\CharaGter.: 
"# It would'havermade trouble, diſtra&&ion, and un-. 
 pediment in the Athirs. of Princes, emulation 
and: ſtrife- and. faQtion between 'the\Ecclefiaſtts. 

F cal and Secular Orders-and\ſeveral: other miſe: 
'# chiefs and great inconveniencjesWwould have en-: 
} ſucd,. if they had been' divided-afd ſeparated im\ 
# ſeveral. College; and had Ihad\ in. conſequence: 
| thereof a Negative upon each other, .as. they: 
then of neceſhvr mutt. Put: by. uniting. bogh\ 
Orders into one Council\ and :Affembly., diſtxa». 
ions in: Councils and impediments tathieAflairs: 
of: Princes are. avoided. : And*weoare aflured:oF- 

a mote :wiſey.aswelkas an unanimous and mare 
authoritative: vReſirle: an all; Caunctls'- and'. De- 
bates; which: if thei O&Zavs bad duly. confidere: 
ed, he would not have: depraved an :difparaget 

this wiſe Conflitytion, by. comparing it:to'\a.neſt; 
of:Boxes.\) (cd Soto te iT doen nam agns 

* They weretherefore, \fortheſegreat. Reaſons, 
borh-Spiricual and Secular Lordsaited inthe: 

ve great 
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eat Councils of Kingdoms, and theſe twang gui 
Ts of Nobles Spiritual and Secular, becamen ſie 
two States, which together with the Repreſiſ® Sa 
tives of the People the third State, madethepy3 
liaments and the Diets and Conventions of Styz# 1ic 
under which Names the great Aſſembly wii 4+ 
we call a Parliament, in the feveralSovereigny. =! 
of Chriſtian Europe hath reſpeQively vaſſe | fo 
This hath been obſerved by the moſt leaf 9: 
Onnphrius : Poſtquamwero juru imperii falta ej, 
rundemPrelat.eleftio,quemadmodumG&ceteriÞiyft © 
cipes dat: hp Ceſares qui deReliginly, # 
bene merere volebant,fine Imperii tamen prejul | © 
if 

J 

I 


. . ceperunt Epiſc. & Abbates,ob Religionem tanu 
 potiora Imperii membra, pre ceteris Laics PriniÞ 
pibus honorare; profana ditione © ingentibuyi| 
bus honeſtare, Arces, Oppida,Urbes, Marchia,Du 
catus, Provincias,Pedagia,TeloniaYeftigaliitn | 
taria,& multa alia que Imperii propria erant bi. 
ſeopatibus concedere, que veliex ſuis propriis bu 
que ad Imperium pertinebant, el ex alienifeuls Þ 
erant.. Nam Laicis Principibus fine legitimo hare Þ 
de mortuis, eorumP rovincias, que beneficiariojut | 
ad Ne perecneynnt; non alits amplins Lats 
Regulw, ſed Epiſcopis concedebat'; atque hac ratin | 
omnes Epiſcopatus ©: Abbatias' Italig, Galliarm, | 
& Germani@, imb-totius Orbis Latini, & deniq | 
zpſum Pontificem Romanum, ex pauperibus ditife | 
mes,maximos Principes fecerunt, & ex eis ſcilitt} 
opibus, que antea. Imperii juris. erant, in nubi're 
propterea Imperialia' jura minui exiſtimantts; 


quiph 


LG &. 
JThE 


Sacerdotia ipſa obtenturos. 


ves 
; as ; F 


el} Nicholaus Cuſanus, /b, 3. de Concordia Catho- 
Stalf Jica, cap. 27. attributes this Policy to Orho Secun- 


is dus,who faith he,nico gaudens filio & multis reg- 
mth 14s, cogitans difficile fore abſque maximo labore, 
d. & tot regna in pace aliquamdiu ſervart poſſe, inſe- 


ty quens veſtigia Avi ſui Henrici Primi, © Ottonis 
fk 8 Patris, ſum cogitatum ad res ecclefiaſticas appulit, 
np confiderans multa jam Religiofis locis per preſentes 


ink Reges donata, ſumma pace gaudere, quia verecun- 
= dum erat Deo dicatis vim inferre animo pondera- 
af wit Ordinationem faftam Synodo Romanz Eccle- 
ws /1@, de qua bz. Diſt. In Synodo. Fer quam perpe= 
ik Zua dabatur poteſtas Imperatoribus, © Romanum 
|= Pontificem, & Cundtos ſub Imperio Epiſcopos in- 
= rweſtiendi, vel ſaltem eorum conſenſum ſemper con- 
| currere debere celebrata Canonica Eleftione, ut 63. 
ik Diſtinil, NOS SANCTOROM.  Unde hoc pon- 
| derans credidit , perpetuis temporibus Imperio 
| Jubjeftis pacem dare poſſe, fi temporalia Dominia, 
| -7zamRomanz Fecllls. quam aliis adjungerentur, 
| cumcerti Servitii obſervatione, tunc enim cultus 

Druinus augmentaretur © Religionem in magnam 

Reverentiam exaltandam credidit quando ſan- 

ciftmi magne potentie aliis'P rincipibus inter- 

miſcerentur : non poſſe tunc quoſque voluntate in 

peccatis uti. _ Nulla publica y/ anguam 

peccataCaptorum &  depopulatorum: agrorum;” & 
' Communem pacem turbantium".\ icendiariorum 


ws 


4 (125) Mi 6a 
8 1ui9pe quod certi efſent eos omnes Pralatos a ſe de- 
ne {x49 vs fore, © non nift juſſu ſuo, & woluntate 
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_ & confiomiliuntpeſſonutriri Ecclefiaſtiel Sali p1p 
'Peſbate potenti @ walenti refiſtente: criamproM a 


& pauperum oppreſſores, .qui particulari reg 
-preefſent, fic.corrigi-poſſe affirmabat, ut ficigh 
_ Tyrannica Oppreſſione populus in: Libertateny 
. poſſet. Imperio etiam trauquilhiſiimo non dub 

hare Ordinationem efſe utiliſſimam ,.quanty 
. annua ſervitia, I . preſtimonias cuilibet Full 
 Juxta \quantitatem temporalium indiftas Sy 

Imperial manu-teneretur, ac etiam- multou 

Imperii Potentia ex hoe appareret, quod illn 

bus Dominits ita. Beckef traditis, nulu, 
- ger Imperium & abſque Succeſſione, - percipi mi 

Who 1s: defarous -of more to this, purpoſe, wi 


. ſee Sigonius, tHe Regno Ttalie.. FE 
\:Brſhops were-.made Dakes and Coutts in 

_ France, and alſo "Peers in- France ; and abaiff th 
. this time, out of the Princes, Dukes andCamty et 
the-number of 12 were ſelected by theking| nn 

of France ,\ and. creed into the Title of thfh 1 

.12 Peers of Praxce - by. which Dignity, th 3 
-became the: Chief Councellors , and Diet 
of State. Theſe twelve-being- choſen, belitij - 


their. being\Peers: in matters of Judgment;it 
; the Old Parliaments, were Peers alſo.in then-|þ 
Aagement-of the-whole- Kingdom ; and-wl 


their Greatneſs: held, were-therein ſoPowetiil 


L that they - added a Tafte of: Arzſtocracy t0\tth 
great Monarchy not difagreable to the Titletluc 
«-oyr.Peersaſlumed.of being 'Pares Regis, ants 
 Vinga Power,. Frenum. apponcre Regt ne ys 
7 | 1 


* £5 wt AIMEE As . $6 IEC IIB ate. I wt ai EE | III 
>, odd IRENE I I er on he i EARS oe ESR eee RT... 
Ko 5 (i. 4.4 a x oy -, OI cies = "th 7 wo be ot T7 v...5 - _ , ; i, YE Ip " b 
1 : » SPE. a Ps "a = N yk '% IF oe na Ne PT. fy we x : N 2 S 
\ : . : : WEST'S Le TS . ag 
b " 
n { 4 . 
. - w 
1 . ge ng? P 

- . X 
” . # 2 


econ, f. 107: but' he and his'Law both ate 
vAntiquated.) Of theſe, ſix were Lay, and fix were 
a cclefiaſtical ; 'but rhe Dignity'of Pair,is ſuppo- 
ned in theſe Biſhops, not as they'are'Biſhops z but 
"Ks being Dukes arid Countsalſo ;' that 15,"1n the 
a W6rſt three, viz. Rhemes, Lan, Langres, as Dukes, 
«nd of Beavois, Chalous, and Noyons, as Counts. 
| Theſe twelve' Peers -of ' France 'had ſueh'a 
*@Power towards the 'Ancieat'Kings of France, 
wy as the Ephor; of - Sparta, and the Fuſticiarits of 
* 4rragon had towards their Kings. They'were 
obliged to exerciſe that 'Power with Care,-and 
| they did exert it towards'their Kings. | What 
F they did agreable to the Power aſſigned them 
'$ in the Government, was lawful and juſt ; nay, 
os their boundeg Duty. But certainly , the Ex- 
erciſe of theſe Powers was againſt no Com- 
mand of God : For God makes no Govern- 
ment ; nor obligeth'us fo obey *'any, 'but What 
are'made by Men: The Governmentit RIF is 
its own Meaſure. 'It's no ObjeQtion againſtithe 
Lawtulneſs of any Government, 'that it*'sincon- 
venient, if they like it, notwithſtanding,” Whoſe 
Government it'is. ''But this Conſtiturion was 
of "advantage 'to Royal Families , in 'rhatfir 
| Made a kind of Eritail of 'the Crown upon'their 
| - Fimniies, "and 'preſerved'the Monarchy and-rs 
"Deſcent : Avd 'befides,' had"this"farther: Con- 
 Veniency, that it was tinder them impoſſible 
- fot a Nation ,/ 6rc"Kinptlony'to! be” indond:irs a 
trice 
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trice for a Caprice of the Prince, or def - _ 
ro make a Fortune for ſome Up-ſtarts, gen 
For the Sake of Mankind, it is to be by , 
ly deſired and prayed , that ſuch as they... 
derive- no Honour from their Anceſtors, Ce 
leave none to their Children, that themifh .. 
may ſurvive their Honors, and leave nofff. -. 
6f their Fortunes to their Children, but iify;; 7 
they themſelves could deſerve, viz. Hy , 
Infamy. All Ufurpation and Encroachny..;.; 
Power is to be oppoſed where it can be lajillf& 
_ asthegreateſt Miſchief, and the Miniſter; 
Deſigns hated and deteſted as the moſt pernaiÞ ct; 

- and loathfome Vermine. | 


W "5. - 


CHAP. XV. is 
| B 
Ut to return, agreable to this Policy of b: 
IL vereign Princes, who had the Donation at 
Biſhopricks, of advancing Biſhops to the highlſh a 
ſecular Dignities and Truſt. ," ME 
William the Conqueror did create Biſhoysuyj F 
to Barons, and exaCted the Services and Cow © 
cls of Barons' in the Great Council of the kit t 
dom, by paring their Lands under 'Tenury} i 
Barony : he gave them no new Endowmety; 
but as a Conqueror , he confirmed their At 
ent Poſſeſſions, under a new reſerv'd Tat, 
. and annex'd to their Order, a Secular a 


* 
lim 


. | (129) : 
ul cacceſlive Baronage. Since; the Conquerour 
"Bic Tileof Barontook the place of that of Thave,: 
all hich was likewiſe a Feudal Honour in the Sax- 
TW; time. By Wiliam the Conguerour Baronies 
Were feudal, and in congruity to the State of 
Lay Nobles he-made the Biſhops feudal Ba- 
WPF-ons, for there was no. other than feudal Nobt- 
EM: toon my ion; 
by It will not be amiſs, nor time miſpent, here to 
WEcive a ſhort account of the Government in the _ 
EConquerours time, of the Baronage by him in- 
0Stroduced, and the Policy thereof, and of the 
UE change made in the Baronage of England in at- 
ter-time. Becauſe from thence we muſt derive 
the Biſhops Right now in queſtion, which 1s in- 
cluded and virtually contained in their Right of 
| Baronage. Hereby it will appear, that the Bi- 
| ſhops were of the Barozes majores, and.of the 
Barones majores the firſt in Dignity, that they 
IE became feudal Barons in the Conquerour's time ; - 
0 and when the reaſon of our Baronage changed, 
ws and no man continued a Baron ratione tenure, it 
cannot with reaſon be faid, that the Biſhops are 
Barons only for the ſake of their Larids, which 
| our Adverfaries do infift upon, for that they 
think it isan abatement to their Honour of Peer- 
oF age, and a prejudice to their Right in queſtiqn, 
hp; - Butbecauſe jt has been faid before y men of 
| Authority in the Law, and grown upto be a yul- 
6 f garerror, we will now diſcharge the miſtake;by 
wy affixing here the Hiſtory ang Reaſon of the 
po cnange; —_ If 


= I 
- Tt was the Policy of the firſt W:/;an 


forme are fo critical they will not eall him 
querour)) to create new Tenures upon all 
great Poſſeſſions of the Realm, 'and' impogi 
on the principal men to hold their Lands ofigt 


7n capite, under ſuch Services that were nec 


in Peace and War for State and Juſtice, anj# 


putting all the conſiderable men of the Rs 
under Oaths of Fealty incident to thoſe 


nures, beſides the Oaths of Allegiance, kylf 


vided for the eſtabliſhment of his Conque, 
his poſſeſſion of the Crown without Titk, 1 
principal men of the Realm, both Eccleſul 
and Lay, hereby were not only obliged to 
port, but to become part of the Governne 
and were obliged to be Miniſters of Juſtia 
alfo Members of the great Council of theKin 
dom or Parliament, which was now tohemai 
* principally of his Dependents ; by which 
changed the conſtitution of the great Council 
the Saxons times, and the balance of that equi 
ſort of Government ; the conſequent miclf 
whereof this Kingdom laboured under, until 
recovered it again by an equal repreſentatnf 
of the Commons in Parliament, in: the tim 
King Henry the Third. The power of thel 

ronage at that time tobereduced, proved equi 
_ by oppreſlive to the People, and irreverent t 
the Crown. By this Policy -the Conquerlt 
intended to' eſtabliſh his Conqueſt, to {eel 
to hamſelt, and his Poſterity the Imperial Com 


I " , 20 R 
2 WL x ; __ b wy "IP dr Loh oe L % ONS Oe. 
. &. ATR. "oo . 4 6 : 4 \ 
ens ORR NE ' OS 6 S.* 
- ad Eos / et $8 > ” T k 
) oY 4 
- # ; — ; 
k p we . 
Ys q ' 7 
v , - . $ 
, = 
- F ” = 
I 4 I 
( 3 ) 1 . 


of England imagining, that otherwiſe te ſhould 
have been but-a precarious King. | 2 


| He had now. turn'd the Kingdom upon the 


iF of'a Sovereign Court Baron ;.now become more 
# frequented' and -folemn; ithan that Court was 
before the Conqueſt; thrice in-every Year, at 
| ated Times, and Places; viz; 'at Eaſter, at Wiy- 
ns «beſter ; at Whitſuntide; at Weſtminſter, and at 
® Chriſtmas, at Glouceſter : at-theſe tumesand*pla- 
Is ces, all his Temnts; \which were all the confi- 
IE derable Free-holders of -Ezg/and, attended of 
a courſe; and. upon a General Summons at any 
other time or:place appointed by the King,: as 
his Aﬀairs did require, they were bound like- 
wiſe to attend::-. F101 ER. 
In theſe Courts the: Suitors ſwore Feal- 


the Crown, and the King became more aſſured 
of their Allegiance, 'by their Perſonal Atten- 


| atſuch times: - FI... 
i In theſe Courts they recognized their own 
ey Lord, and aſſeſſed Aids and Eſcuageupon thems 
lelves, Preftations due to the Crown, 'to which 
in general they were obliged by their Tenures. 
In rhefe Conventions the Right of the Suitors; 
the King's Tenants were adjudged, as Privatc 
Lords had Judgment of the Right of Lands ; 


4 matter, into one great Mannor , and kept his 
Ws Courts, called, the Curia Regis, 1N the nature 


ty, did renewand:confirm'their Obligationsto 
dance, and by: his Royal Entertainments of them 


ms Services, and-the Rights of the' King, their . 
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(132) 


,Q 


at this time the Appeal and reſort to the King 
was 1n this Court,if Juſtice was not Jewell 
[Lord or Sheriff. So that the greateſt yut of 
the Juſtice of the Nation was adminiſtred 
thoſe Aſſemblies. ] 
But it muſt not be underſtood, that thisvl 
Convention was a Court of Judicature for even 
Cauſe; neither,that it was formally a Parhameit, 
without ſome farther A& of the King for erit- 
ing that Convention into the great Councild 
the Nation. | | 
- Butin this Cxria Regis, they were obligedin| 
anſwer the King's Writs of Summons, Writ 
Commiſſion, and obey his Appointments inthe 
Ordinary Adminiſtration of Juſtice, in vii 
the Capitalis Fuſticiarius, or Tuſtitia wast0Þ* | 
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ſide. . That 
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That this was not a Judicature, the vaſt num- 
# vers of thoſe that made it, the inequality of the 
wiz Perſons conſidered under the Common Reaſon J. 
bk of being Tenants in. Capite, and Barons, where- 
© by they became indifferently members of the 
1h8 Curia Regis, beſides the negle& that muſt ne- 
ml ceffarily be preſumed in the greateſt part of ſuch 
} a Body, tothe buſineſs of Juriſdiftion and judg- 
ing of Rights, without particular Deſignation 
thereto, do ſufficiently argue and evince. Bur 
as many of them as were moſt proper to judge, 
or aſſiſt in the Judgment, as the Caſe did require, 
were appointed by the King, or his Capstal:s 
Taſticiarius, And that it was ſo in Fact, ap- 
pears by that Famous Cauſe, wherein Arch-bi- 
thop Lanfranck, recovered againſt Odo, Biſhop 
of Bajeux,Earl of Kent. Eadmerus Hiſt, Nov. l.1. 
f-9. tells us, That there was Principum Conventus, 
_ an Aſſembly of Barons at Pinneden in Kent ; and 
+ thatthe Kings Precept was, Rex quatenus aduna- 
(= 715 primoribus & probs viris,non ſolum de Comitatu 
rm} Cantiz, ſed de aliis Comitatibus Angliz,Querelie 
| Lantranci in medium ducerentur, examinarentur, 
| S& determinarentur ; diſpoſito itaque ( faith he ) 
{| Prexcipum Conventa apud Pinneden, Gaufridus 
| F£p:ſcopas Conſtantienſis, vir ea tempeſtate pre- 
of ves zn Anglia Vice Regis (for Odo, Biſhop of 
ff HPazux, one of the Litigants, was at that time 
| the Juſticiarius Angie) juſtitiam de ſuis guerelis 
1 renuiſime, juſſus, fecit ; where we ſee Godfrey, 


at tie King's Precepr, took ſo many Barons of 
L.3 -" "pe 
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that Country, or of any other, where any  'T 
the Lands lay, as Aſſiſtants to him: For ourgſaid : 
ſtorian faith, that Zayfranck, ( though Godhwas 
pronounced the Judgment ) did recover jutg8$Cau 
Baronum qui placita tenuerunt. The probi hs 1 
es were ſuch, by whom the truth of the maybe | 
might be better underſtood, and did probabiff pre! 
enquire of .it, who did accord and agree tj bet 
Judgment to be right. © Laxfranck did recover of 
communi omnium aſtipulatione & judicio, asyſ$ the 
Hiſtorian alſo informs us. I might cite nu B* 
more Records of the Method of the Admins VE! 
ſtration of Juſtice in this C#ria Regis; buſh BY 
ſhould be too long in this matter , not ba E! 
ſtrictly neceſlary to the Queſtion in hand;thowſf P) 
the underſtanding of the Nature of thisCan} > 
and the Conſtitution of the Government a the ® 
time, will many ways inſerve to the cleatinotheſ} © 
Right thereof. —"J<M p 
Ds Ll 
"8 1 

| 


ed, all Pleas of the Cromy 
| heard ; and whatever isnol | 
the Buſineſs of the Courts of Common Pleasal þ 
Exchequer, was diſpatch'd in this Curia Ru. 
Here Fines were levyed, as appears by a Record 


Pleas. 


N this Court Peers were Trf- | 
Court of Commor:- 


- furniſhed to us, by Sir Zey. Spelman, 10 hisGldf 


#279. the word Fines. "Tie } 
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'# There men famous for their Skill-in theLaw, 
rBBgid attend, and by this Judicature, ſome place 
t#@-was aſſigned them, where they were to hear ſuch 
Fy Cauſes as were referred and ſent down to them. 
m2 It is very poſſible that before them Fines may 
& be levyed, z.e. Concord made of the thing in 
<F pretence, that was referred to them; and it may 
i@ be true, that ina Charter of a Grant of Conuſance 
1 of Cauſes, Words may be contained for excluding 
+ the Intromiſſions .of the Juſtices of the one 
| Bench, and. the other : For ſuch Charters ne- 
i ver want words. Theſe matters are produced 
| by Sir Edward Coke, in his Preface to the 
| Eighth Report, to prove that the Common 
F Pleas was a Court before the Magna Charta of 
| King John; for that theſe matters are in time 
before that Charter; but theſe Juſtices were no 
other than Miniſters to the Curia Regis or peda- 
nes judices : They were not ſach Juſtices as 
F now make that Court, all Common Pleas be- 
| 1ng now appropriated to their Judicature : For 
|F the Writs, before that Charter , were return» 
able, coram me, vel Juſftitia mea, Glanvil, I. t. 
cap. 6, But after that Charter, 'they were re- 
turnable, coram Juſticiariis meis apud Weſt- 
monaſterium. Bratton, 1. 2. cap. 32. Before 
that, all Common Pleas were adjudged in the 
Caria Regis , and that Court did fend down 
the Cauſe to ſuch as did attend that Court to 
receive ts References. By - Magna Charta , 
cap. 11. it was provided, Communza placifa non 
| | GEE ſequan» 
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ſequantur Curiam noſtram, ſed teneantur ing 
certo Toco. And now Writs were madergy 
able there, the Common Pleas were taken 
of the Juriſdiction of the Cauria Regzs, one 


dicature was appointed for all Cauſes betyy $es 
the Subjects and the ſame ordinary Judges, M. iſo. 
one place of Attendance for Litiganrs. W * a 
this Proviſion, Juſtice was adminiſtred with ;n 1 
Noite and Tumult ; the AdminiſtrationdWyhe 
committed to men.of Skill ; and to ſuch wi the 
might be anſwerable for their Judgments, aÞ-1ad 
irom whom it might be appealed. E vid 


But after Magna Charta, made by King JhW ;» 
and confirmed 9 Z. 3. the Authority wh ca: 
tinued of the Juſtitia, or Capitalis Fuſticiaryſh ri! 
to him was the reſort for Writs, from when in 
all Judicial Anthority was: ſtill derived: Hf R: 


did direft and bound the Juſtice of theCoutſ® m 
of Common Pleas, by ſuch Formula's as wenffk D 
allowed in the Curia Regis, where the Chance r 
lor, and his Colledge of Clerks did attend kf a 
the forming of Writs, according to the naturſy © 
_ of the Complaint, with the allowance of thi ! 
Court ; but the Authority of this Court cab « 


ing, and the Office of this great Juſticiary, + 
bout the end of ZZ. 3. we find in the Status 
of Glouc. 6 F. x. c.7. a Law for a Writ of Entn} 
to be granted to the Reverſioner, where Tent þ 
in Dower, Aliens in Fee, though her Aliemts | 
on was a Forfeiture of that Eftate at Com 
Law: But it ſeems there had Leen no fu 


Wri 


Mi cadente fimili indigente remedio concordent Cle- 


FF Derivative Authorities, are always ſri J#- 


able, byt where they are in a Parity of Reaſon, 
or Analogy with ſuch Rights as had received re- 
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aWwrit yet formed ; and the Chancellor had no 
ach Power of forming a new Writ. 'That Sta- | 
1Wcute provides, that in that Caſe, there ſhall be 
8. Writ of Entry thereof made in Chancery , 
Which is called, A Writ of Entry 2 caſu pro- 
WV7/0. | 22 
: Nl for that Power might not be wanting 
in the Chancellour to iflue out new. Writs | 
@ where'no Writs before formed were fitted to 
W# the Caſe. So that Writs in Caſes of like reaſon 
wad been granted ; by W.2. cap. 24. 1t was pro- 
| vided, quorieſcunque evenerit 1n C ancel/ar1a quod 
in uno caſu reperitur Breve, & in conſimili caſu 


" "— 
” 


my [4 
bi 
*s”, 


'S ric; de Cancelaria in Brevi faciendo. Whereas 
in the full Authority of the Court of the Curia 
Regis, no Right could have failed of a Re- 
medy : For Jura ſunf matres Attionum. But 


ris, NoRights are now taken to be remedi- 


lief in the time of that Great and Original Ju- 
dicature. ET 
So inconvenient are thoſe Reformations, that 
retorm by pulling down: Want of Authority 
todo Right, is a greater Fault in Government, 
. thanthe allowance of a Power that may be 4- 
buſed to Wrong and Oppreſſion : But this is 
the true reaſon why we have ſo many Cauſes 
irremediable at Common Law , Petitioning 


for 
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for relief at this day in our Court of Chy 
ry ; though, if the Statute of We/tm. 2. bit” 
mentioned, were well improved, the hall 
of our Law would not be fo ſhameful au 
torious.. ; 
By what hath been ſaid, 1t appears, thy 
Common Pleas was not an Original Cour, 
-a Court of ordinary Juriſdition in thei 
Conſtitution of the Government ; and fu 
remains and continues to this time : Fory 
Court cannot proceed to Judgment in any Caf 
without an Original Writ out of Chana, 
though a late Statute makes their Judgnaf; 
good, without an Original upon a Verdid Iſnuf 
the Cauſes that are properly now of theacon 
nifance of that Court of Common Pleas, lf 7. 
been allotted to that Court Originally, wiiſhay 
the diſtribution of the Adminiſtration of ulticÞ ;;, 
was made in the Conſtitution of the GovenÞ 1oy 
ment, that Court, by its proper Authority, af of 
irs own Proceſs, would have done Juſtice to iÞ ou 
its Suitors, without firſt expecting a Writ af q# 
of Chancery, to bring the Cauſe before thenff jo: 
or leaving any right without remedy to cj as 

plain in Chancery of the dete&s of Juſticu 
that Court, and of our Law. | tl 
Oe: But that Law of Magna Chartay ti 
cap. 11. before-mentioned, whidyj t; 
£46 erected the Court of Commoty 1 
Pleas, fix'd the Judges, and appropriatd &f i 
vil Cauſes to their Judicature, no-longet oy \ 
iT | £1 i 


Court of K:ngs- 
Bench. 


| (139) OT 
W nbulatory, was the firſt ſtep that was made 
al c<duce the Court of Barons, called, Curia 
"ld 011117 Regis, iN which the Capitalis Jaſticiarius 
id preſide : Yet ftill this Court continued n 
ourt of Pleas of the Crown and Appeals, and 
"& thoſe that had the Priviledge of that Court, 
Officers, Dependents, Suitors, as appears by 
pr afor, 1. 3. cap.7. Rex habet unam propriam 
Wuriam ficat Aulam Regiam, & Juſt itiarios C apt- 
Wales, qui proprias cauſas Regias terminant © alio- 
Tr 1 omnium per querelam, ( 4.6. Appeal ) vel per 
Borivileginm ſeu libertatem. This Sir Edward Coke 
Wi magines is meant of the Kings Bench, but that 
muſt be a miſtake, for ficur Aula Regza is not 
Fcompetent to that Court as now, the Capzzales 
We 7u/titiarii were not the Chief Juſtices we now 
a have: For the Office of the Capitalis Fuſtitia- 
QF 745 did yet continue. But then that which fol- 
lows in Bradton, the deſcription of the Juſtices 
# of the Court he before ſpake of puts the matter 
us out of doubt; tem ( faith he) Juſtitiariorum 
| 7#:dam ſunt capitales, generales, perpetui, © ma- 
| jores, a latere Regis refidentes ; which terms are 

I agreeable to none but the Barons. 

{ But this ſort of Judicature was not fit for con- 
| tinuance, and the Barons were to be reduced , 
| they were diſmiſt of this Juriſdition about the 
time that change was made, in reference to them 
in the Parliament; for as long as they continued 
1n their numbers and power fo great as they 
were; both Courts 'and Parliaments were 
CES h ym wn troubled 
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troubled with tumultuous heaps of py... 
brought thither by the Barons to countalifs . 1 
their pretences, of which who will may{ af 
novgh in Eadmerus.And this reducementywl "a 
doubt not ), about the end of the ReignolMpur 
when the firſt Writs were iſſued to chuſekf x 
of the Shire. Philip Baſſer was the laſt of if 
Capitales Fuſt itiarit;Sir Henry Spelmans Gl 
_ -415,And then the Court of Kings Bench 
to haveſuch Judges as at this day,ad obituiiih 
1272. Summorum Anglie Fuſtitiariorum ul 
ritas ceſſavit, poſtea Capitales Fuſtitiarii u 
cita coram Rege tenenda appellati ſunt, li 
ancient Anonymous Author quoted by Sil 
Spelman, Gloſſary 406. S3 | 
That ancient Style of Capitalis Jufitinh 
Anglig is now allowed to the Chief JuſticcoliſC: 
Kings Bench, though his legal Style isCapitaifi 
Fuſtittarius ad placita coram Rege tenenday 
Radulphus Fengham was made the firſt Chit 
ſtice of the Kings Bench, as Sir Zenry Speim 
Gloſſary 416. But the Chiet Juſtices of Þ 
Common Pleas were firſt made about the nf 
of King Joh#'s Magna Charta, when that (uſp 
was fixed, as is betore remembred. Sir Hi 
Spelman out of Florilegus tells us, Marti! 
7eſbul was Chief Juſtice of the Common 
1 Z. }. = 
Neither did Z. r. truſt the But 
with the Government of his 


nue, as it was belore the on, SZ 
tc 


Barons of the 
Exchequer. 
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Mt: nd the power of the Barons wasreduj= 
ta: - but he made Adam de Stratton a Clerk: 
EK icf Baron, but in what-time-of his Reign 
a. 1 not 4 ear. | rc Teeels 
{ - they” oojjeinued after they:wefe reduced. 
om the buſineſs of the Kings Bench, and from 
W.: of the Court of Common Pleas, to have 
\e Government of the Revenue, and making a 
ourt of Exchequer.” And they {till continued 
he Exerciſe of their ancient ordinary Right,and 
Wudoed Common Pleas in the Exchequer until the 
$3 Z. 1. And then in the Statute called Articul; 
Wper C artas,cap. 4. it was enatted,T hat no Com- 
Wn0n Pleas ſhall be henceforth held in the Exche- 
quer, contrary to the form of the Great Char- 
ter. Their exerciſing their power laſtly 1n that. 
Court, may be the reaſon-why the Judges of 
hat Court are called Barons. ' Sir Henry Spel- 
Sas ſaith, he hath an uninterrupted Succeſſion 
F of the Barons of the Exchequer, trom the fixth 
year of Edward the Second; by which it appears, 
E that the preſent Conſtitution was eſtabliſhed aft- 
$ ter the Kings Bench and Common Pleas were 
| made ſuch Courts as they now are, | _ 

 Theſenew Judicatures were-ereed upon the 
redi;cement of the Curia Regis and the Office 
of the Capitalis Juſtitiarius Anglie ; and in con- 
ſequence all derivative and delegated Authorj- 
ties thence did agreeably ceaſe. The want of 
remembring or giving heed to this hath been 
| the occaſion of a novel Opinion; That the An- 
| C1Ent 


_ : =. 
,& 


(142)' IH 
cient: Court of the Mar/haiſea, that had 
zance of all Pleas of the Crown ariſing ji 
the Verge, doth yet continue; whereas 


appear antiquated and aboliſhed by ſhonhiſh B: 
claring what the Authority of that Coun wifof tl 
Tt was no other than a delegated and dyWAut! 
Anthority from the Capstalis Fuſtitiariu,  S 
; For this we have the Authority of Fyſmig 
Z. Cap. Le Habet & Rex Cariam. ſuam coral con 
neſchalls in Auld ſud qui jam tenet locum cull. of 1 
lis Fultitiarii Regis,de quo fit mentio in com} tut 
brevi de homine replegiando, qui propria Fu) 
Regis terminare conſuevit & falſam Judi 2p! 
veritatem revocare & conquerentibus abſquholſh 10 
Tuſtitiam exhibere,cujus vices gerit in parttilſh 4% 
Seneſchalus Hoſpitii Regis, cujus intereſt d& 1 


nibus altionibus' contra pacem intra metu hy Lt, 
continentes duodecim leucas in' circuits Refi 7 


ubicunque fuerit in Anglia" quod quidem ſpat 7 
dicitur Virgata Regia illatis etiam fine Brevinſh ” 
obſtante Privilegio vel libertate alicuju ly P 
Regni expettantis : Auditis querimoniis iii / 
rum in Auld Regia audire & ferminare. . | © 
| _ This Book appears to be of unqueſtionllfh .* 
Authority, it being a very Learned Book, a 


writ with' judgment and accuracy! $8] 


Ll 


* Befides Mr. Se/dez tells us that that Bookv 
_ written by ſome eminent Judges and greatL 
yers of that Age, committed to the Priſd 
the Fleet for Bribery and Corruption, and tix 
the Book had its Name. Thicke great Lav 
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CErere then expiaring for their Corruptions, \and 
'vi 2 this = tered to make\ſome publick 
Siri ions, andto Redeem their Honour. -. . | 
T& By this Authority it appears that the Steward 
tailfof the Court of the Verge had only a delegated 
MW Authority of the Capizalzs Tuſtitiarius Angliz. 
'B Sogreat an Officer and Magiſtrate it ſeems 
us y. And it ſeems ver 


« 


eorundem Comitatuum capiant in Comitatibus il- 


lis Aſiſas predift. Sir Edw. Coke,: M. C. £26. 


That for” ſent theſe Juſtices of Aſſiſe by Autho-= 
7 e 


rity under the Great Seal under-their own. Teſt, 
| which none can do but the King himſelf if he be 
# preſent,nor any Officer but he if the King were ab- 
# /cnt. Who was meant by this Caprfalis Fuſtitiari 
us in the paſſage recited out of Fleta,appears:by 
What we have tranſcribed out of 'it '(vzz.) 'That 
the Senechallus was Vicegerent in'part of the 
Caprtalis Juſtitiarius, who'is mentioned inthe 
common Writ de Fomine Replegiando. This 
Writ I find recited in Brafton,,, L3b. 3. Cap.- 
Rex Vicecomiti ſalutem precipimus' tibi quod 
Juſte & ſine dilatione replegtarii facias 'talens 
quem talis ceperit & captum detinet nift captas 


; 4 
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| (144) "F 
fit -per ſpeciale ipreceptum noſtrum vel Cagiy 
Fuſtitiarii noſtri wel pro morte hominis, vl, 
reſta noſtra, vel pro aliquo alio reFo quars; 
cundum legem Anglie non fit riplegianda Ty 
plius,&c.pro defeuJuſtitie&c.Teſte,&c.Brii 
 writin the time of Z. 3. and therefore thei 
pitals Juſtitiarius mentioned in Fleta, cuſÞ ..;- 
no: other than the great Officer before ml. 
tioned, whoſe Office as to the Juriſditionn 
tioned in, Fleta, 1s reduced and placed inW-;: 
Kings Bench: but none of the Powers and). -: 
thorities can be by that Court delegated ortny 
ferred to any other. It appears likewikhy (25 
Fleta, that the Authority of this Sevcſclyſſſ 1, 
was ordinary, that he proceeded ex officio) _ 
_ out Commiſſion or Writ fe Brevi, a cer a, 
Diagnoſtick that it was the Authority of the$ Hh: 
veraign Judicature in which the Capit. Jufidſ}., 
did preſide that was exerciſed by this Sen +41, 
challus. 
.* That this Sexeſcha//us proceeded ex officio 

all Cauſes, and had the vicarious Power of th 
Ancient 8 $i Tuſtitiarius appears too If | 
Britton, who wrote his Book about the beg 
ning of Edward the Firſt, in the firſt. Chaptt 

It we underſtand theſe words in him, Now 
lons'que noſtre Turiſdifion ſoif ſur touts Jull 
diltions in Noſtre Royalme of the Curia Rtyh 
which is very reaſonable, ſince it was held 
ram Rege. And the Kings of England il 
zyas ſaid to exercjſe any Juriſdiftion other On 
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Fn that Court, which in the tile of the Laws was 
We Kings Juriſdition. And beſides it is fir chat 
"ch an obſcute and dark Writer as Britton ſhould 

Mc explained by that which is diſtin& arid cledt 
"En Flet! to the ſame purpoſe. | | TM 
"It is jor ſtrange that Fleta, which was writ: 
US: cn abont-the beginning of Edward the Firſt, 
"Would ſpeak of the Authority of the Capztalis 
W7u/itiarius and of a vicarious Power of that 

preat Magiſttate exerciſed. by the mentioned 

*F Seneſchall us asthen in being: When it was not 
utterly aboliſhed by any. poſitive Act of. State 
TEC as will appear by what we ſhall fay of the Aus 
"Fthority of the Lord High Steward”) but reduced 
"FJ and cantoniſed. into our ſeveral. great Weſtmin- 
us er Judicatures, as we have before ſhewed : But 
'S that Office remained at that rime in the conſide- 
Sration of the Law. (as we ay.) and was not at 
the time of his Writing (to beſure) long dife 
| continued in the exerciſe thereof, 


% 


. "Sir Edw. Coke, in his 02h, Report,in the Caſe 
j of the Marſhalſea faith, that Fleta was writ in 
the time of Edward the Firſt, before the Statute 
of. Articuli, ſuper Chartas, made £8 F. 1. for 
which he gives no Reaſon : but iti his Preface to 
that Report, Which one 'would think was writ 


after the'Report, and therefore ſure gives us his 
ſecond and 
that the Aut 
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wk, Lib. x. cap. 20, f. Qui ceperint. And1j 
cap. 66. ſſ. Item quod nullus,;.- Both which 
the cleareſt Evidence -and Proof that the 
was writ in the time of Edward the Firſt, 'Þ 
' The Section, Qui ceperint, is thus : Amy 
the Capizula Corone © Ttineris to. be enqul 
of by the Juſtices tiverant, this. is mental 
as one, (uz ceperint. mandatuin Regis ut in, 
Lita fo tverent, & a creditortbys aliqu am dot 
vem ceperint ut ills refiduum ſolverent & ui 
minus totum fibi allocari fecerint in Scaul 
Firſt, this was an offence at. common Ly, il 
being a manifeſt and publick [injuſtice aw 
preſton to the Range Servants,to the dilcomg 
ment of Publick Services and Miniſtries tot 
Croyn,by which the King and Commonyrl 
Till bel ſerved. And Secondly, , in.the Sta 
Weſt, 1. made 3 Ed. 1 it is thus Enaded, N 
ceux-que pernont part. des dets de Je Roy, maj F 
ters lovers pernont.des Creanſors lk Roy, pur ju F 
le payment des meſmes celles dets epurutw.mh t: 
quils rendent le double © ſoient punies greumi : 

n 

d 
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a la volunt le Roy. 
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* Theother Seftion;, rem guod nullus, isti 
Ttem quod nullus diſtringatur pro entagin, 
caplatur ficut capi conſuevit tempore Henricil 
gis proavj Regis nunc. Henry the Second ; 
Great Gratid-father to Edward. the Firll, yt 

 Grand-father to Henry the Third .ever] Md 
knows. By the Great Charter, of. He 


56 


i Third, cap33 7: It is Enacted, Scutagium te es 
Y -2ers. capiatar” feut caps conuevit rempore He 
rici Regis : 4v1 woſtri. 

Certain'it is, whatever Authority was 'ex- 
exciſed by the: Seneſchallus as Vice-gerent to the 
| Ancient ra on ſs uf itiarins 'by the diſcortti- 
- riuance of that" Office is Jiſcorkimied: 'and/by 
S the'lon diſcotiriuance of eliat Office abfiqua 
W ted and aboliſhed: Ms 
= And this I think 1s a fair: and vledr accoutit'of 
# the ceaſing of the Ancient Court of the Verge; 
| anda very ſuffivient | Reaſon,” for-Sir Ed. Cook; 
# his Brie ep it his: Magna Chitrtafol. 5 49.(viz. ; 
| That the Powgr-of the Stewardand Marſhal to 
oF hold Plea of: all Felopies withith the Verget iSVa- 
niſhed, | of 903 1/7 FOIL x 

His Authority "fs Stewart and Marſhal of the 

Court of the! alſea' of the Kings Houſhold 
continues. His Power as ſuch was confined to 
Felonies done within the circilit of ' the Kings 
Houſhold, the'bounds whereof are made cer- 
rain,-the Judges of that Court,- arid the matiner 
of their proceedings: eſtabliſhed by 33 H.8: 127 
And he might have determined-all Felonies coim-' 
mitted within' the 'Kings Palace before the faid 
Statute, Stamf.''pl, cor. lib. 2. ca 

And: what Power the Steward and Martha 

ſhall have in Civil Cauſes was ſettled and limited' 


by the Statute of -Arriculz ſuper Chartas, cap. 3: 
45 E.r. wat wack 
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Powers that belong to an Office cannot heb 
ecyted by Commiſſion, nor Juſtice admuniſhif | , 
by Commiſſion, where- it ought to. proceed} 
Writ, Dyer, fol. 175. No new Office eq 
ereted, nor no Commiſlions iſſue but what 
allowed by Law.: 'The very form that the 1, 
appoints muſt. be exa&tly obſerved. We helff 
had a Commiſſion;quaſh'd for being in Zu 
when it ſhould have been in Laziv. Sir Ed. 


eſtabliſhed,beyond which our Kings cannot an þ 
mand,. nor have any:Right tobe obeyed. Th 
our Judges have not ſuttered the leaſt variane 
from the very form of words, -no,not fo muchaſſ 
in the Language uſed and directed by Law torff 
the ſame. FT 1 WERE B3TVS 
. The King may grant by his. LettersPateanfpj ;, 
Authority to Corporationsto hold Plea valſÞ © 
Actions, and to hear and determine Pleas of tie 
Crown that ſhall ariſe within the diſtri oi te} 
reſpeftive Corporation. It ſeems incident x 
his Power of incorporating and: inſtituting I} +, 
lities: That the King ſhould grant Authority 
thoſe little Polities or Corporations to. Govan | < 
themſelves, and do Right amongſt the Men}. ( 

| bers thereof according to Law, for in this Mm: | 

| @ fer that of 7u/y muſt be obſerved, Contra Wi. ( 

ram publicam nihil contendamus ea tamen Mp 1 
ſervata propriam ſequamur, au} 


RR, 
- And this conceſſion of Judicature to Corpo- 
rationsis with Reaſon allowable,for that the per- 
etuity of ſuch grants exempts them from being 
"IF ſuſpected and favouring of any particular deſign. 

WK And they do not import any favour or advantage: 

W to any particular Perſon, which in the Commit- 
"© ment of Adminiſtration of Juſtice 1s by no means 
"EW to be allowed. But Authorities that in the' man- 

| ner of creating. them ſeem. to have any ſuch re- 

\& ſpetts are by the reaſon of our Law to be con- 
| x Kwak and ſuppreſſed. And the rather, tor that 
ſuch Authorities agreeably to the reaſons of ctea- 
EF ting them have always been executed with Op- 
preſſion and Vexation, and followed with grie- 
' vous complaints. £5 

Tobring in uſe again antiquated Law is as un- 
warrantable as to make new without Authority 
of Parliament. 

It is diſhonourable to a Government to be ad- 
miniftred with ſhifts: to ſee it ſhifting with an 
| Ox andan Afſe, and putting a new patch upon 
| Old Rags to vamp out an antiquated Authority 
with a new Commiſſion of Oyer and Terminer 
molt illegally executed. A Commiſſion of Oyer 
and 7erminer can have no leſs diviſion than a 
| County for its extent, nor adminiſtred to by any 

Officer but the Sheriff for Summoning. the 
. Countrey and returning of Jurors. 
| _ What Authority doth now duly belong tothe 
"l Court of the Mar/halſea, upon theſe conſidera- 
if vons I leave ta better Judgments, and whether 
| | M 3 they 
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they do not ineur.a;Premunire::that'extzmgith 
beyond its due bounds I leave themito conf 
af gs eſpecially as:to Pleas off 
Crown-that ariſe within the Verge and ouWoi 
the Palace. | SS is 
Since we have no ſuch Officer as the ancayMKou 
Capitals Tuſtitiarius the yicarious Power oft als 
Officer cannot be Legally executed by the StalfÞ Har 
ard of the Marſhalſea : For .by ſuch .an AwhCon 
rity the Steward of the Marſþalſea anciently fam 
hear and determine Pleas of the Crown comm fe: 
ted within the Verge, and out of the Royal 
lace, as we have undeniably proved. 'B-*PF 
| But there was one Power andy 1©l: 
Court of High- : . | 

CRt thority that was inſeparable ſro 
pr es the Baronage, and thar is the Try 
of Peers,the ancient Curia Regis continuesto thi 
day to that purpoſe, as it muſt,no other proviſior 
being ever ſince made therein. This is theancien 
Court of Peers, the Curia Regis when revival 
The Power and Authority of the ancienKCqit}} © 
lis Tuſtitiarius is as often revived, as that Count 
1s erected for Tryal; for Offices at Commonlas V 
can beno more nor leſs than the Law appointed c 
, 


That he is called High Steward is no Objeltin 
to us, for ſo was the Capitalrs Juſtitiarius call, 
and 7uſtitiarius and Seneſchallus are uſed oneiii 
another in the Language of thoſe times; Sir H#, 
Spelmans Gloſſary 403." And this is the true: 
{0n, T humbly conceive, of that Tradition, tit | 
the High Steward by the Kings contituring.n 
IT IR ich 
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ch, hath ſuch rhighty Powers that are fit tobe 
-otcd with him;no loriger than while he is buſie 
wy | uſted with 1M,0n0 _ ger FRid{t ft Jab ffs Rae 

About that piece' of Juſtice for which he is ape” 
t@oinred; and he is not to receive his Commiſſion, 
War juſt at his efitry upon the buſineſs of the 
court, and not before. ThePower of this Caps» 
ol alis uftitiarius was the ſame with that of the 
aair of the Palace in France, from whence the, 
uMConquerour brought this Office, which was.the 
fame, or greater, with the Authority of the Pre- 


fetus Pretorio amongſt the Romans. 


F Tris a thing to be wiſhed, that Gentlemen that. 
'Þ apply themſelves tothe ſtudy,of Antiquities that 
'Þ relate to our Lawgggd Government, would de- 
ſign to adorn aitiyate the preſent- Laws,, 
# andto makeout their reaſonableneſs, rather than 
& to-innovate upon us, by bringing back what 1s 
obſolete, rejedted,and antiquated;. and that they, 
would contribute what they can to refine it from 
many oh reafons, that diſhonour our Facul- 
| ty, which are the beſt our Books afford even far 
| ſome of the Regul# _ $01" IE 
I ſhall inſtance only in one or two of them ; 
Why the Father cannot inheritthe Lands of. the 
Son, it 1s told us for a reafon in our Books, that 
Terra eft quid ponderofum, and will not aſcend-in 
theright line; whereas the true teafon is this,the 
Lord hat firſt granted the Fee, negleCed the Fa- 
ther, gave it to'the Son and his Deſcendents,and 
tothe Family he ſhould derive from higſelt; and 
when this was after alienated it Fee; the deſcent 
M 4 of 


—— _— 


of. it was directed agreeably to the manne; 
dire&ion of the fir Collation. . If. the 
gave the Son the Eſtate, there was a Tal 
created, of the Father, as there was inallk 
ments of the Feoffer, before the Statute off 
emptores terrarum; and it is a Rule inLay,t 
4 man cannot be heres & dominus ; Stam 
Expoſition of the Prerogative, chap. 5. fol. NM 
For Example, If before the Statute of ( 
emptores, the eldeſt Son had enfeoffed then 7 
dlemoſt, to hold of him, and had takalf Ger 
Homage ; the. middlemoſt dieth without lh 3 
the youngeſt ſhould have had the Land, wi 
not the eldeſt. wy ole there weny 


Bo wil 
1r, then the ſh 
again by EſcheſÞ ma 


youngeſt Son, or any othe 
offer might claim the Land 
and not otherwiſe, in 
Another is this: Far a reaſon in our Lavgwhyſſ fo 
the Children of ſeveral vexters ſhall notinheritfÞ m 
each others Lands: it is told ys, it is fo beak} ſe 
_ they are but of the half blood to one*another, F 
and therefore the Brother of the firſt vexter ſhall} C 
not ſycceed to the State of the Brather by: Þ t 
ſecond vexter which dies without Iſſue. Butte | « 
Land muſt deſcend to the Uncle, But this Und |} 1 
can be: but of the half blood to the Nephen, | | 
and the very reaſon rhat is given for the Lav | 
makes the Law unreaſonable. But the truer | 
fon why the Brothers of different vexters cant 
inherit each other, js a difallowance thatout 
Anceſtors the Saxons, had of ſecond Math 


Fey r 
8 WY 

hey, as moſt of the German Nations, eſteent- 
no them:as concubinat,, and at beſt, 'but as per= 
WE mitted Fornication : So Tacitus ' tells us, ir his 
Book, de moribus Germanorum, that they did not 
WW:llow of Second Marriages, Ne' #on maritum, 
Wd matrimonium ament, non nuptam ſed nuptias 3. 
ME and agreeable to this Opinion, are deſcents go- 

verned in ſeveral Countries in Germany at this 

| d TA y 2 
This (tho! it is apt to exciteall 
$ Gentlemen of the Robe, never to cy,uey. 
bÞ acquieſce in any reaſon of the Law = js 
that is not ſence, which if they do, they” 
will forfeit their Reaſon and Judgment )- I 
ſhould not have been ſo impertinent as to have 
mentioned in this Diſcourſe ; but that this dea 
ing in Cauſes without the exerciſe of clear rea- 
ſon about them, hath brought it 'to 'paſs, that 
much of our Law will not fort - to Natural:Rea-* 
ſon and Juſtice; and this gave one great occa-' 
8 fion to the Riſe and Growth of the Court of- 
lF Chancery. Since it came iri my way, to ſhew 
1 the Original of the other Courts;- and the Rea-«! 
t 
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wt 75 
rs 
$ 
a” 

 - 
4 

[1 


der may wonder, that there is nothing'in'An-" 

6 tiquity, that gives Authority to: ſo celebrated; 
|} and ſo buſie a Court as this is at this day: I wil” 
vi here offer an account of the Riſe and' Growth? 
5) 


+} of it; which will prepare the way for takij 


; 


t | of itdown, which is no leſG 4 Reproach, that 


0» - ', * 4,2%% © ap_g 
tj jt15 a Grievance to the Nation. 54D 

| Tire is nothing fo great @ Reproach'to a 
; Nation, 


4 


PS ies, Fab 
- 


Nation, than'to have Laws that are confell | 
not good and equal, to continue them ang; 
to. allow. of an Authority to reproach qi 


with Iniquity: that our Courts of Lay ſhy : 


be under Rules and Obligations, to pronowſ 
Judgments, which a ſingle Gentleman ſhall; 
thoritatively controul and condemn, as unjg 
teous; that Law and Equity ſhould be Oy 


ſites; That a Judgment mult be made uy, , 
form'd in a Caſe, and what is equal, juſt and: 
therein, muſt not be conſidered, though ita: 


be, and will, in another Court have a judy 
Conſideration. 

Our Judges at Law, take themſelves 
not to hear, or regard the Allegations of th 
Defendants againſt the Plaintifts pretence,whid 


ougut in good reaſon to bar them therein; oÞ 
at 


at leaſt, qualifie the Judgments ; when the fame 
matter ſhall be heard in Chancery, and prevai 


either. wholly to ſet aſide, or to qualifie the ſans 


Judgments. 


This is not only to be complain'd of as dev} 
atory to the Reputation of the Wiſdom of tle 


dation; butis inſufferably oppreſſive tothe W 
ject, by the multiplicity of Suits, tedious a 
vexatious Delays: Nay, by this ill Contrivanc, 
the Expences ſometimes equal, ſometimes & 
ceed the Value of the Right, which is litigated 
and which is worſe, the Event of the Suit isWy 
uncertain and fortuitous. 

- Butthisis not all; our Law, it ſeems; y'” 
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us rule that extends it ſelf to all Cauſes 7 1 nd 
"We have Rights, confeſſedly ſuch, and which 
fn be judicially remedied, to which the Com- 
Fon Law extends no Relief; For a thouſand 
W-auſes in 2 year, are for that reaſon heardin the 
*WOourt of Chancery. CE ST, 
= Two ſuch Reproaches, no Nation but olirs 
Math ever yet incurr'd or ſuffer d, acknowledg- 
T3, and yet not redreſſed : For Law and Equi y 
lt 3s no where elſe oppoſed, and every Right hath 
Tits Remedy bythe Law of the Countrey, but 
onus 773-5; | 
The firſt great occaſion to the riſe of the 
Chancery, was, Feoftments, made upon Truſt, | 
to uſes in the time of our Warring about the 
Title of the Crown, to avoid Forteitures. 'The 
Judges, in tenderneſs to the Condition and ne- 
# ceſlity of thoſe times, did Judge, that an Uſe 
was no Right (though moſt certainly it is. For 
it is j«s ad rew\) that nothing might be forfeited. 
when it depended upon chance whether a man 
"F ſhould be a good Subje, or a Traitor. And 
"| the ſame conſideration eaſily admitted of any 
'"# Authority that would interpoito relieve againſt 
if thoſe who would abuſe, or deny ſuch Truſts ; 
1} and no body brought into queſtion, that aiitho- 
| ity, by which a piece of Juſtice, fo neceſſary 
'F totheNation, was adminiſtred: - * ED 
' Another great reaſon of the bufineſs of the. 
Conrt of Chancery, is that which we before 
mentioned, that we have not improved the 
GS Statute 
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Statute of Weſt. 2 C. 24 And a third, jth ' 
ill conduQting of our Laws : our Ancient hr L 
were infe&ted with the Monkery of thatyyſhre 

men. of no Learning, and of a vain Subjgertai 
The Theology of thoſe times was infipid, Won 
moſt trifling, and the Adminiſtration of Med, 
ſtice agreeably turned into a vain Art ofjiffſay 
puting the apzces juris ; and a ſubtilty waſher 
too fine for buſineſs, and to govern the Aha: 
of Men that governed themſelves by nowfſeom! 
thoſe Superfineries. They argued withoutON®! 
courſe,” or diſcourſed from poſitive Ruls oV i"! 
Preſidents which were almoſt the ſamenvW-0r' 
them as Rules of Law, and not from th:wlf®2V 
Merits of ' the Cauſe, and its own partial 


G o 


reaſons of Right. 

And the Common Law, which is Jzx » 
ſcripta, i. e. that which a wiſe Judicatureſhoul 
declare, upon the conſideration of the preſent 
Caſe, was by the Proceedings of our Courz 
turned into a Lex ſcripta,poſitive and inflexibk; 
and the Rule of Juſtice could not accommoditÞ 
it ſelf to every Caſe, accarding to the Exigea 
of Right and Juſtice. 

_ But if it were confider'd, that there can | 
no Preſcription againſt Juſtice, that no Preſ- 
dents, where a Right hath not been relieve, 
can be pretended why it ſhould not be aſliſte 
hereafter: And if a matter pleaded in Bar, 
on which the Defendant will be certainly & } 
eyed in Chancery, may, gopwichſtandings 

l 
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th not heretofore, be hereafter- allowed!'in 
«r Law-Courts, we ſhould be iti a great mea> | 
re reſtored to our eafie, expedite," cheap, and 
rtain Juſtice, which the Methods of our'Com- 
d Won Law-Courts hath moſt excellently provi- 
of ed, until a Parliament, ſome time, ' or Smer, 
"Way conſider, whether it be not fit to takethe 
MLhancery quite down, - by 'inabling Courts'of 
ifaw, to do triie Right in all Caiiſes. thuesſhall 
Keome before them: For nothing renders” the 
Chancery tolerable, but the 'moſt:exemplary 
FVirtue, and Great Endowments of our preſefit 
+$Lord Chancellour, in which he- is nor like to 
Shave a Succeſſor. _ 9 5Y A 7 e ATIEP. 


CHAP. XVIL. 


- B UT toreturn to the Caria Regrs,it wasnot 
| 12 only the great Judicature'of the Nation for- 
»| 1mally ; but it was alſo materially our Parliament 
TOO, DYE BG 4 MESS © © 6-1 TEES 0 'y C Tet. 

; Br: hat this Curia Regis was'inot without any 
| more, the Parliament of rheſe'times,is evident: 
firſt, that the-Curia Regis, was Summoned by 
a general Writ. of Summons, dire&ed'to-the . 
Sherifts in this Form, viz. Rex Yicecomiti Nor- 
thamptoniz, & c: Precipinius tibi quod ſummone- 
11 facias Archiepiſcopos, Epiſcopos, Comites,; Ba= 
rones, Abbates, Priores, Milites, ® Libteros 
homines, 
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bbmines, qui de yobis tenent in Capite, Geife 
Clauſ. 26 4. 3,, M.7. Dorſo. This muſt ng 9r04 


o* 4 


rily be this C#ria Regis, '1n DiſtinCtion torliffof | 


For that in the Grand Charter of King moi 
made in thelaſt yearof his Reign,it waspmulif exc 
that Ad habendum-Commune Concilium Ren Co 
"anvilio afſidendo, ( aliter quam in tribus protiff was 
cafibus; i.e. Thoſe caſes of Aid, to make th anc 
eft Soi: 4 Knight to Marry the eldeſt Daya hac 
and of Ratſom,and de Scutagiis aſidendis)ulft pe: 
mus ſumimonert Archiepiſcopos,Epiſcopos, dill ob 
| &S Coamites& majores Barones Reg1i.figillatngl his 
Literas noſtras. Et preterea faciemus ſummh 10 


7s generali per Vicecomites & Ballivos nfm 
wes alios, qui in capite tenent de nobis, 

At preſent we make no other uſe ofthis Gra 
Charter; than to'prove it a diſtin&ive mark 
a Parliament, where the Summons are perſon 
to' ther Biſhops, Earls, and the greater Barat 
This Charter of King Fohns declares theancin 
_ufageof Summoning the greater Batons, by 
cial Summons to them ſeverally dire&ed; forth 
the Kings beforethim, as Sir Ze». $pelmanitli 
Gloſſary, p.80.' Propter crebra bellalF fmiltit 
quas __— habuere cum his ipſis majoribus|i 
Baronibas, alios etiameorum interdum omittettl 
& egre hoc ferentes Proceres Fohanuem adeyit 
ſub magno figalls Anglie paciſci; ut Archie)it 
pos, Epiſcopos, Comites, © majores Baronet Rgih 
figilatim per Literas ſummoneri facetet By will 
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excluded. By - w 


mill Council atNorthamp? of Becket 


{ll pears in that Firz Szephens tells us as matter. of 
kf obſervation, that 7homas of ,Cauterhury hadnot 

# his Writ of Summons, but was cited;as 4 ,Qrts 
minal to anſwer ; which we before obſerved. .. ; 
And this was but neceſſary, that when the'Tes 
nents in capite,..or Barons, which principally. at 
leaſt-made the,Parliament, were to be conſulted 
about ſome ardyous Affairs ,., that. they ſhould 
have notice anda ſolemn intimation thereof, and 
their preſence required and enjoy ned, by Writs 
to them particularly, and perſonally, directed... ... 


oF had their ſeveral Writs of Summons, which ap» 


Ss 


- Beſides that, it was agreeable to all the forms 
of. Government then .1n uſe, to have their oxdi= 
nary and extraordinary Council. .: For, Omnes 
Germanica Origins Reges atque Imperatores, dus 
plicz C oncilio antiquitus utebantar,altero ſtatario, 
qut Senatus dicitur ad res. quotidianas,altero eugcas 
#0, concilium aut convent us ordinum ad 76S MEMEn= 
ft majoris 1 as Grotias aſlures.us. ah SET I6 Tee 
Neither can it, be denied by,;any man of mo- 
deſty, who hath heard any thing. of the ſtate of 
A Our 


v.90 Ct San, 
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ditr Goverhmetit before the Conqueſt; and; A 
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Mr. Peri, 


| 


theRight of ancient Burroughs to ſend Maſh, 
Bers to Parliament who repreſent them ; butt 


fieh:though not Suitors to the Curia RegirnÞ 
Neinbers de'7ure'of the great Council of Pit 
men.” But the truth is, they are not mentinÞ: 
Wry Record or Hiſtory 'of' any Parliangſ- 
from the beginning of the Conquerours tx 
to the end of- Henry 3. as a diftin'part of 
Pzrſtament of England, their Numbers andQuff 
Hities were little and mean, of no conſiderations 
Wcomparifor to that great Body of theBirolf: 
mage" that conſtituted our Parliaments im thaif* 
time'; but our Parliaments ſeemby the ftykulkllþ -" 
in Hiſtories arid Records, to be only the'Bar 
nage'of England. William the Firſt ih the four 
year of his Reign,Confilio Baronum ſuorum (fail | 
Hovedengp. 343.) fecit ſummonert per univerſi 
| Conſulatus Angliz, Anglos nobiles & ſapientess 
3 ſug "ge eruditos, ut eorum & jura & conſuetul 
wes ab ipfis audiret. Thoſe who were return * 
| ſhewed what the Cuſtoms of the Kingdom wet; 
which with the afſent' of the ſame Barons we! 
for the moſt part confirmed in that Aſembl || 
which was a Parliament of that tine, faith} 


Among 
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Nie nf Io R$ Yi 
In RR thHi$Yre IYMir. Petr, dig 
Re 76ned,'p it Th 132, rt 8 2; 9th i 
Beſides that, FE Tine; Ne TOM ke Si "or 
Pacllathbts flo CO I PS8bvitts.” | ol 


olir PatliarnektSin t " Oh 
Wor ted, 71s :{0 okay," Koi br 2 
Telnbled : "BucTto be jb pit ft «i 
In the Slicteſfſs f.t0 kt Wir "there: all em 
ume been in thisthr kth Cont Conih ! hh 

ons of the People ,* fo ueelate LL 

Aﬀerit, for bettt _ rittp. fit ons 
Eouitenancih cit, the "Rival" Piii 
vitg'the "Petce;; as 3. 


Second: \ "Hent) /ithe it "Kt bh 


Kit CE a kn 
AV 20s, s; ir be Rp DA = 


Wete Itt Foy ath the Jabe*"? (phi Sl 
'fuch" an Aſſembly”, , * mnidyjon- lol, 

oY Annot.p.'L00. tells us; cont Rl 
; eter dans) in pg ad ſembitim "Religtonts, ot þ 
"perii 'ſpeftautibus *advocare att "Syedrilim ly 
quot habere poterant tribuum P rinore a 
noribus preditos,ut qnod cot ieridt os 
a populo probate, quqhs Senatus con 
- duftdritatem. With the aflenit of: Nh ah *Þ, 
'bly 'as this ; at ledft King Fol Thould Nt 6d 
4) have made His Kin 'Tributary 0! 
Pope; though'I believe, whit he'did: ih, 


—_—_ MT 
WW; wichout,/and againſt the Aﬀent of that Pars 
iarfient, in-which he could: only therefore offer 

Mo 'do'it. | He did no more'efedive;,'than'of 
TRioht he could, which'is hothing,” That whiclt 


| 


vas done; Was without rhe-Conſent of Dis Bi- 
Whops 2nd Barons, as appears by a Letter of. his 
Tho the Pope; in-thoſe words tecited by. Mri:Pe- 
Brj7, in his mentiofied Book,! Cam Comites G' Ba | 
7 ones Angle nobis devott' efſent-antequamw Nos, 
$& noſtram: Tzrram Dominb>veſtro ſubjicere curaſs 
Eenins, Exturc in Nos ſpetralitey ob hbc ficut pub 
WB/ice #icant violeuter infſungunt, Andbyanother 
(Fetter 'of -his;-to the 'Pope;* recited, » #64. 
AW herein he complains: of the Biſhops Diſcbe- 
dience-on-this Occaſion; hitch 7 the rather 
take notice df; that -the Cauſe 'of ' our Goverti- 
Sment might-a6t-be: berrayed: by. depehding; 
upon ſuch weak Jnferences as thoſe, v2z, that 
altthere was '# Hobfe of Cornmiotts at thatitime; 
which di not confent-to the vaſſilating df-the 
\FKingdom,” by King Joby tothe Pope':5 For:thet 
\Fotherwiſe ,” it eovild/ have bear validly<dotie. 
nl And that,' if or preferit Houſe 'of -Commmons, 
Fin the fame Fore 4s itis now coaſtinited, wis 
not in*Being everakerths-Conqueſt; it!is-ndr 
; {tlicrefore af Fiſenttal part 6four!Goverhitient : 
4 Forif our Governineoyrheſttoke'its'Fate apo 
a. {>o [ſes as theſe, 11" aiii Fire-we thill "16: 
mh fg hold ir. © The greateſt' Truths are. betray- 
ef 0. by weak Provfs, -and the cleareſt 'Right,, 
forheticfies: Iſt, "by putting it upon an uticerrain 
10" iniprobable Hue" This is certain, that what- 
N z eyer 


(164) 


ever change of Government is introduced 
Conſent of the Prince, and that Alteratigh 
ſented ; to and embraced, avowed: and on 
by every man of the Community, by Ad 
and other open Declarations of. a full Con 
and this continued for Centuries of Years; 
in all that time, applauded, and; found agraif 
to the Intereſt of the Prince and People, 
the Old Government aboliſh'd and impu# 
cable, the very matter of. it ceaſing ; and 
come a thing impoſſible, as well as not delralf 
to be reſtored. I ſay, whatever Conllua 
1s thus introduced--and eſtabliſhed , is4u 
movable as unalterable, (or no Government 
aS'if it had been ever-.ſo: For therecan be! 
Government in this World that is eternal; bh w1 
this Change came;, we ſhall- ſpeak to by oÞ Le 


. 


_ _- But-for the-ſake. of Truth, I muſt conkly 1; 
that.T have no reaſon;to believe, that theCap als 


ties, in all this time, had their Repreſentity qU 
in Parliament; by the formality of a Gio m 
But this 1s, a grear-muſtake, that the, People calf rh 


not be-repreſented, but by , ſuch as are MF Ji: 
time to time- choſen. þy them; whenas, Fe 
Government:is the Repreſentative gfche I} E 
in. what they are to. be governed by it, andb ſi 


their Conſent. to it- inthe firſt erecting te 11 
of, they do truſt their, Governors with tl" p 
and Order of their Lives and Eſtates, tf} e 
Common-weal : For Government, as Wy 
Law, 1s Reipublice communis ſponſto, tO en 
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3% Words, I cannot eaſilyitell which is more 


JWligible for the aſſuring us.of good Men 1n the | 
F-ommon Council of rhe : Kingdom, whether 
M&he Choice, and Deſignation of.;a Perſon there. 
«Wo by his CharaCter, and a General Rule, or by 
Whe contingent Suffrages of the People.” Bur 
3 Mthey are, I am ſure, as much our Repreſenta- 
Wrives, who are appointed thereto by the/Con- 
 Wtitutions of the Government , embraced and 
WF conſented to by the People, as thoſe are, whom 
F the People nominate for that ny I know 
IE no reaſon therefore why any ſhould think, that 
S nothing is ſtable in our Government, but whar 
S hath been ever ſo, and in the ſame Form ; or 
J that any man ſhould be fo affrighted with the 
ObjeCtion as if it made our Government ſhake) 
which ſomeſlight Antiquaries make {for little 
Learning in Antiquity will ſerve for that purpoſe) 
That our Parliament was not at all times ſuch 
as it is at this day. Tt ſufficeth tome that it was 


y always materially the ſame. When the Con- 


queror did innovate his Tenures ## Capite, and 
made all men of great Eſtates, Barons ; and by 


4 their Tenures and Eſtates, Members of Par- 


liament, we had then ſuch Laws, quas. valgus 
elegerit ; and then we had: materially our three 
Eſtates, though not ſo well ſized and ſorted as 
ſince, Trhought fit to ſay this, for the prevent- 
ing the World's 'being troubled. with ſuch Im- 
pertinent Labors, and to divert thoſe that thus 
employ themſelves to undertakings more uſeful 
to the Publick, and advantagequs to themſelves. 

N 3 Ve 


We had then (I:fay) many great Freehyj 
in every County, that by their Tenuregy 
Members of Parliament, whereas now wah 
but two; and though the Pegple did noty 
them, .yet tle merivof that Qrder: ſeem ch 
once for all interpretatively, by the Peogh 
their conſent. 'to .the Government ;| and if 
might be reaſonably preſumed to be faithij 
the Commonweal; from their own great( 
cerniments therein. In this Conſtitution ſo 
any man that was fit to be choſen; but was iſ 
out the Peoples choice a Member of Parliane 
as now they have more who are-fit to he cul 


than they.can chuſe.. . So that the Baroneniyſt 
res who were then inſtead of Knights dv 


Shire ; and the Barozes majores , Biſhops u 


Earls,&c. did then:asnow make the Parliamalt | 


Befides the Barones majores and minore,, thei 
was at this time a diſtin&tion betweenthe Bai 
es Regis and Barones Regni, which I will hf 
explain, to prevent any miſtake that may gia 
thereupon. The Barones Regni were Barons) 
Tenure, and niade part of the Governmeithj 
the-Conſtitution of the firſt Wi#;am; andfou 


proceſs of time called Baroxes Regyi , becalli 
they had by continuance of that Conflituti 
acquired a fixed right to that Honour. Butltf 
cauſe of the frequent Wars between the Baron 
and the Kings at that time, they . did orfit 9} 


furnmon ſome who were Barons by Tenurs 0d 
now duly called Barones Regni to Parliat, 


and called others to Parliament. that had wh 
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 Barones Regni, doth appe ny by tl he recited 

# ter of King Joby, where e majores Barones Mr 
a called Barones Regni ;z. for. ti he Barons were more 
ks concerned for the lofing of of their, oa , than 
they were at the communication, 0 wa ike Ho- 
# nours to others, and HAY reaſon; thi61 7k all 
Honours are. leſſened by the pers of thoſe 
as chat participate. « of them, 
> The inconyeniences and miſchiefs of this ; Con- 


' ſtitution were very great and very ſenſi ible, by 

" making the Oe £2 upon the m atter 

 'to conſiſt of one Ordes; : mh ere was no. third 
hol 


| to moderate and 


the bala nce. The Ho- 


"F} nour of the great Nobllity was leſſened, by 


an Equality of Suffrage | in the: great Council of 
wt the Kingdom, yielded. to- the Tenents 7 ca- 
| pite, and they werenot ſo concerned to ſupport 
| the Dignity of the Crown for the maintaining 
their own, which inthat Conſtitution could r nor 
be great. It had the CS of either HOT, fad 
the virtues of neither : they : reſled | hard upon 
the King, and were uneaſie and oppre! ſlive to 
People ; they were not reverent of the Crown, 
Nas nor 


I” es ed han 


nor tender pt comuibyriphit, 'The great (iti 
ter provides apainſt Hi Opprefſiohs of plfCin 
men, . as it doth for bi unding the Prerop! foul 
Our mixt Monarchy 'wis our' of tune, byt Cot 


L % 


exceſſive by. the policy of the Com ro | 
rour ; by his #d vancing too greqtnumbersto 
Dignity, too great to'depenid. upon the Cra 

or to be govern'd by. it urafiſted: Thar which ; 
firſt Will:am intended and defignet' for thea 
bliſhment 'of his Conqueſt, and of the Perf | 
the Kingdom, made it very eaſie to afflith 


.* 


Princes. #But by ſeveral ſteps we recoveredity 
ructed to jt by our. Expenas: 


1 / 


taught and in d to 1 
and the ſufferance of great Calamities, ſuf 
Repreſentative. that mighr moſt certainly > 
what inall Ages was intended and deſigned, al 
that nothing ſhould be Law or civilly jt, bif 
what the People aſſent to, and by which the * 
Perſons and Rights are ſecured and defend _ 2 
which 1s the ſole end of Government. | 
But evident it is,that this more equal andcl 
repreſentative, which we now enjoy inourHul 
of Commons, grew upon the reducement oi 
exceſſive number of Barons, ſo great that it mi 
them a Tumult rather than an Aſſembly,anomy 
induced for the reducement of the power of i 
greater Barons: for in the Parliament of 49; 
' when but 25 Lay Barons were ſummoned, (t09 
inthe 41 year of his Reign he numbered 25 
great Baronies in England) we find Writs for 
electing to a Parliament at Londou,two Ka 
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(Writizens , and Burgefſes, and Barons for the 
by inque-Ports : betore 'that time, none were 
rifound*, nor any Foot-ſteps of 'Right for the 


| 


by& Counties ſending Knights to Parliament rhe 
MW there is a elear Right appears for the Burroughs 
of ll} 8 


ro ſend Burgeſſes ; ' which we ſhall ſpeak to after- 
to wards. Rte, Sn org ; 
nk It will not be impertinent, here to add, that 
«& the Government of Scotland, which runs parat- 
4 lel almoſt to' 0ur Eng/i/h Government, found it 
i inconvenient, that all the Tenants in Capire 
kf ſhould reſort to their Parliaments; 'and there- 
vþ tore, they were redlic'd in this manner ; v/z. 
| their Barones Minores, or Tenants 1n Capzre, 
| in every County, chooſe two of their own num- 
# ber to Parliaments ; which, at this day, they 
{ call the Barons tor Counties : 'whereas, all our 
Free-holders chooſe rheir Knights of the Shire ; 
|} and our Elections are not reſtrained to Tenants 
| 1n Capite. And this made It more reaſonable 
| tor our Repreſentatives of $hires'(rogether with 
the Burgetſes). to become, in proceſs of time, 
a diſtinct Lower Houſe ; whereas, their Barons 
of Shires ſit together with the Lords, and vote 
in Common with them. The Knights of the 
Shire, which made the principal part of the Re- 
F prelentative of the Commons, having no. Rela- 
jF .tiontorhe Houſe of Peers, or the' Baronage of 
| E»g/and; becauſe, choſen by all the Free-hol- 
jp , ders indifferently,though not Tenatits in Capite. 
f But to return to our Hiſtory that deduceth 
| fie Change of our Government, That ſonie 
” great 
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ris, xebiſcum © cum prediflis Prelatis, & magit | 
tibus noſt ris, quos ihidemwocari fecimus ſuper pre 
miſfis traftaturis, & coufilium impenſuris, © 
ficut nos © honorem noftrum,& veſtrum,necun® 
conminem Regs; noftri trauquillitatem diligit4, 
#nlatenus.omittatis,Dorſ, Clauſ, 49 H. 3. M. 1! 
mnSceduls,  — | 
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kf . 1. &rongly, incline'tobelieve, Thatthis King 


a didcallinthe Commons by theirregreſentatives, 


the Barones Minores. being, diſcharged) to.mo- 


all derate between himand his Barons,, which-bex 
mk campaſter (.to! be;ſare,, however it. was belore) 
(Þ the ſtanding Repreſentative of the people. Spmer 
thing like this; | | JUG: Yb 
F 7ohnby this Writ of King Fobaythe ike al which, 
| is not found. Rex vicecomi#i Oxoniar ſalute; 
| pracipimus tibi quod omnes milites, Baltue tue 


L 


was. before attempted, by Kung 


quiſummoniti fuerunt eſſe apud, Oxoniam ad »epa 
die.omnium Santlorum-in 15 dies vVenire fachas cu 
armis ſuis, corpora vero Baranwny ſive, Armisfin- 


gulariter G & diſcretos milites de comttatn tus 


iuc venire facias ad nos, ad eundem Terminuw-ad 
loquendum nobiſcum. dy Negotiis, Regyi, noſtri'; 
teſte .meipſo apud Written, tr die Novembris. 
Dorſ. Clauſ. 15, Johannis.Regis.. Part 2, M..7, 
But that Hey, 3. in that Parliament, had ſame 
notable Expedient for the Eſtabliſhment. of. the 
publick Peace and Quiet. His Hopes and Defires 
of accompliſhing. it, will. appear by the Stile,of 
the fore-recited Writ, if compared with, ,ano- 
ther Writ of Summons, in. a Qurſory Form, in 
the 26th. Year'of his Reign, which was thus; 
Henricus, Gc. YVenerab4li imChriſto Patri Waltor 
ro Eboracenſtd Fe rpuae [elem mercantc Us; 
bis quatenusſicut & honorem noſtrum pariter & wu; 
Serumdiligitis, © infide qua Nohlis tenemin, FF 
bus aliis negotiis omiſis fitis ed nes 4pud Londau, 
a die Sant; Hillarii, in 14 dies, aditrataudunt nor 
biſcum una cum ceteris magnatibus noſtris ſtatuzp 
WA aoltram. 


(172) 

noftrun, & totius Regni noſtri ſpecialiter tang 
tibus I hoc nullatenus omittats, , 
' But ſhortly , to deduce the Hiſtory of 
Change, (which is but conjectural) under 
Authority of Mr. Selden, in which, nothipf 
is certain, but that the-Biſhops continued y 


the Change of the Baronage in the ſame State 


greatneſs mentioned, the ſame Order, hadthu 
Writs of Summons continued to them as befor, F 
and, though many of the Regular Barons wer 
after omitted to be ſummoned to Parliament 
yet not one Biſhop ever wanted his Summons 
This Diſcrimination ſhews, That they weremy 
Barons by Writ, as the Lay Barons were, and 
for the ſame Reaſon ; that is, becauſe Tenure 


did not now make them Barons. But ſuch only Þ 
were ſo, who had the King's Writs ſent to 
them of Summons to Parliament” So that tle 
Biſhops are not now to be reckoned Barons fer | 


dales, or Barons by Tenure, but Barones reſcri 


prirzz, as all Barons at this day, except thoſe by þ 
Patent, which are ſo, without any reſpect to | 


Tenure, 


The Feudal  Baronage , as we ſaid, was 4 
large, and as numerous as the Tenures by | 


Knights Service in Chief, which were capable 
of being multiplyed ſeveral ways, . for evey 
part of the Fee however divided, -the Services 
reſerved upon that Fee, that were entire and 
indiviſible, were to be performed by the ſeyeral 
Proprietors of the ſeveral parts of the divided 


\ 


Fee, 


The 


" "| The Feudal Baronies beſides, were ambulato- 
fall ry, not fixed to, Families ; but. aſſignable, as 
4B Eſtates, and paſſed with the, Lands. Who ſees. 
-'Þ not, that by this Conſtitution and Nature. of 
Baronage , a great. many mean perſons., not. 
| agreeable to that high Order, muſt be entitled 
the to it, and fo in truth it happen a? And hereup- 

on,a Diſtin&tion was made firſt between Barones 


; i | Majores,& Barones Minores. The Barones Mino- 
en. 75, ſoon loſt the Title of Barons altogether. 
on # This is conjeRured, by Mr. Selden, to be before 
wi the latter end of - King John's Reign, and their 


48 Jegal Stile became Milites, or Liver Tenentes ; 
which ſome, upon a miſtake, anticipating the 


fe Change of the Government, made in 7. 3. time, 

"8 *hink, whenthey, meet with Milites, or Libere 
ſs Tenentes in Parliament, they have tound Knights 

| of the Shire, .chofen for Repreſentatives in Par- 

i| Jlament. | 


| _ And, if they retained the, Name and Stile of 
'F Barons, it was now. but abuſively applyed to 
them; for, their, Baronies ,were in Truth ,cſti- 
. mable, but as Knights Fees: only :, and, of this 
| in of Barons., there -remains ſome. to this 
\ This appears by a Paſlage in the grand Char- 
ter of King. Fob, made in the latter end of his 
Reign, as 1t 15 in Mar. Paris, 343. Ad habendum 
commune concilium Regni, de auxilio alſedendo.a- 
liter quam in tribus caſibus predif. (theſe three 
Caſcs of Aid to make the Eldeſt Sona Knight 
CA | of 
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(194) 
of Aid, 'to'rnat ry the EldeſtDavhliter, and yh Þ<" 
_ of RinfOmeart 8 arterther, as1s pliinſh pO! 

the Charter?) Tel ge Jentaf/ Fn lends achim [os 
Paviinvderi ArchiopiſtoposEptſtupos, Ab ates © 
mites O'majotes Barones Anglie #1 Hlatim periſh + 
ters #oftras. Pfpneterea fuciemis ſunmmoneriingll © 
werdls omits alios qui in Capttt Felient. This walf |. 
one Step" to remove theſe Barones Wimores half © 
ek nity of 'Barons ; which by #7. 3.wall 
ped, alt never! appeared Hherk 
Perk RS. t choſen/Kniphits of the'Shin þ 
But becauſe Thad! this-preat x ry of Ki gf 
20h "not- well uttdlerſtood'by*Teveral -conkis þ | 
| rable'Writers, nor by" 'Mr. Seldb explained! 
avill'olfer niy Thoughts; and the rather, beuk 
Ir-is \riot ar , ein t' tor preſent'pu poſe. ; 
The feſt "þ# eto which: the patt'before-rited, * 
doth reRr-is thits': Nalluhd ciltaginm, wdauxi- i 
lium ponam in regno noſtro,nifi per communt concilþ 1 
#bmmRej rt noſtriinftatl corpus redimiendum,$ilpri 
no PO ne pn Hs mutemfatiendum'®© al 
nbgewit ah) Flldm noſtdihn ſemel maritandun, | - 
*Ead hoc now rife tationabtle anxilium'; ul 
ther follows, *&- 41 habenlum*Eoncilinn Rei 
aliter guam in | tribus caſtbus pradidtis & ſcutagtt 
dendFr, Oc. 1] %oncetve , that” by the'fil 
& pine. C oncHium,, hemeans'the Curia Regit; 
3nd that he didegrant: that'd bf that Cott, 
"he would not. impoſe Efcuage, 'or aid upor'lis 
"Tenants, except-it were thoſe three Caſes 
Alt inettioned:-For Eſcrage was' ther! anda: 

iter aſlefled in that Court (and that proper 


| = 00 the O 
Ii being in general'dgeby- rVenbre, 
port _ was there: 't6' þt made mou 

| proper for the King's TTenents' to'do' amo 
themſelves) until” the 'Statute'of 34 E. 1. "de 
Taklagro 208 concedenio ; in which it was provis 
| ded; thatino being od or Aid; ſhall be put or 
levied without my ill-and* Aﬀext of the Arch- 
biſhops, Brſhops, Earls, Barons, Kni#hts, Bur- 
Me and: of oy br Sonny of theRealm. 
Pot by by this Charter it 'was provided thar all Aids 
other than thoſe three mention Aids, and 
Pſcuage, which were due by T enure, ſhould 
| be Teyyed 'by the 'Commune'C buchlinin , that'is, 
+ Partiament :' the 'nianner that he: lires inthſs 
Charter how' this' Commune” Cont5liam thall be 
convert'd, 'befpedks1 it « Parliatrient,' for he there 
| deelires, how tiewonld have'it fiattintionet 39th 
| his" Batonige, whoin that 1 art'of « his Charter, 
m_ RE She : 584 41iddor the Et- 
| 'berties© it eſles Pirliamenr; hb 
fre [ikewiſe'&6 Wa 'Iin the'fattte' Sopot 
and thefein” provided! for. So" rhar'I 'am'per- 
| Tuatkd, that 'the' notlus Parlitmhenti”; "ih. Ki 
bh Tine, "Was" in the fitd Cliarter! derla- 


Tt was oribible; this biſtire this:ChanS?, 
thete' was ſome Law to'detlate who thofe'MHi- 
"jores Barones were, and who thoſe 'Tenatits" mn 
«Chief" were, 'that' ſhould be accounted: now, 10 
Jonge r' Barons; -and'after the" Tenants in chief 
hidÞsſt the Honour of a partictilar Summons'to 
Parliament, and 'the Stile of Barons, it was leſs 


difficult 
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difficult for, thoſe Great Barons, to proc 
Law to exclude them whally from having 
Right. to, :fit., in,..the Parliaments under þ 
name of 'Tenant in Chief ,only, Andtoth 
purpoſe, doubrleſs, faith Mr: Se/den, ſome], 


was afterwards made, that none ſhould comerlf Ay” 
Parliament, as a Baron,: (that is, by vertuegf} 1" 
his; Tenure, ); but ſuch as. thould have fey} ©” 
Writs of Sumnions dire&ed torhem; in whgh 2” * 
number, not only.all thoſe of the Ancient wl 4... 
Greater Barons were comprehended ; but oth jos 
to whom Writs ſhould be directed ; which is i wes! 


effect, that no Tenure ſhquld any longer nu $.. 
a Baron ot the, Kingdom ;. but chat the Writ of 


;,It 1snot improbable tor the reaſons aforemen- x fo 
tioned, that ſuchLaw was madeabout theg9H;k G ; 
and farther, for. that we find, that the Abbot « por 
Leiceſter, in the 26 E. 3. was diſcharged fron ren 
being ſummoned to Parliament. amongſt thr} (3, 
teaſons, that the was not. ſuniymoned toParls tha 
.ment before the 49th yearof ZZ. 3. andaftertht | 


Interpolatis vicihus ; as if part of the Conſtins| (5, 
.tj0g. had been that thoſe of, rhe Eccleſiafticls, 
who at that time were accounted the Baryw: 


Hyjores ; fo declared by having Writs of Sun- df 
mons to Parliament, ſhould have Writs of Sur | cj 
;mons to Parliament , thence after in Suc | ;4, 
fion: And herewith agreeth Mr. Cambden, | 7, 
, Brat fo.12.2. Henricus tertias ex tantd multitudint we 


gue ſeditioſa & turbulenta fuit, optimos quoſgue pat 
 reſeripto ad _Comitia Parliamentaria cone cre 
| | ba un 
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le enim (2% ſatis ty ſeriptore loquor \) poſt 
magnts perturbationes, © enormes Vexationes, in- 
ter ipſum Regem & Simonem de Montfort, © alics. 
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| Baronts, motas & ſopitas; ſtatuit & ordinavit 
quod dinnes illi Comites & Barones, yy. Angie 
| quibus ipſe Rex dignatus eft brevia ſummonitio- 
Hum dirigere ventrent ad Parliamentum. Et 
non alii, nift forte Dominus Rex alia illa Brevia 
eis dirigere voluiſſet. And tliis being begun 
about the end of Henry the Third, was pertect- 
ed and contiriued ( faith Mr. Cambden ) by Ed- 
ward the Firſt and his Succeſſors. This Author 
ſeems to be of very great Authority with' Mr. 
| Cambden: The Objections made to his Credit 
by Mr. Se/den, whois pleaſed to fix this altera- 
tion to King Fohr's time, not long after his 
Great Charter, 7itles of Honour, fol. 7}. are 
eaſily removed. They are theſe. 7» all occurs 
rences ( faith he ) that I meet with fince that 
Grand Charter, [ find no mention of any Intereſt 
that thoſe other Tenents in Chief, eo nomine; 
had in Parliament, -who doubtleſs were the Per- 
ſons that were excluded from it whenſdever any 
fach were made. And beſides we have ſome good 
Teſtimony of Barons being diſtinguiſhed, by hol 
ing in Chief from ſome others that held not iii 
Chief, long before the end of Henry the Third (or 
the time to which that Ancient Author refets the 
Law of alteration) which ſeems to ſhew that there 
were then Barons by Writ only ( according to the 
parpoſe of the Law we mean here as well as au- 
crent Barons by Tenure, &e, and that difference 
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ſhould moſt properly follow ſuch a Law as we my 
diſpute of. That Old Author alſo uſed by.th 
Learned Cambden, ſpeaks of Earls no other; 
than of Barons, as if ſome like Excluſion had ley 
_ of any of them alſo; than which nothing can þ 
more adverſe to the known Truth, both of thelf 
Are, and all times, &c. Theſe things (ah 
he) and what we have already noted, perſuaf 
me to give little Credit to that Relation, but rs 
. ther to conclude, That not long after the Gra 
Charter of King John ( like enogg/ in his om 
tinie\ ſome Law was made that induced the utter 
Excluſion of all Tenents in Chief from Parlias 
ments, befides the ancient and- greater Barone, 
and ſuch other as the King ſhould in like ſort San 
mon. 


Theſe are Mr. Se/dex's Objections againſt the 


- has Sac 5: 
L Oy h » 
- 


Authority of this ancient Author in thematter ia 
which we have recited him out of -Mr. Cambder, | 


But theſe ObjefQtions are eaſily removed, | 
ſay; It it be remembred, That the Great Charter 


of King Fohn provides that the Barones majores, | 


which comprehends Earls, ſhould be Summoned 
Sigillatim. Beſides Curatio indicat morbum. Tie 
omitting to Summon the great Barons to Par- 
lament was one of the great cauſes of the Bw 
rons Wars, We have known of late times 4 
Writ of Summons to Parliament refuſed to 2 
great Earl, and attempts to make the Stateof 


the Baronage ambulatory ſince it hath been fixed 


by the Great Charter of King John; and by tie 
remembred conſtitution which Mr. Camb4en's 
ancient 
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aficient Author fixeth with! great probabilityat” 
the latter endbf 'the Reign of *Z7.4! "And yet 


# this is one (it ſecttis)- ot *the ObjeRions that ' 


Mr. Seldew makes againſÞthe*Authority"6f this 
ancient” Author '(' viz; )- for that' he: ſpeaks of | 


| Farls nootherwiſe thin of Baronsinfhis matter. 


It muſt be noted-alſo; that after King John's 


| Charter, thb* not before} we'hear of 117/ires & 


libere tenentes in our Parliaments, *which was 
the ſtyle in'this interim of the Tenents 7» Capite, 
the Barones minores. Atid therefore we-have ' 
ſome mention of the Intereft that thoſe/other- 
Tenents in-Chief, orithe Barones-minores 60'#0-. 
mine had in Parliament, tho” Mr. Se/den ſpeaks 
as.if they had none, and thence concludes they 
were ſhut out ſoonafter King Foby's Great Char- 
ter. It muſt be-likewiſe remembred, that there 


| was alſo Barojis tiot ſo by Tenure, -but called-at 


the pleaſure of the King by lis Writ to Parlia- 
ment, called therefore-Barones' Regs, which we 
have before obſerved, and-that long before the 


| end of the Reign of Zenry the Third ( faith 


% a 


Mr. Selden)) nay, in 'the Reign of King Johy, 
and before his Great Charter. ' This was a 
Grievance ('as we have obſerved?) to the Old 
Barons by Tenure, called. the Barones Regni : 
but not redreſſed by the Great Charter of King 
John, as we have hkewiſe obſerved. 

But afterthe time of Z7enry the Third it be- 
came part of the Conſtitution of the Govern- 
ment, - that the Kings Writ ſhould make aBaron.. 

By which the reaſon of Baronage was changed 

O z from 
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from that of :Tenyre to that, of. being called by, 


Writ to Parliament.; , But when that was dons, 


no Earl I believe was left out, : or refuſed his 
Summons, and degraded with his Family from 
the Order of Baronage ; and therefore it is ng 


Argument againſt this change , at this tine |} * 


made ( as. we ſay) in the reaſon of the Baro 
nage, that we have no Record of. any Earl fr 
out of the Baranage. - Wh x 


And by this new change in the reaſon of By 


ronage, it was not now any longer matter of 
due complaint or envy amongſt the ancient 
great Barons, that new Barons ſhould be made 


atthe Kings pleaſure by Writ or Letters Pattents: | 


And this point of ,the Prerogative, of making 
new. Barons, was now cleared and eſtabliſhed, 
This alteration in the reducement of the By- 
rones minores, and excluding them out of Par- 
liamentary Conventions eo omtne, was in ſome 


ſort compenſated by ſubſtituting ' Knights of } 
Shires 1n the place of the vaſt number of the | | 


Barones minores, as we before obſerved. 


_ This change and alteration I believe was in | 
feeri trom the time after King John's Charter, | 


and under conſideration, and that ſome Eſſays 
were made towards this change in that interim 
15 probable from the afore-mentioned Writ to 


the Sherift of Oxford in the fifteenth year of 


King 7ohs's Reign. And that it continued w- 


der deliberation in that time appears further 
trom:the Great Charters of Hewry the Third, 


whercin that part of King, Johy's Great Chaner 


afore- 
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- afore-mentioned relating to the great Council 
ES EL * WJ: E"T8 | » 


I are omitted. ,_"........... 
For if ſome great alteration therein had not 
| been at that time meditated. by. the King and 
"the Grandees, and promoted by an univerſal de- 
ſire of the Realm ; ' that part of King Jehr's 
"Charter which relates to the great Council ot 
the Realm , the Grievances thereby provided 
againſt being the greateſt Cauſes of the Barons 
Wars,would certainly have been confirmed. 
© That the afore-mentioned alteration in the 
Conſtitution of our Parliaments was made about 
| the latter end of the Reign of Henry the Third, 
4 hath the Authority of Mz. anbden, and of our 
great and worthily renowned Antiquary. Sir 
Henry Spelman in his Gloſſary, word Parliamen- 
rum. Sine (\ faith he there ) ut ſodes dicam col- 
legiſſe me centenas, : reor,. Comitiorum ediltiones, 
Ri £1  plarimorum ab ingreſſu Gulielmi ad 
exceſſum Henrici exiſtentium nec in tautd multi- 
tudine de plebe wſpiam. reperiſſe aliquid. 
Againſt an "ertion ſo {ſeriouſly pronounced 
| by fo Worthy an Author againft an induction fo 
made by a moſt diligent and Learned Antiquary ; 
the looſe, uncertain, and inartificial ſtyle of an 
Hiſtorian or wo that make mention of Plebs 
| 2nd Populus in their ſtories of Parliaments, can 
| Þeof no regard: Since whether the Plebs were 
within Doors gr without, whether they had 
ſuffrage 11 the great Council, or gave their 'ap- 
probation without in tumultuous noiſes, they 
onot always diſtin&ly tell us ſo,tho' ſometimes 
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Irs what was done in Patly 
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ving without” doors AW 
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"Thar the Colvetiohs of” the great Comd 
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'ple in favour'df" the ſeveral FaRions in tht 


"Aſſemblies is ſo notorious, that it cannot 
diſſembled. To this the People were then: 
apt ar tis its, if they hi por beentien 
inſtigated by the Faltious 'Grandees, becal; 
thev were 'not then "repreſented 1n the prea 
Councils of the Kingdom, by men of. theirown 
*chuſing. In the dererminations,of ſuch they 
* would [have had reaſ6h;to. haye. been more { 
cure,' to be leſs ſollicitous about their. reſult, 
and quietly to HER hen” 20 Booker as we {e 
they doat this day uponthjs þlelfed change. 
But it is greatly obfervable, "that this more 
equal and clear Repreſtntative. which we noy 
enjoy grew upon the reducement of the exceſlye 
number of Barons, which we before noted. Fork 
1n the Parliament of 49 27. 3, when but twenty 


five Lay Barons were Summoned ('tho' in the 
41 year of his Reign he numbred two hundre 
and fifty great Barons in England) we find Writs 
for EleQing Knights of Shires. The Intereſt and 
benefit of the King and Commons in thischangg, 
we have before and after obſerved. * Beſides1ts 
without Contradition and Objeion clear, 
That the Barons at this time were thrown outol 
their Juridical Authority. The Curia Regslo 
its Juriſdiction, and was cantonifed into Our 
boo ; preſent 


ww 


| 
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| preſent Great Judicatures. And the Office of the - 
| ancient Capitals Juſtitiarius who preſided a- 
mongſt the Barons in the. Curia Regis was te- 
| duced. 7 
'F I think it upon the whole matter, for ' the 
Reaſons we have given, very tairly probable 
that ourpreſent Parliamentary Conſtitution was 
at this time eſtabliſhed. 

ButIcannot believe it obtained by Rebellion, 
as.fome bad men; Enemies to our Religign and 
Government, deſignfully and maliciouſly 1n this 
Ageſupgeſt. For that this change was promoted 
by a univerſal conſent as an expedient for quiet- 
ing the Nation, and extinguiſhing Wars between 
the King and his Barons, and did really ſecure 
the King from fhe attempts of the Barons 1n all 
after-times}and from ſuch Wars which had been 
# for many years ſo afflichive to the Nation. 

F Andas ſurel am that they who go about now 
+ torefixthis eſtabliſhment upon a pretence that it 
| was introduced by War and force upon the 
| Crown, .have uſe now for another ſort of War, 
4 to bring about deſigns equally miſchievous and 
| unnatural to the Nation : But they will ſooner 
4 deſtroy themſelves than obtain their ends; for 
| there is 'Wiſdomand Virtue enough yet left in 
the Nation, notwithſtanding all the Arts that 
have been uſed: for many years to deprave and 
betool the Poople of England,to fave the Nation, 


| andpreſerve the preſent Government and Re: 
ligion, 
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QO that it appears clearly, that the Feudal By 
&) ronies about this time were quite diſcharp. 
ed fo far, that no man by a feudal Barony had 
any Right to ſit in Parliament ; and thoſ that 
were feudal Barons before this time, by the Alie- 
natian of their Baronies afterwards did not ceaſ: 
to be Barons : But for that the Majores Barone, 
and ſuch as had then Writs of Summons, and 


were appointed to make the Houſe: of Lords | 


for after-time, were then Barons by Tenure: 


It continued an Opinion ſome®*time, that no | 
man was bound to anſwer ſuch Writs of Sum- | 


mons ;, but thoſe that were bound thereto by 
their Tenures; tnence it was, that after this 
Coni}itution, many that were feudal Barons 
before, have taken a Liberty ta entail their 
Baronies with the Lands that were held per 
Baroniam, upon the Heirs Males, whereby thc 
Heirs general, or next Heir Female were ex- 
cluded ; and an Heir of the half blood hath en- 
joyed the Honour with the Lands by vertue of 
the Entail. We will trouble rhe Reader with 
ane Inſtance of this kind, and that is as late as 
Q.,EF. William Lord Paget of Beaudeſert, el 
tailed the Baronies of Loagdon and Haywood, 


by Fine, which deſcended to Zenry his 908 


and Heir, who had E/zzabeth his Daughterand 


Hev, 
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Heir, died 11 £/iz. after whoſe Death, Thomas 
Brother, and Heir Male of Henry, by vertue 
| of the Entail, entred into the Baronics afore- 
| Kid, and was Summoned to Parliament. This | 
was allowable, becauſe the Honour of the Name 
and Family was thereby better ſupported, and 
| the Office of a Baron continued in the Family ; 
| and the Duty of it better performed by ſuch 
dire&tion of the Neſcent. 5 
 Andwe doalſo obſerve, that after the rea- 
ſon of being. a Baron from 'Fenure did ceaſe, 
the following times kept the Old ,Form of 
Speech, & tenere per Baroniam, was the 
| fiyle uſed commonly. to denote a man a 
Baron. | : 
That the Law is as we have faid, appears for 
that an Iſſue at Law, whether Baron, or not, 
ought to be Tryed by the Parliament Records 
of his Summons and Seflion there as a Baron, 
and not by the Records of the Exchequer to 
prove the Tenure. TI will not therefore trouble 
the Reader with what is reported to us in our 
Year-books, nor my ſelf in reconciling the 
teeming diſagreements there about this matter, 
only thus, that the Judges have ſometimes ſpo- 
ken cam wnlgo, and not agreeable to the true 
notion of the Law, and that they did not judge 
according to Law inthe Caſe of Thomas de Fur- 
nival. But, the Barons their being anciently firſt 
ſo by Tenure did fo ſtick with the Judges, that 
they allowed Thomas de Furnivals Plea, that he 
did not hold per Baroniam,to diſcharge him from 
| | being 
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þeing a Baron, though he had been Summag 


25a Baron,and fat.n ſeveral Parligments 25fuch 


But of this more hereaftey.  .... A811 21 
. For that whychnow made Parliamentary By, 
rons was, the receiving of a Writ,of. Summons 
to Parliament. Before the 49/7. 3., The Biſhgy 


were of the 'number of thoſe that were mngjor | 


Barones, and had, Writs of Summons to Parli, 


ment among the reſt of the great;men, befory | 
the, making of the Law aforeſaid; and they by | 


29d their Succeſlors, not by Tenure any longer 
no More.than the great Lay Barons, -but by yir- 
tue ofthe Writ. of, Summons, .and-by; the afore 
remember'd Conſtitution and Law made ſome 
time about the 49g Z 3. ......-. 
+ Andthough:the Lands of the Biſhops in the 
time of, the Conquerour, which were put un- 
der, that Tenure, . be alienated gr exchanged as 
they, might have been, I am ſure.if. they are not; 
before the Statute of. Queen Elizabeth put a re- 
firaint upon them, yet the Succeſſion of the Bi- 


hops. to their Barcnies remains, . Fo 

It, 1s; 3. queſtion. I know, whether a Bi- 
thop can demand his Writ to Parliament, before 
the reſtitution of the Temporalities, upon his 
Conſecration : there are valuable Opinions on 
both ſides ; but af the reſtitution of the Teni- 
poralities muſt be firſt made, it is I conceive up- 
09.00 other reaſon, than that he is not complete- 
ly Billiop before that is done, no more than a 
Rector 15a complete ReRtor after ay 
| ote 


this. acw Conſlitution became Baxons for then | 
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| fore InduRion be made; ' though he, ought (1 


4 4 


conceive ) tohaye his Writ upon-Conſecration, 


' becauſe tpon vacancy of the See,'the Guardian 
of the Spiritualities uſed anciently. to have a 


Writ of Summons.to Parliaments ; as Dioceſans 


themſelyes. . _ ! 


And now the Baronage Secular is affixed to 
Families, and the:Spiritual Baronage to the Of- 


fice and Succeſſion. ; And now Birth deſigns the 


Temporal Barqn,;;and Confecration of the Bt- 
ſhop deſigns the Spiritual Baron ; nay, ſingle E- 
Jetion without Confirmation or Conſecration- 
If ele&ed only, they were ſummoned to Parlig- 
Tent by the addition of Ele; ; if confirmed 
and not conſecrated, then they are 1n the Wnit 
of Summons ſtyled. Ele; & Confirmati.' And 
Mr. Se/dey further tells us, that there never was 
any that had the Title of a Biſhop in England, 
and of the Kings Creation fince the. Normans, 
but. was a Baron. of Parliament; ' and though 
the Regular Barons, and ſuch'of'them who had 
Writs were diſcharged upon their Prayer, and 
omitted to be Summoned:. Yet the Biſhops by 
reaſon of their Spiritual Dignity had neceſſarily 
a Right and Voice in Parliament. .'The Archie- 
piſcops, Comttes, Barones, (5 ali: Magnates, in 
ancient Parliamentary- Writs of Summons, do 
ordinarily expreſs and comprehend: the whole 
Baronage , without naming the Abbots and 
Priors,, which muſt needs be ſignified by tlie 
alu Magnates, Which 1 the rather riote, becauſe 
the Folzo Author, a Gentleman very eaſie and 


ready 


or 
- 


(188). 


 ?ready in Inferences, doth conclude, that beau 
ſuch Writs mention Magnates, beſides Biſhopy| 
-Comites & Barones, ( which he too ſuddenly 
-concluded were comprehenſive of the whokk 
Baronage ) doth thence argue, that a Writ of 
Summons of any man to Parliament doth ng 
.make him a Baron; and from thence woulg 


-have it inferred, that the Biſhops are not þ, | 


(though they are expreſly mentioned, and fir 
4n order, and cannot in-reaſon be reduced to 
that meanneſs of rate and quality with thoſe that 
fatlunderan Ztc&tera ;) and from hence would 
have it concluded, that they may, when the King 

pleaſeth, be diſmiſt that Houſe, becauſe ther 

were anciently. ſore Grandees that had Seſſion 
in Parliament now difcharged; - {i 


Beſides we dv obſerve,” that another ſort of | 
great men may be meant by the alii Magnates, 


that 1s to fay, famous men of the Clergy, not 
Biſhops, and other men of great name tor wif 
dom, of which there were ſeas Summoned in 
molt of the ancient Parliaments, not intended 
thereby by the King to be made Noble, or ad- 
vanced tothe ſtate of Baronage ; for there were 
diſtin&t clauſes in the Writs of Summons, to ſig- 
nifie the Kings purpoſe therein. The Writs dis 
rected to ſuch as were not intended thereby to be 
made Barons, as the Judges, Attorney General, 
Kings Serjeant, &c. was, Quod interſitus nobiſcum 
& cum ceteris de Eoncilio noſtro; and ſometimes 
nobiſcum only, ſuper premiſſis traftaturi, ve 
ftrumque conſilium impenſuri : whereas that to the 


Barons 


was. 
a. 
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Batons was; Quid interfitis cum Prelatis, Magya- 
tibus, & Proceribus, Oc. rb ? 
But, as Mr. Se/den obſerves, that cuſtom of 


ſending Summons to great men (not Biſhops) to 
| Pay ane did ceaſe after the clauſe of Prama- 


vientes (by which Convocations\were Sum- 


moned by Biſhops to meet with Parliaments 
orew.in uſe, in the Biſhops Writs of Summons: 


' to Parliament. Of which excellent Proviſion 
| we ſhall have occaſion to ſpeak to hereafter. 


All the Baronage, both Spiritual'and Tempo- 
ral, de jure ought to have Summons now to Par- 
lament, without reſpe& to Eſtate or 'Te-: 
nures. 

| There is no man now Noble by his Acres, a 
ſort of Nobility, that this refined Age will not 
allow of The King, according to the Conſti- 


{ tution of ZZ. 3. afore-mentioned,, may now, by 


Letters Pattents, or Writ, erect a new ſucceſs 
ſive Barony (as well as hereditary) as was done 
by H.8. Thefifth year of his Reign ( for that 
the Baronage of Eng/aud was now affixed to Fa- 
mily and Succeſſion, and not to Tenures) he 
by his Letters Pattentsdid then grant unto Rich- 
ard Bambam, Abbot of Taveſtock, in the County 


| of Devon (the Abby being of his Foundation 


and Patronage, ) and to the Succeſlors of the- 
ſaid Abbot, ©/r eorum quilibet qui pro tempore ibi- 
dem fuerit Abbas fit & erit unus de Spiritualibus 
& Religiofs Dominis Parliamenti noſtri heredum 
& Succeſſorum noſtrorum gaudend. honore,privile- 
legio & libertatibus ejuſdem. 


This 
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This the King might well do, becauſe; the 
Abbot was of his Patronage, and the Succeſſoy# 
were therefore tq be elected and collated by the 
King; for, that was the Inducement and'Reafonf 


of Kings and Sovereign Princes advancing Bj. 
ſhops and great Abbots to/the degree of Bare 
nage,making them Members of the great Coun. 
cils of their Kingdoms and Principaltties, ' as js 
before obſerved, becauſe: ſuch Abbots as thz 
Biſhops, were made always, and appointed by 
the Sovereign Prince. | 
- And here we may take notice by the way, 
of the Reaſon, why the Zpiſcopus Soderevji, 
or, the Biſhop of the Iſle of May, is not Sum- 
moned to Parliament, whictr FE ſhall give you in 
the Words of Sir. #7. Spelm. inhisGloſlary, Ba- 
ronum appellatione non onnes hodie apud nos cen- 
ſentur Epiſcopi utpote Soderenfis in Inſula Mannit; 
quod de Rege. non tenet immediate at de Comite 
Darbiz. # ef tt) 
Nay, it is moſt obſervable, 'That this Honour 
of Baronape, or being a Member of the Houſe of 
Peers, was fo inſeparable to the Office of a Bi- 
ſhop, aſter the afore-mentioned new Conſtituti- 
on of the Baronage, That the Guardians of the 
Spiritualities of Biſhopricks in the times of  V#' 
cancy, and the Vicars General of Biſhops being 
beyond Sea, were Summoned to Parliaments by 
the ſame kind of Writs as the Biſhops were Sunt- 


moned. Of this Mr. Se/dez doth aſſure us; 7: 


tles of Honour, 2. Edit. fol. 721. But this Ho- 


nour laſted no longer than this Legal Subſtitu- 
ti0N, 


(19x) 
fon, and Vicariqus Power, - If-they;had Right 
to ſit inthat Houſe, -inreſpe&-of; their Tempo- 
ralities, the Guargian of the Spit ituals,/ or the | 
| Vicars General, -would not haye.had Writs of 
Summons to Parliament. But, if the Kingdom 
had. not had a great Opinion of ;that Order,..tt, 
would not have been ſo provided, and pur 1 ule. 
In the Vacancy of- the. See, or Abſence. of. the 
Biſhop, rather than. that great Council would: 
want one Biſhop. utterly, orithe Intereſt, Au-. 
thority, and Conſent of any that had. Epiſcopal 
Authority, they admitted the, Subſtitute,,, by: 
whom that Office was executed and adminiftred. 
for that Interval only. 3719] 

When Baronies were. feudal, the Perſon, ;tho?- 
in reſpe& of his Land, was Noble; his great: 
Eſtate and Intereſt, and the other. general. Pre- 
ſumptions that attend opulent Fortunes,, made 
the Poſſeſſor Noble in his Perſon. fla es 
Anciently the Eſtate ; of.late, the Deſcent, in 
the Temporal Baronies ; -and the Succeſſion in 
the Spiritual Baronies, place the Perſons reſpe- 
ctiyely in the Cenſus and: Rank, of Baronape - 
but- there 15. no Nobility but. what is Perſonal, 
nor.can be in Nature. All. the Perſons in the 
ſame Order of the publick Cenſus, are of the 
ſame Quality. wp | 
Neither are Biſhops to be. accounted leſs Ba- 
rons,. or leſs Noble, becauſe they enjoy rheir 
Baronies for Lite only, .no more, than a 'Tenent 
torLife of, an hereditary feudal Barony could be 
lo accounted, ' Feudal Baronies being conſi- 
pitt dered 
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dered as Eſtates were alienable as Eſtates, and46 


Eſtates would ſuffer Limitations, and admit gf} 


rticular Eſtates for Lite. No man can fay we 
ad no perſonal Nobility in the time when there 
was no other Baronage than Feudal. How then 


cant be ſaid, that the Biſhops Perſons are nor | 


Noble, though they ſhould be accounted only 
Barons Ratione Tenure, as cettainly they are not 
in proper ſpeaking, at this day, neither can it 
be objected againſt their Perſonal Nobility, that 
a Biſhop may be degraded; for, ſo may a Peer 


for more Reaſons than a Decay of his Fortune | 


 andEfiate. 
Which matter, I the rather inſiſt upon, for 
that the great Mr. Se/dez committed this Error 
and miſtake, that the Perſons of Biſhops are not 
Noble, by not conſidering, that the ways and 
means by which Perſons derive and come to be 
of the Order of the Nobility and Baronage 
can make no difference in the Baronage. But 
thence he offers a Reaſon ( which muſt needs be 
a miſtake too?) why Biſhops ſhall not be Tryed 
by Peers, in Capital Crimes ( viz.) becauſe 
theſe are Perſonal; and his being a Baron is Ra- 
tone tenure, and not Perſonal Nobility. But 
this he wrote when he was young, in his firſt 
Edition of Titles of Honour, which was in the 
time of King James. | 
But, can there be a harſher and more incon- 
gruous thing faid, than that there is any other 


Nobility than what is Perſonal? Can Land bc 


Noble 2 
This 
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wy —_— 
This thitI have faid, 1s to prove, That the 
Spiritual Lords are of the Baronage of England, 
ſuch as it is now conſtituted ; and, they do not, 
cannot remain in any Reaſon or Uriderſtanding, 
Feudal Barons, after the Ratio Baronag/t 1s chan- 
ged, and if they.could remain Barons Regions og 

nurg at this day; yet, they. ought to haye a, 
Preheminencies and Priviledges of Barons; }. . 

-- But, true it is, that they are another ſort of 
Nobility , different from that of the, ſecular 
Lords (though equal in all the powers of Baro- 
nage ; and beſides, have Provedeney in Honour) 


- and therefore make a diſtin State from them: 


and one of the three Eſtates, or Ordines Regnz. 
Beſides that, .by the. way, we haye. deſtroyed 
the Force of 'the Arguments uſed by the Folio, 
againſt the 7us Paritatis of Biſhops, and theix 
Competency,to try a Lay Peer, wht we ſha 
ipeakto more by and by. . + | 
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FN the King , and in theſe three Eſtates, i 


FT placed the Peoples Security, and the Car 


of the whole Community : from every of then 
We have diſtin, juſt, and reaſonable Expetha. 
tions, though the third State of the Houſe of 
Commons, hath carried away, and almoſt in- 
groſſed the name of the Peoples Repreſentatives, 
though they are only the Peoples Repreſenta- 
tives, .to act for them, in matters wherein the 
People are left at perfet Liberty ; and concern- 
ing which, there 1s no Order taken in the Con- 
NRiturion of the Government. ' oy 
* This 1s truly Our Government, a King,and Three: 
Eftates, the Lords Spiritual, the Lords Temporal, 
_ andthe Commons,by theirDelegates and Repreſen- 
tatives in Parliament for the purpoſe only to treat 
about matters, in which, the People have Power 
to deliberate, and axe, and ought to be redreſs. 
This 1s the Form of all the Modern and Gs 
thick Governments, planted in Chriſtian Euroye. 
Guntherus expreſleth the three Eſtates thus : 
Prelati,Proceres, miſſiſque Potentibus Urbts. 
« - The great men of Eſtates, Proceres,were ſuffi 
cient to take care of their Intereſts and De- 
pendents, which made the Body of the Coun- 


ty. But then there were Cities or great Tow!s, 
| uw 
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in which were great Bodies of Freemen, men of 
Wealth and Trade, that were little concerned 
:nTands and Tenures,which we call Ziheri Bur- 


g;, which our Neighbours call ZZavs Towns : 


And- our Kings ſeem to have by Prerogative a 
continuing Power to declare Towns, when they 
arrive to be great, peopled, amt rich, Free Bo- 


roughs ; and thereupon they acquire a Right'to | 


ſend Delegates to'Parliament : And this appears, 
for that maftiy Boroughs that ſend Burgeties to 
Parliament, have no other Foundation of Right, 
but the King's Charter ; 11 which he grants; 


"" : 


Sit A. de Cetero liber Burgus, -I have ſee 
ſome of theſe Charters as ancient as King Fohs, 
Theſe Charters could have had no ſuch operati- 
on, but by vertue of ſome Ancient Eftabliſh- 
ment in the Government : We have no Hiſtos 
ry of its Commencement. King William T. 
that he might have the Aſliſtance of all the 
States in Parliament, put the Boroughs under 
Tenure by Baronage. How many of the Burgage 
Tenures were of that ſort, we know not ; but it 
1s probable all of thoſe Borroughs, that at that | 
time ſent Burgeſſes to the Parliamentary Con- 
ventions by what name ſoever they were then 
called : the Burgeſſes of the Cinque-ports, are 
ſtill called Barons. And we know, Thatthe 
Borrough of St. Albans was put under that Te- 
nure, and in thar Right challenged to ſend Bur- 
.—a to Pathament, as Dr. Brady acknows 
Keageth, But | the reaſon why we have 
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no remembrance of the Tenures of Boro 
to ſend Burgeſſes to Parliament, is that which 


we have here proved, viz. the. ancient reafon | 


of Baronage, viz. Tenure, did ceaſe about the 


time of ZZ. 3. And conformably the King might | 


require Boroughs to ſend Members to Parliz- 
ment , without mentioning in his Writs the 
duty of. their Tenure ; and by declaring them 
free Boroughs , give them that Priviledge , 
though he did not oblige them thereto, by any 
Tenure created upon them. So that it is evi- 
dent, that before 7, 3. our great Councils, or 
Parliaments conſiſted of three Eſtates, though 
they all paſs'd under the'general Stike of Barona- 
gium Anglie; which I thought fit to mention, 


thence todemonſtrate, that our Parliaments, or 


great Council of the Realm always conſiſted of 
three States. 

Corol. Fromthis, that the King's Prerogative 
being ſo, viz. to have power to declare Free 
Boroughs, which he uſeth by his Letters Patents: 
The Right of chooſing their Burgeſles to Parlia- 
ment belongs to all of the Community, and 
cannot be reſtrain'd to fewer Electors by their 
yz ; For Fura ordinaria non recipiunt me 

um. | 

Some Remainds at leaſt of this Form of Go- 
vernment, continue in all the Countries where- 
in the Germay Colonies made their Conqueſts, 


and planted themſelves, as will appear to any. 


body that will conſult the Republicks and 
To OE oe | 4 thoſe 
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thoſe plentiful Quotations that have been made 
by a TRened Author 1n his Book, publiſhed 
fince this was written. 36549 *ids 
[cannot but wonder, ſince this our Conſtity- 
tion hath been. often moſt authentickly decla+ 
red; and every . one knows, that the Goyern- 
ment is materially ſo as we have ſaid ; and 1t is 
agreed by all, that the Government conſiſts of 
three States ;: that yet we know not where to 
find 'em. 6 k Bt 
There is much Art uſed. to give Counte-.. 
nance to, or rather to form an Opinion that 
the King is one of the three States. It is-now 
almoſt come to be an Opinion ;- and inſo- 
much as it is an Opinion, itisan Error. This 
. Error, ſuch as it is, is endeavored to be im- 
proved to the Deſtruftion of the Government. 
It is nurs'd up-caretully, and is to gain Repu - 
tation and Credit with the People, by the Au- 
thority of great Names ; and when it is grown 
popular it is deſigned to take: the leaſt next 
Advantage againſt the Spiritual Lords, to dif- 
miſs them from their Bench, as no neceſſary, or 


eſſential part of the Government. 
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There was,it's true,an ill-pen'd and inconſide- 
tate Addreſs, made by the Houſe of Commons 
only-to the King-in 2 Zen. 4. to deſire him to 
make Peace between the Lords, and therein 
they ſay, that the three States of Parliament, 
are the King, the Lords Spiritual and Tempo- 
ral, and the Commons : But this is the firſt 

P23 time, 
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| time, that an Addreſs of a Houſe: of Com | 
was fo nicely conſidered: And that che Fore 


and Letter. of it ſhould be the meaſure of Lay 
and of the Goyernment. There: was alfo x 
phantaſtick Letter, written by Stephen Gardixer, 
Printed it ſeems in the Book of Martyrs, 
wherein that Biſhop talks of three States, in 
which we muſt needs reckon the King for one; 
 Forhe could not leave him out of. the Govern 
ment ; and he had no more Chriſtian Graces 
than. Faith, Hope, and Charity, which he attri- 
butes to this Ternary of States of lus own. ma- 
king. But if there had been four..of thoſe Gra- 
ces, there had been four States, if ſix of thoſe 
Graces, to have match'd them in number, he 
would have found three States in the Houſe of 
Commons, viz. Knights, Citizens, and. Bur- 
geſles, and have made fix States. . 


It ſeems tao, King Fames made a Speech in | 


Parliament, wherein, he was pleaſed to uſe his 
Logick ; and liked, it ſeems, the Rami/tical way 
of Dichotomies. The truth is, he had moreLo- 
gick than a wiſe King could tell how to beſtow, 
For in that Speech, he faith, The Parliament is 
Compoſed ot a Head and a Body, Himſelt and 


the Parliament. This Body is ſyb-divided intq 


two Parts, the upper Houſe, and the lower 
Houſe. The upper Houſe into two, Lords Spi- 
ritual and Temporal ; _ the lower Houſe into 
wo, Knights and Burgeſles. 'The Citizens were 


I 


thod 


eft out tor the ſake of his Dichotomy, His Me- | 
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thod was to proceed by the way of TWO's 5, god 

therefore *rwas impoſſible we ſhould hear in 

this Speech of any three wharfoever ; yer this 

Speech too, is produced apainf} three States di- 

ſtin& from the, King. OT 
Beſides, they 'tell. us, that in one © 


LY 


ble Errour ::For that it will lead us ints a Mi- 
ftake of our Government, and (which is'much 
worſe) for that'it hatlra tendehcy to falivert 
ir (that is) to depreſs the King, and to fupprets 
the Biſhops. * | _ " "e = _ 
: 15 an Indign thing, and not to be fuffer'g, 
that we ſhould' loſe our Government by Surte - 
tion, and be made a Babel, by dividing an 
confounding our Language. 1 PER. 
P4 muſchiek, 
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"we. have declared our Governmeny, 
| ber] Reaſon and Nature of the Str! | 
Cure thereof, 
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three different 'Orders, which, make the Great 


- 


prevent its gaining any farther Authority with 
Ta: wits wo 9-55 Dy RUST FSILL ht 
the People. For Errors of this PAT. in procels 
of time, turn into'Truth, andt 1NSs prove tobe 

Hrſt beſpake 


foat laſt, as the Error and Miſtake #1 


; 


urpoſe, we will mention 


dy 


AT 


Hi 
Stile, which was that of Sazes. Walfingham tells 


us, Sede Regali tunc vacua Procuratares Regs 
Richardi, 4 pet: Eborac. & Hereford. Re- 
wnnciationem: dit 


? Regis & cefionemr AY oo: 
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- 20 the King. And farther, that the faid three 
Eſtates were not 'aſſembled in form of Parliz. 
ments; therefore be it ordained by this preſent 
Parliament, that the Tenor of the ſaid Articles 
delivered as aforeſaid, on the behalf of the'faid 
three Eſtates out of Parliament, ©&c. Now by 
the three Eſtates aſſembled in this preſent Par- 
fiament, be'the ſame ratified and approved, 4c 
1dem Dominug Rex de aſſenſu diflorum trium ſta- 
tuum Regni® Authoritate Precre, omnia & fin. 


_ 
y] 


gle premiſſa, in billa pradifta contenta concedit, 


ea pro vero & indubio pronunciat, decernit, ac | 


delarat. This was in like manner an A& of 


x 


Parliament, for.'declaring the Right of the 


Crown to be in Rich. 3. 


'In the Statute made 2 Z7. 4.. the WorddSrate 


15 uſed plurally , -'and for more than two, of 
which Ne King was none, to ſignifie the Par- 
lament, as appears cap. 15. An fo it is alſo in 
4 Hen. 4. cap. 4. 1n which thefe words are, Sith 
#t 1s the dehire of all the States of the Realm, that 
#othing fhall be ſo demanded of our Sovereign the 
King. He will that all thoſe who make any, De- 
mand, &c. So that hereby it is evident, hat in 
the Underſtanding of that time, there wetc 
three States beſides the King. But to ſpare the 
Reader the tronble of: the mentioning the Re- 
cords at large, that teſtific the Parliament to 
confift of the King and the three Eſtates 
Lords Spiritual,” Lords Temporal, and Com 
mons, I will refer them that doubt to the 
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Collefion made. in Mr. Pry's Index to' Sir Ree 
bert Cottos's Abridgment , under that A 
(who himſelf was af this Qpinion, which nos 
thing but the Evidence of the truth oj the * 
thing could have form'd :) His great Knowledge 
in Records; and that he is known, not, to. bg 
partial for the Biſhops, make him of great, Aus 
thority, Pages LO, Li, 12, 13, If, 17s 329, 334 
325, 281, 392, 507, 007, J4%z 742» 71317 14: 
' Andfarther, inthe Time of Queen Elizaperh 
in an At of Parliament, in the firſt Year of 
her Reign, made for the Recognition of Her 
Queen.of Ergland; which was an At of State, 
and of the whole Community. ;. and therefore 
moſt requiſite it was, that that Parliament 
ſhould give themſelyes their right Stile. It 15 
ſaid, We your ſaid ( the Lords Spiritual, Tems 
poral, and Commans.in Parliament aſſembled, 
was faid before, - to which. this doth relate.) 
moſt loving Subjects, repreſenting the three Stateg 
of your Realm of England. . 


The Nature of the Government. came dire 
ly at thoſe Times, under Conſideration of, Pax» 
liament, which is an Aſſembly.that canngt. be 
miſtaken in the Conſtitution of, the Kingdom 
in Queſtion. of ſuch a Nature, wherein they 
are obliged to dehberate and confider. Th 
mighty Afﬀair required them ta conſider. wha 
they were, and what was their Conſtitution; 
Now (if atany time) they are toſs Hhar hes 
that denotes their Power , . and declares, the 

ERR 


Hovernment. The Stile ofthe three Efates ofthg 
Realm, it ſeems, is too ſacred and great, and nor 
for ordinary uſe, but for that it is uſed upon ſuch 
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' occafions as the Recognition of Sovereign Prin. | 


ces, and in declaring Kings. This Stile 1s there. 
fore moſt certainly declarative of the true Con- 
ſtitution. The great Stile and Title of the Lordy 
Spiritual, Lords Temporal, and Commons of 
England in Parliament. A Miſnoſmer now would 
be as great a Soleciſm, as to ſee the Nobles and 
Prelates without their Robes, and proper Cogni- 
zances, at the Solemnities of a Coronation. - © 

By the due comparing the Statutes aforemen- 


tion'd, wherein the Lords Spiritual, and Tem: 


poral, and Commons, are called the States, and 
alſo the Repreſentatives of all the Eſtates of the 
Kingdom. "We may be nlighrened into a great 
Myitery of State; for that the Lords Spiritual, 
and the Lords Temporal,and Commons, are cal- 
led the three States; and alſo the Repreſents- 
tives of the States. It gives us tounderſtand,that 
every one of them is entruſted for the other 
and with the” Conſervancy of the whole Com- 
munity, and areal in their proper Miniſtries 
deſigned to the Common Good ; each of them 
have Dependencies and ExpeRtancies from the 
other , 1n the due Diſcharge of ' their proper 
and diſtin Offices. And every of them there- 
fore Repreſentatives of the other. That the 
Lords Spirityal , 'and the Lords 'Temporal, 
are reſpectively Repreſentatives and TIN 
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for the Peoples Good, and the Common-weal, 
as well as their own. In like manner, as eve- 
ry Parliament man, for a particular Borough, 


| isa Repreſentative of all the Commons of Zng- 


land. bn 
To which we will adjoyn another great Au- 
thority, and that is of Sir Edward Coke, 4 Inſt. 


\ 


fol. 2. who tells us, that the King and three 


Eſtates, viz. Lords Spiritual, and Lords'Tempo=- 


ral, and Commons, are the' great Corporation 


and Body Politick of this Nation. This. was 
the Opinion of his Old Age, when he was moſt 
improved in Knowledge ; and when he did not 

flatter the Prerogative. KA 
Beſides, to clear this point, we may obſerve, 
that the Stile of As of Parliament, that hath 
moſtly obtained, is this, viz. Be it enatted, &c. 
and by, and with the Advice and Conſent of the 
Tek Spiritual, and Lords Temporal, and Com- 
mons, This diſtin& mention of the Lords Spi- 
ritual and Temporal, is a Cognizance of their 
being diſtin& Szates : For obſerve, there is no 
particular mention of Knights, Citizens, and 
Burgeſles, in As of Parliament ; becauſe they 
are all of the Commonalty, which is but one 
State. They are all involved under the gene- 
ral Name of Commons: And ſo would certain- 
ly the Lords, both Spiritual, and Temporal 
have been in the general Name of Lords, if 
they had not been diſtin States, and fo accoun- 
ted, The Stile of A&s of Parliament, would 
$ T'RTINN have 
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| have been by the Advice and Aﬀent of the Lordy 
and Commons afkmbled in Parliament : Ana 
the ancient'Stile of Parliament, before the Houſe 
of Commons was divided and conſtituted apart 
from the Lords Houſe, was Clerus © Populi, 
Clerus & Magnates ; as may be ſeen by Eadme. 
ru, and Matth, Paris, and the Writers of thoſe 
Times : So that the Clerus, or Biſhops, were 
always a diſtin& State in Parliament. 

\ For the letting in Light upon all that hath 
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been faid in this matter ; and for farther clear- 
inp it, and to reconcile the Differences in the 
Stiles of the Parliament ; and that they may 
unite in their Evidence, and not feem to thwart 
one another : It muſt be remembred, that that 
which is moſt expreſs and particular, is moſt ſci- 
entifical, and more exattly inſtruQive, moſt di 
ſtint and true; and intends to inform us exad- 
bl in the very Nature of the thing; and there 
tore cannot be derogated from, nor prejudiced 
by what is more general, or leſs diftindt, 
Tr is hence therefore evident, that the Lords 
Spiritual and Temporal, are taken for diſtind 
States, as they are: For they have their diſtinQ 
Intereſts, and for ſeveral ends and purpoſes be- 
came parts in the Government. They have 
their ſeveral Miniftries and Advantages to the 
Government apart, and come into that Houſe, 
by feveral ways of Deſignation and Appoint- 
ment. The Prelates care, beſides that which 1s 
common between themand the Ternporal Lords, 
0 


is that of Religion , and the Afﬀairs of 'the 
Church, and the whole Order Eccleſiaſtical, by 
which the People are to be miniſtred toin their 
higheſt Concernments; which are Reaſons very 
ſufficient to reckon and account them a diftin& 
State. | 
And now we have aſſerted to the Prelates a 
Tu Paritatis in the Houſe of Lords , for that 
they are complete Barons, as we have likewiſe 
proved them adiſtin& State. '. £ 
The Baronage of England is the Houſe of 
Lords. Additions of Title give Sogn” * 
but no Superiority or.addition of Power. "The 
Baronage1s one Order and Rank,and the higheſt 
in the Cenſus of the Government. Tho' the mar- 
ner of the Promotion, and the Ends and Interefts 
of the Government in the advancement, of the 
Biſhops, are ſeveral from thoſe that advanced 
the Temporals Lords to their Stateand Honour; 
yet to the ſame degree they are promoted. They 
are both Members, of the fame great Council, of 
the ſame great Judicature ; and by their long 
continuance ſo are moſt duely ſtyled Parts 
Regni. And tho' the Biſhops are conſidered 
asto their Order and Office Ecclefiaſtical, and 
that other care belongihg to it incumbent upon 
them, befides that which So tothe Lay Ba- 
ronage ; yet the Order that belongs to the con- 
ſideration of the Heralds, doth ſignifie that the 
Office of a Biſhop doth not lefſen the Dignity of 
their Peerage, nm 
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they do not depart from' the unrelenting Rules 


of Law , out of regard to. the -publick peace. 
And by ſuch demeanour they may reconcile 
the Office of a Judge with that of a Prieſt, 
which ſome have thought incompatible. 
ToTixy deerhil iegwouyy Gund ey T0 KAWIUY US1Y hOVY KAWSH 
Syneſ. But they are no more inconſiſtent than 
Power and Authority, which united makes a 
moſt venerable Magiſtrate, and gives him the 
orcateſt advantage of ſerving the Community. 


-— 


Peragit tranquilla poteffas _ 
Quod violenta nequit ; mandataque fortixs urget 
Imperioſa quies. | | 
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CHAP. XX. 


D ——————— 


" A ND ſucha Judge would I chuſe ; but we 
A muſt take ſuch Judgesas the Law appoints. 
Magna Charta 1s objected againſt the Biſhops 
right in queſtion, which faith, that NuJus liber 
homo capiatur, G'c. nec ſuper eum ibimus, nec ſuper 
ewm mittemus , nift per judicium Parium ſuorum: 
The Objeftor omitted to add or conſider what 
follows, viz, Aut per legem terre. 

But the Statute of Magna Charta is no Literal 
Law, as every body knows ; but intending to 
confirm the Common Law, it is upon the matter 
Lex non ſcripta; it alters nothing that was the 
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Common Law before,. hut that being found out, 


declares what Magpa. Gharta cſtabliſheth. ' Ang 
therefore Peers ſhall.be tried by Commoners ig 


Charta: for otherwiſe Peers might not be tried 
at all, and no Juſtice done in Appeals, which is 


the Suit of the Party, and not of the King. Pri. 


vilege muſt be always ſet aſide, rather than'a | 


faileur of Juſtice ſhould be omitted. .. Sq that the 
Law before Magna. Charta-and ſince, whatſoever 
it is, muſt determine this matter. _ 

The Proviſions that the Law hath made, that 
the Nobles and the Commonalty ſhall not inter- 
meddle to judge any perſons not of their Or- 
der, is a moſt prudent Eſtabliſhment, without 
which neither Order, Juſtice, or Peace could be 
preſerved. The Envy of the Commons would 
render them unfit Judges of the Peers ; and the 
Animoſities of the Peers would render them un- 
apt to fit in Judgment upon a deſpiſed Com- 
moner. 

Beſides that, otherwiſe, the. Dignity of the 
Order of Peers would ſuffer: for the Superiour 
can no. more be judged with any congruity, than 
bleſſed, by the Inferiqur. This is a reaſon big 
and wile enough to be aſligned, and worthy ofa 
_ wife Government and Polity. And. to, this rea- 

lon the words of the Statute of 25 £. 3. cap.2. de 
Proditoribus, do point, De ceo ſoit propablement 
attaint de overt fait per gens de lour condition, 
And 
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__ 83] | 
. - And thereore' it; ſoqms tome; that; accbtdufy 
to the Reaſon and Deſigni of the'-Layy, which des 
clares the Law tin iparticular Caſes, (Biſhops be- 
ing Barons, and of the Peerage of England, and 
of that Rank and'Ortder) they ought to betryed 
by thoſe of their-own Condition: And the'de= 
nial to them of this Priviledge, winch 1s'an+ 
nexd to, and'is a refultance from theDignity of 
their Order, \is a departure 'from Magna Charta, 
and-not agreeable to the*Proviſion ot the 2.5 E. 
$24; SY Ts $2 OW : 
: But it was never an allowable Exception to.g 
Judge, that the Judge hath not ſo good an Eſtate, 
or other Advantages of Fortune” equal to the 
man he Judges, to forfeit, in caſe:the Judge be 8 
Capital Offender ; upon' which reaſon, the Folio 
Gentleman grounds his Reaſonings againſt the Bi- 
ſhops being Tryers of Peers. He argues the Bi- 
ſhops incompetent to try a temporal Baron upon 
this reaſon, Becauſe the Biſhop hath -onely a 
Peerage for his Life to forfeit. - - OE 
But who can be fatiSfied with ſuch fine and 
ſlender Reaſoning; or entertain an Opinion that 
15 riot better grounded ? Sz. if 
_ TI would not be thought to-argue or maintain, 
that Prelates are fo fit to be appointed by the 
Kings. Commiſion totry a'Temporal Peer, in 
the Court of a Tivrd High Steward, ont. of Pat- 
hament : whey #fele& Nuniber of- Peers are:to 
be appointed for 'Teyal, it is ' moſt convenient, 
that thoſe of the ſame Species of the 'Batronage 
Q 2 ſhould 


[ 228 } | 


Thould be choſen for that purpoſe, for many req; | 
ſons: but far a 'Tryal of a Temporal Peer in | 
Parliament, which 1s the Eſtabliſhment and Ap. | 
pointment of the Government ; _ and not of the | 


King's ſpecial Deſignation (notwithſtanding the 


reaſon of the Folio) for Reaſons hetein alleadged, | 


a Biſhop is a moſt fit,legal,and: competent Judge. 


But I have taken too much notice already of | 
the Errors and Miſtakes of the Folzo, and his | 


falſe Reaſonings ; I am weary of ſuch Animad- 
verſions: Tſhall proceed now to the end of my 


Diſcourſe, without making any more Reflect. | 


Ons. 


pleat Barons; that they are of the State of the 
Baronage ; and tt can have no Conſideration how 
_ they came by it, nor how they held it : for the 
Modus tenend; doth not alter or diverſifie the Ho- 
nour. 

* And for my part, I cannot find reaſon to be- 
lieve, but that the Biſhops | had, or might have 
had originally their Tryal by Peers ; and that 
it was their Right, in Conſequence of their be- 
ing placed in that Order and State (beſides that 
they have a Precedency to the Temporal Bar- 
nage) to be tryed by the Baronage , becauſe the 
Law, for the reaſon afore-mentioned , appoints 
-Tryals per Pares. But the contrary praQtice 
the Strength of our Adverſaries in oppoſing the 
Peerage of Biſhops, waich we ſhall therefore now 
conſider of. . 
Ls 57; 4 


It is already cleared, that the Biſhops are com- 


E229). * 
- It- is certain, that in all Tryals wherein Bi- 
ſhopsare concerned, whether Plaintiffs, or De- 
fendants, in A@ions real, as well as perſonal, 
whether the Lands of the Church are concern- 


" edor not,a Knight is to be retiffned upon the 


Jury that is to try: the Iſſue. 1 will not trou- 
ble the Reader with Law-Caſes ; any Gentleman 
that pleaſeth, may examine the Truth of what I 
fay. 

I his priviledge therefore cannot be in re- 
ſpect of the Lands of the Biſhoprick (as the Fo- 
lio would have'it) but of the perſons of the Bi- 
ſhops, a reſpeC& to the Order and Peerage of the 
Biſhops. 

It is.the fame Priviledge , and as large as the 
Temporal Peers enjoy in this matter ; (which is,) 
that the worthieſt and beſt of the Commoners, 


which are Knights, ſhould be impannelled upon 


2 Jury, where either a Spiritual or Temporal Ba- 
ron is concern'd : beſides that I find a ſingleRe- 
membrance as high as 13 E. 3. in Brooks Tryal 
142, (the Reports of that year are not printed) 
of the Biſhops Right of 'Pecrage in a Capital 
Cauſe: The Book is Eveſque eff Pere de Realme, 
& ſerra try per Peres in Crime. FEE 
But how this Right came to be diſcontinued, 
and toloſe remembrance, we ſhall preſently ac- 
count for : but I cannot think it Sence, which 
lome of our Lawyers have faid for this purpoſe, 
that a. Biſhop © his. being a Baron is Ratiove 
Tenure, and not perſonal ; which is all one as to 
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ſay; that the Biſhop 1s a Baron, but his Perfog 
is f60t a Baron;' but his Peetage and Baronage 
is:no other in truth, than an Honour accumuj}a. 
ted:upon the Perſon of a Biſhop together with kis 
- But to excuſe them, they thought theniſelveg 
obliged to givea reaſon why: Biſhops are hot (dg 
the Law is takeh) to be tryed by Peers, but by 4 
Common Jury ; which grew into practice 
accident, and was not ever ſo in probability ; 
but certainly 1s very irregular, and extream in- 


_ congruous; and therefore :to give a good reas 


fon for it, 1s too. hard a task:to; be undertake 
He that will undertake to give a reaſon of. that 
which is unreaſonable, and:go'about to: prove a 
thing fit which is incongruous;-muſt likely ſpeak 
things equally incongruous; abfurd and unreaſo- 
nable. F ORAIS 1 He ; er £275 : v lt 

.:But to ſpeak what the truth is 1n this matter, 
the Biſhops and the whole Order of Clergy did 
challenge to be exempt from / the! Juriſdiction:d 
Secular Courts ; but the Biſhops, as is objeCted; 
never waved ther jus Paritatts,” upon Arraipts 
ment in Intertour Courts. © They onely never in- 
ſiſted upon it : For they : had a: better way to& 
ſcape Juſtice, (v3z.) -by ſetting/up the pretended 
Rights and Priviledges of their:Order and that 
Church, ſor exempting themſelves from. the 
Juriſdiction of the Temporal Courts; and by«his 
means, they did eſcape unpuniſhed for the moſt 
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 - Though there were ſeveral Abatements made 
by the Provifin ofthe Lavvs, and the Wilojn f 
the Judges, to their unreaſonable pretences there- 
in; yer they always got off Þy their pretended 
Privitedge, I ngt with impunity,” yet with ſome 
jtoteZtion Ar leaſt trom Juſtice: and farther, they 
bagfit jerkips they right ar leaſt by is 
theans avoid heihg thonght guilty of the Crimes 
objected, whilſt they uſed, this pretence for a rea- 
fon why they would not take a Defence, 
And ſure. in all Offences but Treaſon' they 
eſcaped with their Lives, before the Statutes that 
took away the benefit of *Olergy in ſome Ca- 
ſes of the greateſt Guilt ; and even in the Caſe 
of Treaſon, "the Criminal-ever had the Advoca- 
fon and Interceſſion of the Church-power'and 
Tatereſt, becauſe the priviledge they contended 
for, was fo great and valuable a Concernment 
(as. they eſtecn'd it) to the Order of the Cler- 


ARES 


©. "But by this means, the memory of the Uſe of 
this Right and” Priviledge was loſt, and the De- 
teſtation of a Crime in a Prelate, provided him a 
ſpeedy and ready juſtice, fuch as was at hand ; 
and at' length, Biſhops themſelves, unadviſedly, 
and being born down by the Common Opinion 
thus grounded and occaſioned, did ſubmit to Try- 
als by Juries.. 
It is enough to have given an account, how 

this Anomalous piece of Law came about. But 
Anomalous Caſes never make Rules, nor deſtroy 


| Q 4 _ 
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any. Nor is it tobe drawn into conſequence, 


whatever 1s a departure irom the Eſtabliſhment, | 
to deſtroy it quite. Poſitive Conſtitutions, of | 


which no Reaſons can be given why they are fo, 
can infer or argue nothing. Reaſon cannot 
make Law , an it is a fair inducement : bur 
our Reaſon is moſt perverſly imployed, when it 
proceeds from ſome Irregularities that happen in 
Humane Afairs , and are ſhuffled upon us by 
length of time, by violence and iniquity, and a 
heap of Accidents, to argue us into more, ant to 
refix that which is regular,and remains firm. Jy 
quo quis 7 gina in eo punietur. Tsit not enough,that 
the Order now ſuffers a diminution of their dig. 
nity, by reaſon of the contumacy of the Popiſ 
Prelates their Predeceſſors ; and that their Refu- 
fals to ſubmit to Temporal Juſtice are viſited up- 
EF Succeſſion 2 Severe enough this is 1n it 
ſelf. . 

But why ſhould any man expect,that this Age 
in conſequence of this , ſhould be perſuaded and 
reaſoned to exclude the Biſhops out of their 
remaining right ? *Tis no more to be expedted, 
than that a man that hath one hand withered 
and mortified with the Palſie, ſhould be perſua- 
ded to cut off the other for conformity. 

We know how the Prelates fell from their pri- 
mitive Dignity of being tried by thoſe of their 
own Order, and were {1bmitted to be tried by 
Juries of Commoners. Ir would be therefore 
conſonant and agreeable to the Dignity of Ba- 
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' yons ;-and Lords of Parliament , (for ſuch the 
' Biſhops are) that they be reſtored to their anci= 
! ent right in the matters of Trials, as miſtaken ' 
| Law is rectified by an AC of Parliament. A 


wiſe At of State it would be , to redintegrate_ 
the Honour of the Baronage of Ergland; the 


' whole Baronage ſuffering diſhonour, by a muti- 
| lation of ſo Honourable a Priviledge in one of 
' the membra dividentia of that body , whulſt 
| theBiſhops are thrown tocommon Jurors. Eſpe- 
| cially ſince the incongruity thereof hath given 


occaſion to ſome men , to queſtion another of 
the Jura Paritatis, which belongs to the Pre- 
lates, and to diſpute their right of Seſſion in 
that Houſe, in one of the moſt important Con- 
cerns'of the Government. 

But however this Irregularity is diſcourſed, it 
doth not affe&t the Right of the Prelates now in 
diſpute : for though Biſhops are tried by Com- 
moners out of Parliament , as the Law is now ge- 
nerally taken; yet that they are to be trjed by 
Peers in Parliament , our Adverfaries do not de- 
ny. And that they may and ought to ſit.in judge- 
ment upon Temporal Lords in Parliament in 
Capital Cauſes, we have clearly proved. So 
that the Reciprocal of a Biſhops being judged 
and judging in Capital Cauſes in Parliament is 
intireand in this they continue duly Pares. 

But that it may not depend upon our Adver- 
faries Conceſſions, that Biſhops may be tried by 


Pcers in Parliament ; for he 1s not always con- 


| ſtant 


fant 'to himſelf, and may take back what he | 
. hath yielded; 'we ſhall here ſubjoyn a ſhort de | 
tyonſtrative proof, that the Biſhops ought to be þ 
fried by Peers in Parliament : And that they 
have been declared and taken for Peers, and un- 
der that Character tried ; when if they had not | 
been reckoned and deemed Peers, they couldnot | | 
have received Tryal in Parliament. And it is 
—_ — 
" Edward: the Third bgd prevailed with the | 
Lords againſt their good-will to condernn the 
Farl of March , Sir Simon Beresford, John Ma: 
zrevers, Boys de Boyons, John Devard, Thomas d: 
Gowrney, Williaws Ogle, tor, the Murder of Ed. 
ward the Second his. Father, and the Earl of 
Kent ; all of: them Gommoners but the Earl of 
March, The Lords. were afterwards ſenſible of | 
the Iojuſtice and Irregularity of their Procer- | 


dings, in judging and condernning Commoners; 
ard. for the avoiding of -the like for [time to 
come,*an. Att of Parliament was made , which 
followeth : 'wjz. El eft aſſenſa © accord per noſtre 
Sergniour ls Roy, © touts les gents en pletn Parl- 
ment, per tant que les dits. Peres come Judges di 
Parlement. priterim en le preſence noſtre Seigniour 
le Roy, a faire & a render les dits judgments paſſat 
du Roy ſur aſeun de ceux que neftoient pas leur Þt- 
res & ce que encheſon de murtre de Seignior Lige » 
& deſtruction de celuy que fu ft pres de Sank Royal 
© frs du Roy, que per les dits Peres, que ore ſont 
ou les Peres que ſerront en temps aveniz ne ſoitht, 
, mes } 


he | 


mes tenus ne\chatne a rendre "judgments ſur "ante? 


le | que: ſur lour Peres me a ce fair mes eiont les Peres" als 


be | 


Y 


la terre poer eins de ceo pur tokt Fours ore'vek 


ſaient diſcharges & quietes,  & quit les aint dit 
judgments ore rendus ye ſoientenſample nen Jequthce 


en temps avenir per quoi les-Affs Peres'puilſenr e) Fe 
charges deſore judger autres qut Idur Peres Goltre la 
le T; la-terre fi autiel caſe \deveigre, que Dieu We 
ad. Rot. Parl. 4E! 3. 14.6.” 3---00AT, HEL] 
- This the- Author "of" i the grand Queſts 
on concerning! the Judicature. of the Houſe of 
Peefs, would have: but an'Ofder of the Houſe, 
and no A&t of Parliament, becauſe it ſerved his 
purpoſe to have it ſo; but for' no other reaſon 
which he offers in that Book :* but that it 'was 
an A of Parliament , will appear by a Record 
winch my worthy Friend Mr. Petyt, a moſt In- 
duſtrious and Sagacious Enquirer into: the Re- 
cords of Elder Times, hath furniſhed to me, 
which is a' Writ directed to the Barons of the 
Exchequer , wherein the afore-recited - Record 
1s mentioned, and called an-A& of Parliament, 
v2. Rex Theſ.& Baronibus-fuis de Scaccartis (alu 
zem:mittimus nobis ſub pede figillt noſtri quzdam Ju- 
dica in Parliamento noſtro apud Weſtm. nuper tent. 
per Comttes,Barones$© alios Pares Regni, ſuper Ro- 
gero de Mortuo Mari, © quoſdam alios reddita,nec- 
non-quondam Concordiam per nos & Pares priedifÞ, 
necuon Communitatem Regni noſtri in eodem Parl. 
fa ſuper premiſſis, mandamus quod Fudicia © 
Concordiam predie, in Scaccario 'noſtro predict 
| 7 Pe Bene ie coram 
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coram wobis legi & publicari,, & ibid. ſeriatim, iy 
rotulari , & de cetero ibid. obſervari fac*. Teſte | 
meipſo apud Windlor, 15. die Februarii, Amo Reg. | 


nt noſtri quinti, adhuc Brevia direfta Baronibug bY 
termino Sandti Hilar. Anno 5 E.}.R. 33, penes 
Rememor Domini Regis in Scaccarto. 


To compleat our Argument , the Concordia | 
appearsnow an Act of Paryament to the purpoſe, | 
that the Lords ſhould not give Judgment up- | 


on others than their Peers; yet we find the By 


ſhops afterwards judged in Parliament, and that | 


in times near the making of this A&&, wherl we 
may be allowed to preſume they knew this Law, 
(and beſides, the praCtice hath been conformable 
to the Law, ſince, as our Adverſary confeſſeth) 
and particularly, to mention no more, the "_ 
of Norwich , inthe 7 R. 2. and Thomas Arundel, 
Arch-biſhop of Canterbury, 21 R. 2. both for 
Treaſon, were tryed in Parliament , by Peers; 
which Caſes arc before-mentioned to another 
purpoſe. 

There was likewiſe an AC of Parliament, made 


I3 E. 3.1.7. that the Nobles of the Land ſhould | 


not be put to anfwer , but in open Parliament, 
by their Peers; but two years after, that Att 
was repealed ; otherwiſe we ſhould not have 
ſince heard of Tryalsof Biſhops by common Ju- 
ries in Capital Cauſes. And when the Lay- 
peers can again procure and provide for them- 
ſelves ſuch a Law, they will not, I hope, envy 
the Biſhops, if they find them therein included, 
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CHAP. XXL 


Ut after all that hath been faid, it will be 
TY yet neceſſary to advertiſe the Reader, for 
mforming and ſetling a true Judgment of the 
Right of the Cauſe, That in Queſtions of this 
Nature; we can onely arrive to a moral Certain- 
ty, which is made by incomparably the great- 
eſt probability. That we cannot be anſwered, 
but by producing ſomething, at- leaſt, equally 
probable to all the feveral parts of our Diſcourſe 
that are to the queſtion. If by afly Objeftion 
they ſhould render any one part of our Dit- . 
courſe doubtful, they would do nothing, except 
they can do fo to all the reſt; which-can be 
done onely by offering ſomefhing more probable. 
For when many probabilities are concurring to 
prove the fame thing, they do not ſingly ſtand 
upon their own Credit ; but they are all aſfliſt- 
ed by their Conjun&tion, and give Aids mutu- 
ally to ſupport every one ſingle probability. 
This is but neceſſary tobe faid, tor that I ſee this 
Queſtion will be kept up and defended , with 
Obſtinacy , Paſſion, Intereſt, and unreaſonable 
Contention. 
And tarther, that it is very undecent, that 
2 queſtion of this Greatneſs, concerning a mat- 
ir grave and important, ſhould be endleſly 


vexed 
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vexed with trifling Objeftions of the Neqwam j4 | 
cenioft:—Fo prevent-therefore the Caprice, Captiz | 
ous Cavillations, trifling Criticiſms, forcing of g | 
Grammaticsl Sence of Words againft their true | 


and eaſie meaning, (a meaning moſt agreeable to 


the ſabject matter, and to the occaſion of ſpeaki 


of them,)and againſt their probable intendment, 


and contrary to the underſtanding of the Times 


when they were ſpoken. And that we may be no 


longer or more troubled with their Oppoſingsto | 
that which is fairly probable , an imagination of | 


ſomething barely poſlible, and which otherwiſe 
doth appear notoriouſly talſe. Tnat ObjeTions 
neither from the looſe Stile, eſpecially of partial 
Hiſtorians, for from Records of Matters dark 
and obſcure, which leave us in doubt of their 


true meaning, and therefore can be no ground | 


for : Argument ; nor from the various ſence of 
words, which they®make to ſtand for this or 
that, as it ſerves their turn : Ar which rate 
nothing will be certain, becauſe few words 
have one fingle determinate Sence, May any 
longer continue the Subterfuge of a deſperate 
Cauſe, and matter of endleſs Diſpute. Tappeal 
tothe World, whether ſuch like ObjeCtions de- 
lerve an Anſwer, (for to ſome of theſe Topicks, 
whatever ſhall be produced by our Adverſaries 
will be reduced: ) And whether they are not 
rude and injurious to the Dignity of the Right 
11 queſtion , to draw it to a Tryal by fuct 
mean and incompetent ways, .and unjuſt met 
HY ſures, 
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ſures, as they are otherwiſe inthe Managem at; 


of this Queſtion, to the perſons of thoſe that are 


%. x 


concerned in 1t. | EX | aka 
[t is with paſſion to be reſented, that ſo noble 


a Queſtion ſhould be tryed by ſuch mean andin- 
competent ways of Probation , and'by ſuch un- 
natural meaſures, which can be endured by none 
but fich; which have no meaſures of Right, but 
an agrecableneſs to their own Projects ; and who 
are upon the ſearch of Colours and Pretences, to 
change and alter our Government, or hurt it in 2 
Vitalyart, and begin with the Biſhops, to take 


down our Government. 
a 5 


CHAP. XXII. 


T Have farther this juſt Caution to add, for 

, the warding off ſome other undue prejudices 
in the Conſideration of this queſtion, that our 
Government did not continue the ſame after 
and before the Conqueſt ; and that the Govern- 
ment, upon the Conqueſt, hath. received fince 
many- beneficial Alterations. That the Biſhops 
Right muſt be conſidered in Analogy to thoſe 
everal Alterations; and. in conſequence, they 
ought not to be conſidered as Barons by Te- 
nure, when Tenure ceaſed to be the: reaſon of 
Baronage. The contrary whereof -I find inſi- 
ſted upon, and made the reaſon why Biſhops 


. 
. _ : " 
III TO TERS TY PRs 77 WE IT TIN urge en 


muſt 
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muſt not be tried by Peers. And the ſame rea: 


rons by Tenure have been omitted in Summons 
to Parliament, and no Lay Baron now (they fay) 


is ſummoned upon that ſcore , but for that heis | 
a Baron by Writ or by Patent, which makes a | 


permanent Nobility in their Families. 

But that which is now our Government, in 
what it differs from what it was anciently, as it 
is not leſs rightfully our Government becauſe it 


was not ever ſuch, ſo it deſerves our greateſt zeal } 


to defend it, becauſe it is much better. 
Governments are (I am ſure ours 1s) ivy 


8icg zeis, form'd and faſhioned, and refined by } 


long experience : they are not perfected as ſoon 
as made ; they have their Infant-ſtate, as well as 
Men. Theelder and firſt times are the Child- 


hood of Government, and of the World ; Anth | } 


quitas ſeculi juventas mund;. It is egregious folly 
in any man, to attempt to reduce us back again 


to the rudeneſs of the firſt Ages, and to all the 


inconveniences that have been diſcharged and 
filed off inſenſibly by Experience and Wiſdom, 
the daughters of Time, in a long ſeries of Ages. 


Weneither eat, drink, nor cloath our ſelves, nor | 


build after the manner of our Anceſtours, but 
according to- our improved Inventions. 
Unde date populis fruges & glande relifll ? 
Ceſſerat inventis Dodonia quercus Ariſtis. 
Claud. de raptu P ae” 


ſon will ſerve to eje&t them out of the Houſe at | 


the Kings pleaſure ; becauſe forſooth ſeveral Ba. | 


It 


, | -was remedial and healthful. 'Its Goodneſs doth 
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It is time ill ſpent by ſome'of the Antiquaries, 
to go about/torefixithe preſent eſtabliſhed Go- 
vernment,” by: endeavouring' to find out the Re- 
cords wherein: it'appears to have been other, of 
which we have ſome-publiſhed,” and are threat- 
ned with more. 'But they will have no other 


| effect (I hope) than: to provoke us to give God 
Ft thanks for the wiſdom of our Forefathers,' that 


they have left us| a- Government much better 
than what they: found, more .juſt and peaceable; 
and better eſtabliſhed for a laſting continuance : 

Though they perverſly deſign it as an Artifice to 
overturn the State, and to':evacuate our moſt 
refined and wiſeſt Conftitutions. -' For that they 


| can find ſomething before them, they would note 


them to want Authority and Juſtice. We ought 
(fy they) to have recourſe to the primitive Laws 


.of the State,: which have been aboliſhed by un- 


juſt Cuſtoms and Uſurpations. This is a Game 


- at which we are ſure to loſe all ; nothing will be 


found juſt in this Balance. And by theſe means 


| ſome baſe FaQtors for Slavery are contriving the 


ruine of our Liberty : but this they will effect 


| when they ſhall have perſwaded us toſuffer again 
| all the incommodities and coarſneſſes of Life 
- Which our Anceſtors ſuffered, becauſe they were 


no better inſtructed : 


Fr ugibus inventis ad glandes velle reverts. 


- The great. change that was made in the -Ba- 


ronage of England which we have obſerved, 


R ap: 
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appear by the thorough Cure - it- made of Gur! 
7 for we have not ſince. relaps d into A 
theſe Evils , from whieh we recovered by - that 
Change. It was Legal; and. with full conſent! 
of the whole Community : For. it was intradus; 
ced without Noiſe , without: Oppoſition'or Dis 
ſpute ; nay, without Obſervation : So that we} 
hear not how it was done,,. but only: percayef 
the Change. Thete are fure Signs, that we ar,| 
rived by this Change , where our Government} 
did at firſt deſignus; and that we were agres| 
able in this Alteration , to #s firſt Intentions} 
That all Parties herein received their SatisfaQi 
ons, and found their Intereſt ; that no bag 
was aggrieved at it-, neither did: it raiſe Wop 
der in any man; it was every man's Defir 
and eaſie expeation. Which I believe are the} 
true Reaſons why this Change 15 not more'r6 
mark'd in our Hiſtories. But pity it is ,.. that 
through the injury of Time , and (what is1& 
ſonably ſuſpeed ) the iniquity of Corrupt M+ 
niſters, that we want our Records ' of thi 
time , which could not have faild telling u 
the whole Secret, by what Means , the Io 
ducements thereto, the Methods whereby, an 
the exaCt time when we made our Alteration} 
in our Government, materially and in its el 
_ tal parts always the ſame. 
Of this our Records, if they had been pre 
ſerved to us intire , would have inform'd us 
but alas, we have but a few Remains of themy 
p Apparem 
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Apparent tart nantes in gurgite vaſts, 
And of 'thoſe that have. arrived us, many 
ar fre but References and Recitals in other Re- 
cords , not the Original Records themſelves ; 
by which the Original Records eſcaped an utter 
Oblivion, againft the Will of our Civil Expur« 
gatories. ener ell { | EE GE £77 
" But of ſuch that remair,. the moſt laudable 
Uſe of them is to give Authority to the pre« 
ſent State of 'our Government ;' and we. ought 
with good reafon ' to interpret them in an agree- 
ableneſs to the preſent Eſtabliſhment , becauſe 
the Change we ſuffer d , was eafie and natural : 
ex Hercule pedem , to invert the Proverb: For 
it is- caſter to: know what Foot will fit Zercu« 
les, than to fit an Hercules to a Foot given. 
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Tas our Goyernment hath always cons 
fiſted of the ſame conſtituent parts , yet . 
ne have been ill ſized and proportioned, and 
unauely placed ; not well joyned or united, or 
fo blended, that neither could perform their 
Offices or proper Functions. 57 
The Baronage of England was an over-grown 
part, and did by its Exceſs and extravagant bulk 
ml order the whole Oeconomy of our Gove 4 
fl Tent , and became it felf leſs uſeful. The, Ho- 
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nor of the Baronage was leſſened. .to.. nothing 


by the Numbers thereof ; they did not find ': 


themſelves fo much ' obliged to ſupport. the 
Majeſty of the King, for the Preſervation of 


their own Grandeur ., as our great. Barons are. > 


in our preſent Conſtitution. - 'The People were 
in ſome ſort repreſented by them,and they were, 


a- great Body of the Chieteſt Free-holders ; but | 
they hada power tooppreſs them , as they were | 
not obliged by ſo ſtronga Tye and plain Duty } 


toa care of the People, becauſe: not choſen by 


them ; and by that Choice, put under a more | 


clear and ſtri&t Truſt of taking care of their 
Rights. In this Conſtitution, neither King, Lords 
nor Commons had their Ends; and therefore 
would not have the old Conſtitution revived, if 
it were poſſible. 

' When the Repreſentatives of the People, 
which make the Houſe of Commons, were joyn- 
ed with the Lords, and fate in' one Houſe, they 
could not diſcharge that Office of a Repreſen- 
tative ſo well, as ſince they are divided from 
them, and make a diſtin&t Houſe, They could 
not well uſe that Freedom of Speech and De- 


bate, under the Obſervation of the great Lords, | 
upon whom the Principal Gentlemen had great | 
Dependencies. - Their Conſent was often very | 


improperly ſuch ; for he onely truly and natu- 
rally conſents, who hath entire Freedom to 
ditlent : $1 vis ſcire an velim, efice ut poſſim _ 
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1n the granting Aids for the Support of the 
Government-, and defence of the Kingdom, a 
Matter of the greateſt Importance, the Clergy, 
Nobility , and Commons , ſtood divided , and 
eould not, as the Ancient Conſtitution was, 
by one A& of State be regularly and propor- 
tionably taxed according to the Exigency of 
the Aﬀairs, and their reſpeaive Abilities; but 
thoſe three Orders taxed themſelves in ſuch 
meaſures as they pleaſed, which made the King- 
dome , Geryon-like , a Monſter of three Bo- 
dies. 

Their ſeveral Conceſſions, by this means, not 
likely to be always equal, and in the whole not 
competent to the inſtant neceſlity. 

' The Biſhop, Abbots, and other Eccleſtaſti- 
cal perſons of the Saxons time, held their Lands 
free from all Secular Services , beſides the 7r:- 
noda Neceſitas , viz. Expeditio,' i. e. Supply 
for War , pontiam & arcium extruftio. But Kin 
Ethelbald did grant , that the Eccleſiaſticks 
ſhould be freed from all publick Charges, except 
for the Building and Repairing of Caſtles and 
Bridges, /ngulphus, pag. 853. The like Immuni- 
ty was allowed to the Clergy of the Empire, 
by FHonoriusand Theodofius, Lib. 4. Cod. Fuſt. de 
priv. Dom. Aug. By the Great Charter their 
Priviledges were confirmed. And for this rea- 
ſon the Clergy have taken themſelves not of 
Right chargeable to Aids granted to the King 
by Parliament. This Exemption hath been en- 
R 3 vied 
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vied to them , and. made matter of Reproach, | 


though unduely, in -aftet-Ages.; But notwith, 


ſtanding this Exemption, they have aided the 
Crown with Supplies frequently ; yet in ſuch | 


manner as aſſerted , and faved their ancient Pri. 
viledge of being exempt; that is, they would 
not ſuffer themſelves to be involved 1n a gene- 
ral Law ; but of their own Freedom and Will, 
gave to the King : which Canceſiions . were not. 
withſtanding not legal , unleſs confirmed by 
Parliament, to whom belonged always the 
power of judging of the Freedom and Ends of 
giving Aids and Benevolences , and the neceſſi 


ty that required them. But- in the laſt Apes, | 


they have,for their Commendation and Honour, 
waved their pretences of Priviledge and Ex. 


emption ; and for the fake of Common Juſtice, | 


and the Publick Weal, for avoiding being 


thought leſs in their Duty to the Publick than | 
their Order required , and for the better aſcer- | 
taining , and more equally adjuſting the Pars | 
liamentary Aids, they have ſubmitted to be tax- | 


ed by Acts of Parliament. 


The Commons in Parliament we find, as late | 
as Heury 7. taxing only the Commons, and | 


that by 'Indenture between them and the King, 
(This Form of Grant , is utterly excluſive of 


the Lords Power to change the quantum , times | 
of Payment ; or ways of- Levying of the Aids | 


granted) wherein they ſubject all Lands to the 
Leyies thereof, but the Lands of the Lows 3 
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' Parliament , or Land amortisd to the Church. 
' Suchan Indenture was made in Parliament held: 

' at Weſtminſter,1o HH. 7. and 1s pleaded at large in 

* Raftals Entr. fol. 135. But of late our Govern-. 

: ment hath cleared it ſelf from-that grand incon- 

* . veriency. | | 


The Commons in Parliament;and thoſe whom 


' they repreſent”, being far the greateſt Proprie- 
* tors, they reaſonably challenge it their Right 
| to propound all Aids, and appointing the Le- 
; vies, and Methods of raifing them ; which (be- 
| cauſe it muſt be agreed that the Commons in. 
| no congruity can tax the Lords authoritatively, 
| or impoſe upon them) muſt have civilem inte/le- 


fam ; that is, the Commons 1n a Bill of Aids do 
propound , that they will agree on the behalf of 


| the Commonalty, that they ſhall be taxed as the 


Bill propounds, if the Lords for their part will 
agree the ſame. 


CHAP. XXIV. 


Either was our ancient Government with- 
out great faults and inconveniences in the 
conduCt of Religion , the principal care of all 
Governments, On the one ſide,by confounding 
Adminiſtrations which ſhould have been kept 
diſtin, which was the fault of our Govern- 
ment 1n the Saxozxs time ; and by utterly dif- 


R 4 -_ joyning 
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joyning and ſevering the Church and State, and 
not tying the Eccleſiaſticks to. a juſt dependency 
upon: the State, which was the Evil of after. 
tunes ; that.is to ſay, the Eccleſiaſticks were left 
to themſelves to:convene Councils, and to make 


Canons, without any dependence upon, or relz. | 


tion ro Parliament: ' ' * ©? 


The Conſtitution .was ſuch in the” Saxons time, | 
that the Synods or Councils 'which govern'd in | 
Religious matters, were the ſame with their | 

reat Council or Parliament. - By this means all } 
the Rules ana Orders:that were made in the mat- þ 
ters of Religion were not Canons, which are «f | 


the nature of Councils, but Laws, and obliged 


thoſe that contravened them to temporal puniſh 

ment. The Church was thereby turned into z | 
Dynaſty, and Religion was againſt its nature pro- | 
moted by force, which can onely truly obtain by | 
perſwaſion. And whereſoever this 1s in pradtice | 


and uſe, the Clergy, to the great ſcandal of ther 


Office, will be entituled to all the Severities that | 
ſhall be inflifted upon Diſlenterz. Heretofore | 
che Councils of the Church, and the Authority | 


of the State, were unduly confounded. 
After that, we had Legatine Councils , and 


Provincials convened by the Archbiſhops as |} 


they pleaſed, not under the obſervation and 
control of the Civil Power ; by which many 
inconventencies were occafioned , many ' em». 


broilments of the people happened, the Autho- | 


rity of the Prince leſſened, and Civil Rights en- 
croached 


&* 
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' croached upon; the validity of ſeveral good 
' Laws made in Parliament diſputed, clamoured 


againſt, and ſentenced as unlawiul. For want 
of a due fiibſervience and dependence of the Ec- 
clefiaſtica! Conventions on Parliaments , we had 
erium is Tmperio, or at leaſt a Kingdom divi- 
again! it elf, This fault in our Govern- 
nent v5 help'd by Edward the Third, our Eng- 


in * liſþ Ju/tinian ; he in the ſeveral Writs of Sum- 
Ir} mons of the Biſhops to Parliament, made it a 
| ſetled Rule , that the clauſe of Premunientes 
- | ſhould be inſerted, requiring them therein to 
| warn reſpeQively, Priorum © Capitulum Ecclefiz 
| weſtre C. ac Archidiaconos, totumque Clerum we- 


\ fire Diocefis, quid iidem Prior (which if a Ca» 


thedral is the fame asa Dean) & Archid;aconi, to- 
tiſque Clerus veſtre Diocefis, quod tidem Prior © 
Archidiaconi in propriis perſonis ſuis, & diftum Ca- 


| pitulum per unum, idemque Clerus per duos Procu- 


ratores idoneos, plenam ac ſufficientem poteſtatem 
ab ipfis Capitulo & Clero habentes, predidis die & 
loco perſonaliter interfint, ad conſentiendum his que 
tunc ibidem de communi concilio ipfius Regni noltri, 
Divina favente Clementi contigerint,ordinari.And 
accordingly the ſeveral Biſhops, in obedience to 
ſuch like Writs of Summons to Parliament to 
them dire&ted, ſummoned or warned their Deans 
or Priors, Archdeacons, and the Clergy by their 
Proxies ; which have ſince made the Convoca- 
tions, or the Eccleſiaſtical Councils of the King- 
dom, and areto meet at every Seſſion of Parlia- 
ment, 
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ment, but to debate nothing but what is pro. 
pounded, and to publiſh nothing for Canong ot 
without the Royal Aſſent. So that they are to to 


att nothing but under the obſervation of Parlja. Orc 


ment. This Convocation,or Eccleſiaſtical Coyp.: cer 
cil ( other allowable Synods we have nongy anc 
ought not to convene but when a Parliamenty' 9D 
ſitring, and continue no longer than the Parliz. the 
ment. EM : 
We ought to obſerve herein, and applaud} VE! 
the excellent wiſdom of our Government , that! 5 | 
in the very conſtitution of it hath provided for! ot 
the peace of our Church, by ſilencing Contro-| Te 
verſies which can never be determined with} ®f 
any eftect; ſucha wiſe expedient and courſe, sf 
the beſt inſtructed Chriſtian Emperours did take | V* 
by their Edits prohibiting publick Diſputatiþ 
ons about ſubtil and nice Queſtions ; as Conſtarþ 
tine, Martianus, Leo & Anthemius, Andronicu,| ** 
Heraclius, to mention no more. None but mal 
men and extravagantly preſumptuous, or utter-| 
ly 1gnorant of Church-Hiſtory , will ever here} 
atter go about by Ads of Councils to end Conf 
troveriies, but rather to ſhame the Dogmatizer| 
oat of their contentious zeal, by ſhewing how} 
httle the ends and deſigns of Chriſtianity ar} 
cancerned one way or other in ſuch Quelti 
-225, 11 Which thoſe that are moſt learned know 
icalt ; a little learned ignorance would diſcharg? 


moſt of them from any longer troubling tie} 
Wa: 


And } 
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And farther, we muſt obſerve, to the Honour 
of our Nation, that it is ſo religiouſly wiſe, as 
to commit the Care of conducting Devotions, 
ordering the decency of Publick Worſhip, and 


. cenſuring the Manners of Clerks, to the Biſhops, 


and the Principal Clergy ; whereto their Religi- 


- on; Wiſdom, Devotion and Moderation, beſpeak 


them the fitteſt Perſons. 
_. Noleſs remarkable is the Wiſdom of our Gos 


- yernment, that it doth not make that which 
is properly the matter of Canons, the Subject 
| of their Legiſlation , and thereby ſubject us to 


Temporal Puniſhments, where the Admonitions 
of the Church, and her Cenſures, are more pro- 


| portioned Remedies to the diſobedient and fro- 


ward. Laws oblige us to puniſhments, govern 


.þ us by Fear and Awe , oblige with Reaſon or 
| without Reaſon, becauſe they are Laws. They 
| admit of no Eccleſiaſtical Relaxation or Diſpen- 
» ſation, and bind when the reaſon ceaſeth. In 
'| whatſoever thing relative to Religion a Law is 


,,} made, the matter is taken out of the Hands of 


| the Church-men, and no longer under their 
{ Government; whoſe Government is a Miniſtry, 
not Empire and Dominion. They can inſtitute 
; nothing but what they may reaſonably perſwade. 
| Nibil tam voluntarium quam Religio. Lact. We 


can have no more Religion or 'Truth, than we 
can perlwade. Religion and Truth are to be 


| promoted by moving the Will. The Church 
rules by perſwaſion, and her Canons oblige on- 


ly 
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ly for their Reaſon, Religion for the fake or. 


our own Edification , and the Edification of «. 


thers, the Peace of th? Church , and Reverence 


of our Paſtors and Teachers. Canons in their 
own Nature are Temporary, for the preſent ne.. 
ceſlity and convenience ; variable and mutable, 
as the Edification of the Church ſhall require; 
and the prudence of the Guides of the Church 
ſhall determine ; and.theretore what is proper. 
ly the Matter of Canons, ought not to paſs un. 
der Laws which are rigid and inflexible , pe. 
remptory , punitive and ungovernable. And} 
this magnifies the prudence and Chriſtian Tem:! 
per of our Eg/iſh Prelates. 


CHAP. -XXV. 


Aſtly, 1 obſerve what a dangerous Opinion 
[B our Judges ſometimes had in reference to 
the Baronage of England, viz. That it was it 
the Power of the King,or in any Nobleman,one | 
ſummoned by Writ to Parliament, as a B»| 
ron, at the pleaſure of the King to relinquiſh | 
his place, and determine the Nobility of his F« | 
mily. Which Opinion had it not been correfted, 
would have made that State ambulatory and 
moveable, upon which the whole Frame of the | 
Government depends. 
land is the Stabilim?nt of our Government , and 


The Baronage of En: | 


may | 
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may be ſoon made too weak to ſupport the 0- 


| thergreater parts of 'the Building that reſt up- 
' on it , and are ſupported by it. It 1s this that 


moderates between the two contending Inte- 


” reſts of Prerogative and Liberty , and prevents 
+ thoſe violent Concuſſions which would other- 
| wiſe unavoidably happen. 


—===geminum gracilis Mare ſeparat Iſthmus, 

Nec patitur conferre fretum ft terra recedat, 

Tonium Ago fraugat Mare.---— | 

Of wiat Importance therefore is it, that we 
ſho!:'c! be a Kingdom that cannot be ſhaken, as 
much as 'T:mane Wiſdom can provide, and 
frail ſMzierials will ad mit ; That our Baronage 
ſhould not hold their places precariouſly at the 
King's Pleaſure, and be Depoſed at his Will 2 
And yet our Judges, after that Honour was fix- 
ed in the Families of thoſe whom the Kin 
ſhould appoint by Writ to hold that Honour 
and Place in the Common-wealth , remembring 
that Baronage was at firſt a ſervice impoſed rati- 
one tenureby William theConqueror:Our Judges, 
I fay, more able to judge of Private Rights, than 
in Queſtions of State and Government , being 
under a prejudice, from the Conſideration of 
the Original of our Baronies, did allow the 
Plea of 7homas de Furnival , who had been cal- 
led to ſeveral Parliaments .by Writ, That he 
was x0 Baron , tor that he held not hisLand per 
Baroniam , vel partem Baroniz; and therefore 
adjudged him no Baron. Communia de Term. 

| Santtt 


Sands Fillarii, Anno 19 E.2. Rot. penes Remy, 
Dow. Theſ. in Scaccario pro Thoma de Furnjug, 
Seniore exoxerando. But of this Cauſe they were 
not properly Judges; the Lords themſelves are 
theonly Judges of the right Conſtitution of that 
Houle ; and they have anciently challenged 4 
Writ of Summons de jure & debito Fuſtitia for! 
themſelves and Deſcendents ; where they have; 
been once ſummoned by Writ, and anſwered that; 
Writ, and taken their place accordingly. And! 
the whole Houſe doth conſtantly retuſe to a&| 
until the Lord that complains of an Omiſlion,! 
hath a Writ of Summons ſent him. | 
What Apprehenfions was had of this Honour, | 
by Thomas de Furnival , and others in his time, 
F know not. But it might have been then, ad} 
ſince it 1s well underſtood , that that place —_— 
they ſuſtain in the Government, is of the high 
eſt Truſt ; and the Benefits which redound there 


| 
trom to the Commonweal, the greateſt : For| 
they make the Government as well gentle and} 


good, as firm and ſtable. 


Theſe Noble Lords Marchers are placed be} 
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tween two great contending Powers , to pre | 


ſerve their due Boundaries and: reſpe&ive Limits 
and oblige them to Right and Reaſon, by tha 
Courage and Wiſdom : And for their Encov- 
ragement and Reward, deſerve the higheſt Ho- 
nours ; and that they ſhould be as they are, im- 
mortal in their Families. And accordingly it was 
reſolved lately in the Caſe oft};e Honour of Pur- 


beck, | 


r 
I 
C 
| 
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Zecþ.in the Lords Houſe, that no Fine or Surrender 


to the King of the Honour of a Baron,can extins 
guiſh it , but that notwithſtanding it ſhall con- 
rinue to his Heirs & Deſcendents : And that upon 
the cleareſt and moſt important Reaſon ; for that 
the Conſtitution of the Government ought not 
(as in its own Nature it cannot) to depend upon 
the Will of the Prince, nor .6f Single Perſons 
that bore a part in the Government for their 
time, nor be prejudiced in Succeſſion by their 
Lacheſle. o 
The fame Priviledge doth belong to the Spi- 
ritual Baronage , the ſucceſſive Nobility of this 
Realm ; and a Writ of Summons to Parliament 
can be no more refufed any of them, or any of 
their Succeſlors, than it can to any of the Tem- 
poral Baronage. ay 
I cannot but upon a review of our Govern= 
ment, applaud our happineſs, in that we enjoy, 
and were born to ſo excellent a Government, 
without our Sweat and Contrivance; which was 
arrived to by ſeveral ſlow Steps, and beaten out 
by the long experience of former Ages. 
But it is a portentous thing, and of ill, ver 
11 Omen, that a Government ſo Venerable 
and Auguſt, ſo Wiſe, Beneficial and deſirable, 
ſhould be aſſaulted with peeviſh Dotages, fro- 
ward Petulances , and childiſh Cavillations : 
And that ſome Brain-ſick fooliſh Antiquaries, 
Rakers in the Rubbiſh of Time , ſhould ima- 
gine, that they can barter away our Govern- 


MENC 


JO RIam not now .inſenſible of the oreat | 


- Upon the Order : And that no reaſon, not the 


the diſhoneſt Artifice uſed by the Gentlemen | * 
. we have undertaken in this Cauſe, viz. That | 
they {eek all occaſions of leſſening the eſteem 


they will. He that can b:lieve what he wil 
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ment for mouldy Bread and clouted Shoes ;| j;. 
But theſe we have before obviated. Anotherf m 
ſort we have before engaged to conſider inf 
their ill Treatment of the Biſhops in their hand." , 
ling this Queſtion of their Right we now de.” a 
fend. To which I ſhall now proceed. ; 


Fey 
FT. 
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CHAP. XXVI. 


Prejudices that lie againſt the Right of the| 
queſtion, from thoſe Calumnies that are thrown 


cleareſt Demonſtration will be admitted to any} 
Degree of fatisfaction, until theſe be removel.| 
Men's underſtandings are mingled with their in- 
tereſts and Paſſions. It is a hard matter notto| 
ſee the perſon in the Cauſe; and if the perſon 
15 diſ=eſteemed, his Right cannot be equally f 
vourd : Nay, which 1s more, if our Adverfaris | 
can perſwade the World that the Biſhops will } 
abuſe this their Right, nothing will be able to 
keep off this Concluſion, That they have none. | « 

We moſt duly therefore here complain of | « 


of the Biſhops ; and of them, they ſpeak what 


15, 


oy 


her | 

in} 
nds . 
de. 
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& an fnfidel ; and he that does what he will, isa 
man of no Conſcience ; and he that can ſpeak 


what he will, wants Truth and Candour : But of 
2 culpable ſort of Wilfulneſs we find theſe two 
Authors very blameable. | 

We muſt complain of theſe fierce Diſputants, 


| that they ſtrive unlawfully ; they contend with 
| Paſſion, and a keen Animoſity ; they ſtrike as 
| well as argue ; they lay about them right or 
| wrong, to aſſault and wound the perſons whole 


* | Right they oppoſe : A wound and diſhonour do 


they give to their own hurt. | 


Animoſque in Vulnere ponunt. 
The firſt and greateſt Injuſtice they do to the 
Cauſe againſt all Right and Reaſon , of which 
ſure they muſt be ſelt=condemned , is an odious 


ed.} remembrance of any thing culpable in the whole 


Succeſſion of Biſhops in the times of the low- 


| eſt degeneracy of the Chriſtian Religion, and of 
the heighth of Papal Uſurpation and Tyranny ; 


which was more heavy in thoſe times upon 


is | the Rights of the Biſhops , than upon thoſe of 


ll } the Crown. 


When Princes through their own Weakneſs, 
or to ſerve their Intereſt , or to ſupport their 
defective Titles to their Crowns, or for obtain- 
ing Diſpenſations from his Holineſs for an un- 
warrantable Marriage, or for other ends and rea- 
ſons, could not, or would not defend the Biſhops 
and their Rights. 

The very Order of Bifhops in thoſe times was 
% attems 


2" "LING 
attempted upon,to be annulled by that Oecume.” 
nical Uſurper. It wasdiſputed,and boldly main. 
tained in the Council of Trent, that the Biſhops, 
were only jure Pontificio, and had no authority 
in the Church , but: ſuch as tis Holineſs would 
vouchſafe them. It was endeavoured to make 
them but his Subſtitutes: He pretended Power, 
to Create and Tranſlate them , diminiſh or en: 
large their Dioceſes ; gave them more or le 
Authority ; did ſuſpend them alſo, and deprivg 
them ; and pretended, that they had onely 4 
vicarious and precarious Authority from him ; 
and in ſuch meaſures as he ihould think fit tot 
limit and appoint. Were not Proviſions and} 
Reſervations firſt made by the Pope, upon Bet 
nefices belonging to Church-men 2 The Statut: 
of the 25 E. 3. gave their Preſentations to the 
King, when the Pope uſurped upon them, as 
Fortification againſt his Uſurpation and Inv 
on. Did he not urge his Canon upon then} 

that they ſhould not agitare judicium ſanguin} 
fo muchtalked of in this Queſtion, that he miglt 
' ſtrip them out of their Secular Greatneſs, that It} 
might the better go over them, and tread upo! 
them and their Eccleſiaſtical Rights ? 

Is there no Conſideration to be had by thok 
Gentlemen in this Caſe, of the Error Tempori, 
or Vitia Temporum > They will ſnatch at this 
unduely when it ſeems for their turn ; but cal 
they thiak that any Biſhop, under a Proteſtant 


Sovereignty , will eyer return under the old 
Yoak > | 


An 
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And yet the buſineſs of Proviſions, Reſerva- 
* tions, and Diſpenſations, and of Pluralities,, muſt 
TM he laid at the Biſhops Door ( yea, though Dif- 
} penſation of Pluralities is now- eſtabliſhed by 
Statute-Law ) with all the Uſurpations exer- 
ciſed by the Pope, the Firſt-born of the Children 
| of Pride , to which they willingly-unwillingly 
' yere forced to ſubmit. 
* * But how unrighteous a thing is it to load the 
 Orderit ſelf with all the Miſcarriages of a long 
* courſe of Succeſſion? as if the faults of the Bi- 
ſhops in all Ages, did ſtick to their reſpective 
Chairs, and had paſſed into the Office it felf. 
But it is no wonder ,.. that they remember 
the Faults of thoſe Bifhops unduely to the 
Diſparagement and Diſhonour of the Order and 
Succeſſion, when the Fo/zo turns matter of 
Commendation into Reproach, and calls their 
contending for due Adminiſtration of Juſtice 
and Laws, Clamours for the breach of Magna 
Charta. 


Inviſes ſeu bene, ſeu male fatla premunt. 


_ By this he ſeems to argue them guilty of af- 
feting Temporal -power , and intermedling un- 
ayely in Secular Aﬀairs. 
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UT to diſcharge this Imputation , we will 


ſhortly remember how modeſt they have 
always been in the exerciſe of their Eccleſiaſti- 
cal Office ; and how faithful they have always! 


been in former ages , to that Temporal Truſt! 
which the Laws and Conftitutions of this Govern. | 


ment hath annexed to the ſpiritual Office of a 
Biſhop. 
The Biſhops challenge nothing, to: belong to 


them of Divine Right, but the Exertiſe of their | 


Miniſtry in the cure of Souls. 


They do not aſſume the Office of themſelves, | 
but are appointed thereto by the Soveraign Pow | 
er; and therefore the Bench of Biſhops are not | 
anſwerable for every one of their Order. They | 
rightfully acknowledge the right of Inveſtiture, | 


and collation of Biſhopricks , to be in the King, 
ſubje&t to Royal Exemptions and Priviledges 
trom their ordinary Right. From which Ex- 


emptions Mr. Seldex is too forward to conclude | 


his DoQtrine of Eraſtzaniſm , for that the Exer- 
ciſe of their FunCtion may be reſtrained , as well 
in reference to. Perſons as Territories, by the Ct 
vil Authority. 
| Their Convocations are convened by the 
King's Writ; they debate nothing without his 
Leave. 


| 
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Leave. Their Reſults become Canons, and re- 
ceive Sanction by the Royal Authority, and do 
not pretend to infringe any Temporal or Civil 
Right or Law. And beſides , their Convocati- 
ons are always to be held ſitting Parliaments, 
and no longer, not at any other times: And 
whatever they debate or reſolve , is under the 
obſervation of Parliament. Nequid detriment? 
capiat Reſpublica. 

The Biſhops make no Laws about Religion 
apart by themſelves, neither have they any Ne- 
gative againſt any that are propounded ; and 
therefore are not anſwerable for any that 'are 


| made or not made. They have not the definiti- 


on of Hereſie, but the Law hath declared it ſince 
the Reformation. And the Writ De Haeretico 
Comburendso is ſince abrogated by the Chriſtian 
temper of a Parliament principally conſiſting of 
ſuch Members that were conformable to the In- 
ſtitutions of the Church of England ; that is, 
the legal Eſtabliſhments of this our Chriſtian 
Commonwealth. 

The Church of Ezg/and is no more her own 
preſent Eſtabliſhments,than the preſent thoughts 
of any man is the man himſelf. As the thoughts 
of a man are more refined and unreproveable as 
the man grows wiſer, ſo do the Laws and Conſti- 
tutions , the Orders and Rules of a Church or 
Chriſtian Republick, alter, amend, and improve, 
as the Wiſdom and Virtue, Religion and Devo- 
tion of the Government, and the principal parts 
Ns S 3 | thereof 
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thereof in Church or State increaſeth or advan. 


ceth. 


teſt reaſon, greater apprehenſions of Schiſm and 
Separation, than of errours1n Opinion which oe- 


caſioned it, 2s of worle importance to the Chri. 


ſtisn Faith than the errours themſelves. Beſides 
that a man cannot help being miſtaken in many 
things, but 1t is in every mans power to be mg: 
deſt and peaceable; and wiſe to ſobriety, and hold 


the unity of the faith in the bond of peace and cha 
rity ; and not to revile and deprave that which} 


hath the publick 'approbation, though he cannot} 


thereto fully aſſent. It is great iniquity and un-| 


righteouſneſs'in any man, to pretend to Liberty} 
of Conſcience as his right, and in the mean time} 
not. to tolerate the publick appointments , and 
whit 15 authoritatively allowed and approved. | 
Tf Controvertible Opiniensare allowed a War-| 
rant for making a Sect and ſeparatc Communt ? 
on, and Churches are denominated and diſtin | 


« 8 


nions are adyanced unduely unto the fame ne- 


celiity of belief as Articles of Faith : What will 
become of the Chriſtian Verity 2 where will it | 


be recognized and purely profeſſed > how diſtin 


guthed 2 how underſtood 2 how aſcertained # | 
midſt rhe the number of Opinions contended } 
tor, by the ſeveral dogmatizing, Sectaries , with | 


more zeal than the undoubted and uncontrover- 
tile Articles of Faith ? mes 


Nay, 


Our Biſhops have had, and that with the gree- 


znhed by them , and coniequently ſuch Opt | 
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Nay, I will adventure to fay further on their 

nd that Schiſmatical Separations would not 
offend them, (ſo little do they affect to beMa- 
oiſterial ) but for that , it this Diſeaſe ſhould 
grow epidemical,. there would be no ſuch thing 
as 2 Chriſtian Church , and the Chriſtian Reli- 
gion would periſh from the Earth without a mi- 


racle. 


It is onely deſigned by our Church, that thoſe 
whoſe Subſcriptions are required, ſhould there- 
by onely ſignifie their allowance of the Litur- 
gie and Articles, as fit to be uſed and allowable. 
What Plea then can our Separatiſts have for a 
Toleration for themſelves, who by their Sepa- 
ration ſeem unwilling to tolerate the publick 
Eſtabliſhment, either trom our Governours Civil 
or Eccleſiaſtical, or from one another in their di- 
vided Ways? Beg 

Toreform or change to theſe mens pleaſures, 
is impoſſible; for that they cannot ( they poſi- 
tively differing from each other ) be all pleaſed 
in any one poſlible Eſtabliſhment. Beſides thar, 
until we ceaſe to be Schiſmaticks, and to be of 
ſeparate and divided Communions upon the 
ſcore of any diſlike , or but prohable exception 
to what is publickly received or allowed ; the 
altering any thing for our fatisfation, , will be 
but applying the Cure to the Symptomes, a cut= 
ting oft one head of the Fydra. By this way 
toctieCt an union, is as impoſlible, as it would be 
toempty the Ocean, without ſtopping the cur- 
rent of the Rivers. S 4 The 
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The Biſhops are (as all men, by how mug 


they are better learned, are ) of the greateſt mo. 
deration in Opinions, and can tell how duely to 


rate and value (according to the Prejudice 


Advantage they do to the ends of our Religion). ; 


thoſe ſeveral Opinions that have been conten- 
ded with furious and rending Zeal, in the ſeye. 
ral Ages of the Church, to the Scandal of that 
peaceable Inſtitution. | 

They can have a better opinion of that man 


who hath unhappily entertained the leſs probs-| 


ble ſide of the Queſtions controverted, if he | 


pines with modetty, than they have of him} 
that holds the moſt probable part thereof with | 
a Setary-zeal, Separation from, Contempt and | 
Diſdain of thoſe of a diflerent perſwaſion. Ther þ 


Moderation is known unto all men; of it they 
Oppoſers have had very ſenſible experience : the | 
ſeveral Diſlenters cannot diſown , but muſt cor: | 


tels, that they have had ſeverally kinder uſage | 


from the Epiſcopal men , than their ſeveral par- 
ties have from one another. 

By their Learning, Wiſdom, and Moderation, 
which is moſt eminently known and obſerved 
1m many of them, and hath recommended them 


to the higheſt eſteem, they muſt be allowed | 


(their Enemies being; Judges ) to'be the fitteſt 
Arbiters of the Controverſies, and the: moſt likes 
Iy and probable procurers of the Peace of Chris 
ſtendome, PE nr rap ere 


Al 


; 
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wh All the diſſenting parties have reaſon to look 
Mo. ypon them as their common SanCtuary and De- 
Y to fence againſt the outrages of each other. 
: o! But in this they muſt be pardoned, ifthey, be- 
0). ing under a Law or Rule of their Superiours 
ter ( made, as they think, in a matter lawful ) a& 
Ve. accordingly , and do not diſobey for their fake 
lat who think otherwiſe, though in the mean time 
| they pity their ſcruples. 

an Indeed the Terms of the Nonconforming 
bz! Miniſters have been made hard upon them ; but 
' 0-5 that hath been from reaſons of State, which the 
Im} late unhappy Wars occaſioned ; and they were 
th} ejected out of their Livings by Statute-law. 
nd} And on the other ſide it is true, that many men, 
cir} not ſo fit for that holy FunCtion , have enjoyed 
er | Church-benefices ; but neither this can the Bi- 
he | ſhops help : For they cannot reje&t a Clerk pre- 
n- | ſented to a Benefice , or eject him, but as the 
g&þ Law will, (fo facred is the right of Patronage, 
| and fo fixed by the Law are Miniſters in their 
Livings) which 1s not nice in the manners of 
n, | Clerks; and the Biſhops cannot be ſeverer than 
d | theLaws. 
m So that if ſome men not of the moſt unblama- 
d | ble converſations have kept their Livings, and 
{ | ſome of very unexceptionable Lives have been 
= | ejected., the unhappy Nonconformiſts are dire- 
Cted where to make their complaint. 

But as there'is little cauſe of complaint on 
: thus part of the Epiſcopal Authority and Fun&i- 
| Fn oo On, 
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'on, viz. their Superintendency over the Pay 
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ſors of their Dioceſles : So we ſhall obſerve hoy! er 
they have behaved themſelves in the exerciſe gf 
the power of the Keys : For what is done there! mm 
in by their, Chancellors and Officials, to whony by 
Cuſtom hath given ſome Powers and Authojis 
ty which cannot be check'd and controld hx 
the Biſhops themſelves , they are not to xs 
count. Neither arethey anſwerable for the Lay# 
Zeal that hath made the condition of Excon4 
municates ſo very afflictive. ' For whatever fone 
men pleaſe to think , the Laity have out-don& 
the Eccleſiaſticks in the Exceſles of intemperatef 
Zeal, asthey are moſt apt and prone by thei 
Tenorance to Superſtition. . No. man can pabf 
under the Admonitions of the Church, and bd 
ſuſpended from the Holy Myſteries until lf 
hath made fatisfaCtion for his diſorderly walking 
or ſpiritual Pride in breaking Order, but he | 
preſently given up by the 'Laity to Satan. [} 
mean, he ſuffers beyond the firſt intention d 
the Church in her Diſcipline Sevyerities en 
Hed by the Laws of the State , which if rever- 
{ed by that Authority that eſtabliſhed them 
and a civil Proceſs were ena&ted' for the Fecle-| 
ſiaſtical Courts in Cauſes of a Temporal Nature, 

which are appointed by Law to their cognt- | 
zance; I perſwade my ſelf-, we ſhould hear of 
no more complaints againſt them in the Exercle 
of the Power of the Keys. 


Landa. ol 


For 


Recs, 
' For we obſerve, that they exerciſe the Pow? 
er of the Keys with deference to the Secular 
# Magiſtrates: - They never preſume to excorm- - 
fre municate the Prince , leſt they ſhould there- 
+ by leſſen his Authority, and ſhock the Govern- 
"ris ment; for that all Government is eſtabliſh- 
j ed by the Honour and Reverence of the Go- 
| vernour, according to that ſaying of Ariſtotle, 
V8 in 7% ngmu@earei a may ffs xgravanen, Diſlolution of 
# Government doth eaſily follow the Contempt of 
F the Governour. As Kings are not ſubject to Pe- 
# nal Laws , nor to be coerced by Penalties : So 
| true it js alſo, what Balſamo hath noted, ad 12 ' 
þ Canonem Synod. Ancryang , Imperatoria unitione 
| penitentiam tolli. : 

Neither do they preſume, in Reverence to 
the King, to excommunicate his Counſellors, 
and Miniſters of State and: Tuſtice : For fo it 
was declared amongſt other of the 4Avite conſue- 
tudines of this Realm, by the Aflize of Clarex- 
don, Nullus qui de Rege teneat in Capite, nec ali- 
mf quis dominicorum miniſtrorum ejus excommunice= 
rs ter, nift prius Dominus Rex corveniatur ; mn which 
m,| our Biſhops are agreeable to the Ancients. H- 
le. debert Cenoman. after Biſhop of Tours, who lived 
e, about the eleventh Century, fays, Apad Sereniſ- 
- | ſmum Regem opus eft exhortatione potius quam in- 
of | Crepatione, Concilio quam praceptis, dotrins quan 
kj Pigs. Foo, Biſhop. of Chartres, in his Apologie 
| for communicating —----- Gervaſius ſaith thus, 
{)u0s culpatorum Regia F oteſtas, aut 11 gratiam be- 
Y! — nignitaths 
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benignitatis receperit, aut menſe ſue participes fat 
rit, eos etiam Sacerdotum © populorum conven 
ſuſcipere in Ecclefiaſtica Communione debebit ; y bi 
quod principalis 7 cons recipit , nec 4 Sacerdotibys 
Dei alienum habeatur. the} 
Thus while the Biſhops are not guilty but 
mean and unfaithful flatteries, they do not py$ 
ticipate of the pride of the Biſhops of Rome, of 
the irreverence and fawcineſs of a Presbyteriz 
Conſiſtory , againſt their Princes and Gove 
nours. 
Neither do they call up any criminal cauſe 
originally to their examination, but' pronounce 
the ſentence of Excommunication on ſuch one. 
Iy as firſt are civilly conviCt ofa crime ; fave that 
matters of Incontinency are by the Common 
Law ſabmitted to their Cenſure ; for that by the 
venerable gravity of the Judge, and by the mor} all 
private examination of ſuch offences, the mode th 
{ty of the Nation is beſt preſerved; whichis a fv he 
rer defenfative againſt the rifeneſs of ſuch Crime, tt 
perhaps than the ſharpeſt puniſhments. "FL 3 
If they do excommunicate any man withouta | 
juſt cauſe,*or do not abſolve the Excomiuni-  & 
cate when he hath made his fatisfactions, the Bi ! 
| 


ſhop is compellable by the Authority of the 
Kings Courts to afloil the man, under the pain 
of having his Temporalities ſeized into the Kings 
hands, though he is not reſtored without the 
Epiſcopal Abſolution. For it is fit they ſhould 
finally judge in their own proper Province; wn 

they, 
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fn they muſt not , they cannot relax the Laws of 
1&Chriſt, nor adminiſter the power of the Keys of 
; af binding and looſing, by any other meaſures , for 
#u} any power on earth. But againſt this power of 
* the Kings Courts they do not diſpute or declaim, 
' but have recognized it by their ſubmiſſion; and 
4 they can ſubmit to the penalties, without com- 
off plaining of this civil Conſtitution : Nay, in the 
$ general order they approve it, though in a parti- 
| cular caſe perhaps they do not, becauſe they can- 
not obey. 
{ Our Biſhops do not encroach any Temporal 
Authority #n ordine ad ſpiritualia , that ſtale pre- 
ef tence by which the Biſhop of Rowe hath arri- 
| ved to his exorbitant power, and by which the 
18 Scotch Presbyters would have acquired the like 
| over Kings and Governours. Their Authority 
| always adminiſters to, and aſſiſts , but neyer 
thwarts or contradicts the Temporal. They 
have accommodated their power of the Keys to 
the vindication of our eſtabliſhed Government, 
| againſt the attempts of Arbitrary Power ; to 
which their Allegiance to the King , and the re- 
gard of the Publick Peace, did oblige them : 
For ſuch attempts are moſtly the ruine of thoſe 
that make them ; always bring the Government 
it ſelf into the greateſt danger, and ſometimes 
prove the ruine both of the Government and the 
Nation. - 
This was required of them as an indiſpenſible 
duty , they being a principal part of the Go- 
vernment ; 
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benignitatis receperit, aut menſe ſue participes fey) the! 
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ſuſeipere in Ecclefiaſtica Communione debebit ; w bind 
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Thus while the Biſhops are not guilty q but 
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the irreverence and fawcineſs of a Presbyterinf gen 
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nours. not 


Neither do they call up any criminal caup} 
originally to their examination, but pronounce} AV 
the ſentence of Excommunication on ſuch one. Te! 
ly as firſt are civilly convitt of a crime ; favethth} VE 
matters of Incontinency are by the Comma} Sc 
Law ſubmitted to their Cenſure ; for that by the} OV 
venerable gravity of the Judge, and by the more al 
private examination of ſuch offences, the mode- th 
{ty of the Nation is beſt preſerved; which 1s a fi: h: 
rer defenſative againſt the rifeneſs of ſuch Crime, tl 
perhaps than the ſharpeſt puniſhments. SS 

If they do excommunicate any man withouta | * 
juſt cauſe,*or do not abſolve the Excominuni- } & 
cate when he hath made his fatisfactions, the Bi- | 
ſhop is compellable by the Authority of the 
Kings Courts to aſſoil the man, under the pain | ' 
of having his Temporalities ſeized into the Kings | 


hands, though he is not reſtored without the 
Epiſcopal Abſolution. For it is fit they ſhould 
finally judge in their own proper Province; w 
they, 
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fn they muſt not , they cannot relax the Laws of 
»t{Chriſt, nor adminiſter the power of the Keys of 
# bindingand looſing, by any other meaſures , for 
345 any power on earth. But againſt this power of 
# the Kings Courts they do not diſpute or declaim, 
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 o but have recognized it by their ſubmiſſion; and 
w4 they can ſubmit to the penalties, without com- 
0 plaining of this civil Conſtitution : Nay, in the 
general order they approve it, though in a partt- 
e# cular caſe perhaps they do not, becauſe they can- 
not obey. 
& Our Biſhops do not encroach any Temporal 
of Authority in ordine ad ſpiritualia , that ſtale pre- 
tence by which the Biſhop of Rome hath arri- 
ved to his exorbitant power, and by which the 
Scotch Presbyters would have acquired the like 
over Kings and Governours. Their Authority 
always adminiſters to, and aſſiſts , but never 
thwarts or contradifts the "Temporal. They 
have accommodated their power of the Keys to 
the vindication of our eſtabliſhed Government, 
againſt the attempts of Arbitrary Power ; to 
which their Allegiance to the King , and the re- 
| gard of the Publick Peace, did oblige them : 
| Forſuchattempts are moſtly the ruine of thoſe 
that make them ; always bring the Government 
it ſelf into the greateſt danger, and ſometimes 
prove the ruine both of the Government and the 
Nation. | | 

This was required of them as an indiſpenſible 
duty, they being a principal part of the Go- 
VErnment ; 
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vernment ; and the. preſent Biſhops, Succeſſourd Mu 
toall their Rights, have no reaſon to decline they 14m 
example, it they have the like cauſe. | uni" 

The Biſhops anciently were ſturdy oppoſe} No! 
of King John, when he deſigned to put this King ford 
dom into Vaſſallage to the Pope; and thereupyy 94% 
he writes to the Pope thus as followeth : I ob J&# 
ſpedu paternitatis veſtre humiliamus ad gratias wy 


tiplices, prout melius ſcimus & poſſumus , exhiles| Reg 
y 4 pro cura & ſollicitudine, quam ad defenfimns P'* 
noſtram & Regni noſtri Angliz, paterna veſtra bi Li ; 
nevolentia indeſinenter apponit, licet duritia Praly ; 2 


torum Anglie & inobedientia impediant veſtre pri 
viſionis effetum. Pat. 17 Foannis R. M. 15. P'* 
find it related by Mr. Peri, in his Book entitnf} 7 


led, The ancient Right of the Commons of Englani 4 
aſſerted. | p 
About the 24 H. 3. Edmund then Archbiſho B 


of Canterbury, at a Synod held at Weſtminſt, 
the King being preſent, Candels acceptis, & pre C 
jettis, ac extinitis, Chartam Libertatum wviolantts 

vel (iniſtre interpretantes , excommunicantur. Mat P 


Pars, p. 151. About 13 years after, viz. 10 37 L 
H. 3. Boniface then Archbiſhop of Canterbwy 

_ the Sentence of Excommunication is again 
peated againſt thoſe, Quz Ecclefraſticas Libertatt 


vel antiquas Regni Conſuetudines in Chartis comm 
uium Libertatum & de Foreſta conceſſas quaſcur 
que, arte vel ingenio violaverunt. Fleta I. 2. c. 4 
Dorſ. Clauſ. 37-2. J. menbr. 9. Additament. a 
Mat. Parts, p. 117. Whici Sentence of Excom- 

munication 
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$ munication was ratified and confirmed in a Par 
'# lament held that year, as followeth: Noverint 
| univerſi qudd Dominus Rex Angliz, illuſtris Comes 
o& Norfolk & MareſchalJus Angliz, FI. Comes Fere- 
| ” ford © Eſſex, F. Comes de Warewico, Petrus 2 Sa- 
%. Faudia, cererique magnates Anglie, conceſſerunt in 
\f ſententiam Excommunications generaliter latam 
| apud Wellm. decimo tertio die Maii, Anno Regnt 
\# Regis predifti 37, in hac forma, viz. Quod vinculo 
| ot: bag ſententie ligentur omnes venientes contra 
| Libertates contentas in Chartis communium Liber- 
| tatum Anglig, & de Foreſta, © omnes qui Liberta- 
| tes Feefe Anglie, temporibus Domini Regis 
# predeceſſorum ſuorum Regni Anglia obtentas © uſt 
tatds, ſcienter & malitiose violaverint, aut infrin- 
| gere preſumpſerint. And the Record concludes, 
tn hujus ret memoriam, & 71 poſterum veritatis te- 
ſtimonium , tam Dominus Rex quam praditti Co- 
mites, ad inſtantiam aliorum & popult praſentium, 
( which at that time was the ſtyle of a Parlia- 
ment, and the manner of paſſing ſuch Ads) ſcri- 
| pto figilla ſua appoſuerunt. Rot. Pat. 37 Hz. M. 12. 
dorſo. 
| And whereas it was provided by the Confir- 
mat. Chart. c. 4.25 E. 1. and by the Statute De 
| Tallagio non concedends, c. 4. 34 E. 1. That Ex- 
communication ſhould twice a year be denoun- 
ced againſt the Infringers of Magna Charta : At 
| 2 Synod held for the Province of Canterbury in 
/} That Kings time, Fohn Peckam Archbiſhop of Can- 
| #erbury, the like Denunciations were injoyned to 
| axe 
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be made four times every year, Conſtit. Proviy'! 
tit. De Sententia Excom. And in the Proving. 
of Torkit obtained three times in a year, Manual 
juxta uſum Ecclefig Eboracenfis. i 

By which the exemplary zeal of the Biſhops; 
in thoſe times againſt Oppreſſion, and the viola. 
tion of the common Rights, and the attempts dl 
abſolute and unlimited power appears ; for thath 
they prevented the Temporal Baronage, and out.þ 


ſhops, and tor the annulling all Eccleſiaſtical Au- 
thority., _ They 


did the Parliament it ſelf in defending and guar.# wa 
ding the Government of Laws. | in 

By the way we cannot but take notice of Mr} m 
Selden his miſtake in his Book De Synedriz,which} af 
he fell into by inferving to his beloved Eraſtin} lit 
Hypotheſis, viz. That that Excommunication be as 
tore mentioned in 37 #.3. was enacted by Parlyf m 
ment; whereas it was onely confirmed, but pr-| m1 
nouncedby the Biſhops, though with the ſeeming} W 
good liking of that King ; ſo that the powerd tt 
the Keys was not uſurped, but the exerciſe there} KH 
of approved by Parliament; according to whath P 
hath been uſual, as Grotizus obſerves, Zſum Clavi| Al 
um Divino Furi congruem, © penarum injunitionen| F 
Canonibus & Legibus conſentaneum, ſummg poteſt=| E 
tes ſolent approbare ; atq; hoc eſt Imperiale Anathe| d 
ma, Quod uon una Fuſtiniani lege comprehenſum eſt h 
Which, together with what hath been faid by us} © 
in this Chapter, will ſerve for an Anſwer towhat | E 
Mr.Selden hath aggeſted in his Book De Synedris, | ? 
for wreſting the Keys out of the hands of the B- F 


__ _ | 
'. *Fhiey pretend” to. a Jus Divinm only for 
that which merely concervis their Spiritual Of- 
fice; and I 'cannot for 


wy part ſuſpe& them of 
holding ' any- Opinion of a Jus divinum in 


z 


- Civil Offices, whichare of a Humane Origmal, 
+ becauſe I can imagine no reaſon for ſuch an O- 
! pinion; though Tknow it is by ſome imputed to 


By 2'7homas of Becket , a Sibthorp and Mar- 


| waring, and a few leſs-conſidering Clergy-men 
| in an Age, we arenot to conclude the Judg- 
| mentof the Body of our Learned Clergy. They 
i} afſſuredly know , 2sall men in their Wits do be- 
i} lieve, that the Government is de jure humano ſuch 


as it is, and can be no other, nor rightfully ad- 


-| mit any Alteration. That God never made a- 


ny Commonwealth 'but one, by his direCtive 
Will, and that only for one Nation (for in 


| theſe things, he hath left'men ordinarily in the 


Hands of their own Councils, and to their own 
Prudence) in which he had no regard to the 


-| abſolute rightful Sovereignty of Adam's right 
| Heir, the wildeſt certainly of all the Paradox- 


es that this giddy phantaſtick Age hath pro- 


«| duced. The Xentiſh Knight ſhould have kept 
| Iis Dream to himſelf, until he had found him 


out, and-ithen have brought him and his 
Book called 'Patriarcha together to the King : 
'Then I doubt not. but his Majeſty would have 
Provided him his due Reward. But his Book, 
and rhe Publiſhers thereof, deſerve his Majeſty's 
x cont T utmo & 
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utmoſt DuPEares bor kirk. 0, 1n.fca thaty! 
teeny Be: is aþ T ; ek 
Books are li Ea Any.t B 
in that kind: WEE wg 2.1t; makes a Char 
upon. our Divines, that. they haye 2 ggod lik 
to. the Deſign, for that they who. beſt ug 
ſtand by their Profeſſi flion the, foro Divina., wy 
not anſwered ir. But to ſpeak the Truth ,., the 
Bodk is not to be anſwered :. For it is ihe 1. le 
fine Eſay , how near Non-ſeace may be mak} i" 
to look like Sence.; , and it 1s truly worth mf _ 
man's Undertaking, _ | 
But whatſoever ſiniſter] thoughts ſorne il-aff F 
feed Men to the. Biſhops may. conceive of 
them, we expett, and with reaſon too, that thyſ 
will, with equal, Courgge to that. recorded df ; 
their Predeceſſors ,. ſ}and up for the Preſerntf ..* 
on of: the Government , in its true and rightful 
Caonilitution. And the rather, for that the tnuf 
Riligion, their Principal Care , and their Ten 
poral Rights and Dignities, will inevitably pb 
riſh in the Change : Nay, perhaps in conſequena} 
of the very Attempt. of a Change , except the} 
ftrenuouſly for their parts oppoſe it. Howeve| 
their Order will certainly, by their Silence an 
Indifferency, be rendred deſpicable. They wil 
 Toſe all opinion with the People of their Sincere 
ty, perform their FunCtions with no advants8t 
and loſe that ſhare.in the Honours and Aﬀetion 
of the People that will eſtabliſh them,and beſp 


th; Mm ukctul and neceſlary to the nan 


| pommgyrn mage yg 
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| State in their ſeyerdl Capacitiehn all after-times.; 
= chey anſwer their Truff, and perform har - 
| Daty which: they {owe to the Publick in their- 
" ſeveral Offices, - is: that we may guiUy expect; 
| And this they will certainly.do , though. they 
| ſhould be cenſured , as they, wete- In IK. Johns: 
| days; or inthe Language of the Fo/jo Author , 
| charged to be clamorous and over-buſie Med- 
| lersin Matters of. Stute and Government. But 
| worms it. 

Is it not a coarſe Artifice, in the Ofavo, 
pag. 96. that he will ſo wilfully: miſtake the 
| Queſtion of the Biſhops being; ene. of the three 
| Srates , and repreſent the :Matter as it. the 
Biſhops ſhould have a Negative fr themſelves , 
to ſtop the paſſing of any Bill, if they. are admit- 
| Zed to be adiftinit State? OO 
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en it 1s not diſputed , Or brought into 
Queſtion ; whether they are divided in 


wh their Voting from the Temporal Barons,moſt cer+ 


of taifily they never were ; nor was it ever diſpu- 
"#1 ££d. Though aa obſtinate Opinion was mains 
tained from the time of E. 2. in the Cale' of 

the ' Spencers, until the time of E. 5. in.the Caſe 
al of the Earl of Salabary , That the Biſhops Pre- 
ate, tence Was necefary ih J udgments 9 even in Ca- 

Ps Tz pital 
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pital Cauſes, which muſt be allowed-a Clear "Ax; 
eument for their Right of Judgment in ſug! 
Cauſes, For the Spiritual and Temporal Lord, 
though two States, make but one Houſe, upoy 
the. Reaſons- afore-mentioned, according to the 
general Underſtanding and Uſage of former 4. 

&. But upon this Suppolition / he tells ugg} 
Ent Bills * that 'gave furtherance to the 4; 


VE 1. ts, 
%.. IN 


formation , to which the Biſhops did not affen; 14 


and would never have paſſed, if they had ty} 
a Negative upon them. But by his Favour, thelt - 


Inſtances of his, / are great Arguments of thof} 
Biſhops their Sincerity : For they muſt needs 3 
under great and violent Prejudices : Befides,cf 
very great man ( as the Author of the Lette| 
well knows) is apt to value himſelf , and car 
not to be accounted a light man ; and the hy 
er in place, the more unwilling to be found nþ 
Miſtake : and they are not content, if Oli 
Men, 


Que juvenes dedicere ſenes perdenda fateri. | 


There is good Hopes therefore , that a | 
Rightfully Reformed Biſhops will be the Wi 
that will give up the Cauſe of Reformed Cit 


ſtianity, and will not be out-done by the Pq - 


piſh Biſhops in Conſtancy, when they haveabet 
ter Cauſe. | »"6Þ 

- .I muſt likewiſe take notice;..to do the Pt 
tual Lords Juſtice, of the Behaviour of uy 
| {IEMan} 


tf 
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” tleman in Fol/o towards theBiſhops. He'takes 

4% notice, and that :dutifully , of the Satyrical (fo: 
:* he calls it) Language of - the Pamphleteers a-" 
* gaitiſt che Court , and, the. greateſt Scurrilities: 


with which the: Houſe of Commons are aiper-' 


* {td ; but has not: heard, ſure, of any againſt: 


i the: Biſhops, andthe whole. Eccleſiaſtical Or- 
.} der; for hemakes'not the leaſt mention of. any: 


4 - ſuch: But Rs 6 eſcape (beſides 
* that. in his Book hedeclaims i4z' 2ueZi;, againſt 
| . the Order, and ſeems fo fond of this Office, thathe: 


;} forbids all other the uſe of :the Cart ) he tells 
, the Story of Hepheſtion and Craterus, the one: of: 


'F which loved Alexander, and the other the King. 
} By this Apologue; Idovbt not but he intended a 
þ Slander, and to ſignifie thereby ſuppreſtly- a: 

| lewd reproach, v#.' that the. Biſhops are not. 
| true Servantsof the: Kingiand Government, but 
F of themſelves” than which a falſer thing, T hope, 
cannot be ſaid; nor a more - malitious thing i- 
' magined, if not true: For, he may know, that 
they are better, men 1n their true CharaQter, than 
his Loyal Patriots, that:are true to the King and 
Houſe of Commans : For they have, Idoubt not, 
# TI am{ure they ought to- have a care of the whole 
4 Goyerament inthe Integrity of its Conſtituti- 


- 'The Biſhops well know how much the Peo- 
ple are concerned in the Greatneſs of the Houſe 
of Lords, which eſtabliſheth the Throne, and 
makes and ſupports the King Great; and.by 
T3 their 


their 'Power. and Intereſt , make his Gove! 
ment equal ; to which they contribute no ſmyl}# 
Share; for to.them-is entruſted, by: the Auths,” 
rity of our Lord Chrift ,:- the Condu&t of Rg, 
g10n.; and that''mighty and momentous (| 
e: bath commended : them ; and. advancy} 
them to the'State-of 'Peerage:y'iand? will compt 
noe: them in" grett»Authority-with the Pay} 
ple, as long as theiNatiowcontinues in anyd! 
gree Religious. '. The 'Temporal-Bironage aw} 
not: want tliem,'in the Support of-that mighty} 
Province that belongs to.that Houſe. Inthem| 
the-People will fad their InterpRt, as long w| 
they-can' value Wiſdom -and-Refigion , that | 
as Jong as they are Chriſtian Min; ' and: by} 
them the; Kingly' Office wilt find 'itifelf ſerved 
long as tre Religion and-Wikdom can mit 
ſer to the Support 'of Governrhent., and with 
and'good men under the greatelb Truft, andinf 
the higheſt Dignity in 'the Government , an} 
be fit Councellors and Minifteys of: State. - | | 
© The Ofavo hath alſo a hint t6 this purpoſe:| 
for pag. 30. where lie brinps\ inthe:Caſe of Th | 
mas” Arundel Archbiſhop rf Canterbury , when | 
all-the Biſhops: made Sir ' Thomas Percy theit | 
Procurator , "he fays, That uniting in-one nun | 
argued a great Unanimity in the Voting of tus } 
Prelates; which ſeerns, faith he, hath ever- been. 
Fhe meaning of this.isa ſly Diſparagement of the 
Biſhops in their Voting, 9;.'Thatr ey have-0ne 
Common Tie and Dependeney ypon the Ow 
S OOm= tf 7 OT" A. 
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| wry 

vs thavtetermines heed th that Tntereſt, and 'pro- 
{tf acts the Uriniinity of 'Vot 

* Butare the Biſhops more. vending, veciuſs 
\ they onceÞr all: received: thetr Temporalities 
 frohy the King, than the Temporal Lords,' who 
3: ey OE of 'State, and otherwiſe 
| defer. updn their cir Prince's Favour ? Is fiot the 


| Fithibeitt Gethes perfihted itr the matter of 
| Religion, of the” greateſt Importance certainly 
to the Stats; artÞ'a Reon of the excellent 
Olfttratter of thoſe meri-that are preferred to that” 
Offles, thart '@ Bribe up6n'their Adtings, after | 
they have received that Favour irfevocable> '" "| 
-/Do not #& know that the Services of Church. 
ric" ate rewardable pon he Churches Stock, 
_ #nd that W Jung need not: impair the- Royal 
Treaſare, to pay Thattks 'to Epiſcopal Men, 
whoſe Worth doth befpeale the Royal Favour to 
that Prefermient and ' Advancement > Are not 
the Temporalities of the Church the King's on- 
I} togive, but not” fo retain >' What evil Pre- 
juidi iter tl gation'can this be to any man, to 
ve” thi Kin untaithfiilly, who hath choſen 
Hi perhaps, i&- thong there were others but as 
= ly fit for that Office :' for we ought to ſup- 
& no other diſpoſition of thoſe Dignities, 


thin what'is Jaft and fit, in onr general Difcour- 


fs, however things are adminiſtred i in particular 
Cal ES. 
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. Is not this an Offieez together with its Maigy ſuc 
tenance, of the Proviſion of the I;aw,and not of rt 
ENS ou oor oi ori 5 

But to remove that .,Scandal of-.their Unans,FCg 
mity in voting,which fome have: reproached with | ſt 
the ſcofing Term of a dead Weight,. it may. by| gu 
cat ” W 
and Honeſty moſtly agree : That. Variety. «| big 
Judgments proceeds oftner from Paſfion and Jn'Þ -:. 
tereſt, than from the Difficulty,of the matter ds; the 
bated. It moſtly grows, either from want.& | arc 

Integrity , or want of Judgment; - ' Agreement 
in Votes, is an Argument therefpre.of true Judg;|} wi 
rhent, and unbalſicd Integrity : As it-4s alſo far | dz 
ther, of.a good Correſpondence. amongſt them- | 1h 
ſelves, of previous Debates, and more mature | Q 
Deliberation. Beſides that it is no unuſwlf 
thing in difficult and lubricous Afﬀairs, for many | C 
to compromiſe the matters to a few, or tothe} 
Majority of their own Numbers , and abide the | 
Reſult of the major part. DNR 4 BY Þ 

But becauſe: this matter of Exception to the | 
Interity of my Lords the Biſhops ,. in the great | 
Afﬀair now in Agitation, is argumentum 3 bes | 
minem, and gives. Prejudice to the true Right | 
and Merits of the Cauſe ; and is the moſt pre- | 
valent and hopeful, Argument, if not the onely; | 
one that our Adverfaries can rely upon : .Foy 

whatever the Cauſa jaſtifica, or Pretence be, 

for the eſpouſing of any Opinion , or part of # 
ny Controverſie ; if the Cauſa ſuaſoria, the It- 
po nt ngor 2 ; * & | ducemeit, 


that Men. of the beſt ; Judgement | Wi 


ny 


- 
# 
43d » 
PD 


LL. aca, adhd 


M1 cement, and) 4rye: moving .cauſe. thereto; bei 
of if ent, perfnalire, ith ,the ſlighteſt Reaſons; will 
L; be. gi Prerence tence. for -Confid ICNCEs ; and): the ſmalleſt; 
te. [Colony of Right: ſhall prevail fically, and.in the. 
th | 'bt live, eſpecially where the Parties concerned; 
be.| muſk ju e, or by -their Power can make their, 
ts W all; determinate Reſolves. to. obtain to. the; 
«| biggeli purpoſes. I will therefore: rt = | 
n'Þ That - we: well;know. w hat 4, high 

6 | their true Charadter doth deſerye. peg +; = 
«| are mxaded the KA he of ths W orld, [the + oh 


»| Order, by o err Deſig clgnations of of Trafts but - 
[F Execution of thoſe Truſts; not by abſtra& 
| Charetters, "unleſs they are put on, and 
« | efleQively worn... 'The World. will nor be put. 
|| off: that there.isno Proviſion made in the Go-- 
vernment for. reaſonable ExpeCtancies of - all: 
that. can make a: People happy, if we are-dif- 
if | appointed in our jaſt ExpeCtations. They know 
s | for-what high Ends they are advanced to their 
it | Secular Dignities. What was it that hath thus 
. | advanced them? Was it not the reaſonable Ex- 
x. | peRation that Chriſtian Princes and Governours 
x | conceived of their . excellent ,Vertues, | that 
|, eſp would out-do, all mankind in firm Con- 
» ing a vaſt and extenſive Charity, unrelent- 

ortitude , inflexible Juſtice , amore 
alt 
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Faitly and Loyaley ;: \afid "unbyaſſed- Sine wn 
Whar Temptations: ca cate) thee: 'Lordihips Wha: 
that they ſhould! not; or 'we Reaſons to bulby df fall 


that they will ri6t; pat forth-all thoſe Cl 
Vertues'in Heroical Degrees, which: the-Wi Wy des 
will not give them leave'to; exert; jo 1 
a exſures'2 The nog lat 
ſurs- Ln ON sflors,” for the'Sup 

4 poor” diftratelp Nation,”4 fy ky 


peo 
ePopl 12TH #tto-/doubt, WE Or 
- pon & Pe $oon ot (this na 


ſuch) "who! hath unkhin 24) the Of Pry Ne 
by) {rp the very” Foandatiops's i .- 
Sdhflitution' "alia will Hever” Conſent "(6th 
Parddn off fi Sins, that? arebndt: to wil © 
doned in this [World tier'>ſ4 "the" World 
cofrie. 44 CL a. 19-1 F 
"Gan they Ruſſey: as tn Chriſtian Raj | 
of 'Wwhich thehi atethe chief Miniſters and Ct 
rons, to periſh-Þy their timidity and cowartit} 
Gan they faſt al'great Pepe committed bf 
thetr es, 'to be'Geſtroyetl tht&' an Anardy,| 
and'deſert that Piince whoſe'Behieficiaries'thy| 
arej-and not”Iiterpoſe for the ſaving O him'al ; 
us, by” Farthful and wit Coit| 


Fo ſappdeAichithing $38 art m orally ih 
R For te: Fi 26-0 to fe A wh ay pe fear 
Rios they were wholly Mins 

awe by yodihng but'a' Ele Intexelt, | 
an feonfle that the world: is impatient of dif 


appointe þ 


| es 
appointments. . That they -hate-mathing more 
than deceits and abuſe of truſts; -apd that he that 
# falls ſhort, 'and goes leſs thania jſt expectation, 
' falls into the loweſt and vileſt:contempt'and 
my deopeſt ſcorn. /. - of 80D 0D 
ly. _'But this is not a time arei to leflen the! Pres 
lbs lates, to take from the Biſhops: any: juſt: advars 
th tage'or honour, - when that'theicontempe in-this 
kf eter age thrown upon thein;-:and. the whole 


Order Eccleſiaſtical, and the miſchiets that have 
hf naturally enſued thereupon, have- brought out 
Ms Nation, Religion, and Government,to-s moſt 
bi miſerable ſtate; a- moſt deſperate plunge, our of 
"lj which Ipray God we may: boable'to emerge! ' 
fix The Contempt” of 'the Biſhops and 'Ole1 
"tf made the' People deſpiſe the:publick. Eſtablyk 
| ment, chuſe Teachers not muecliwiker than them» 
hf ſelves : And they have theregapon: multiþlied 
# vain Opinions'and- Diviſions,-atxd/true Chriſtias 
&F nity is - ſcarce: had in any Conſideration. © As 
bv} theiſm and Profaneneſs, upon this Stock, is come 
7.4 toan enormous Growth; which thrives the faſter; 
| bythe vain 'Opinions and Immoralities of ths 
miſtaken Religeniſts, by which: the Atheiſts 
take the Meaſures of true Chriſtianity ; andiin} 
Conſequence'sf this, Popery is arrived-to a vaſt 
Increaſe in Power and Intereſt, and threatens us; 
and the little Remains of true Reformed Chriſti 
anity, with an utter Overthrow. 'The tru&Chri- 
ſtan Religion is not generally underſtood, and 
hath loſt almoſt all Credit and Belief, in a Chris 
I eccads "-— 
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02847 
- :-So that it feems to me, upon the Con 
tion of our preſent State , almoſt neceſ] |. 
that the Truth of the Chriſtian Faith ſho”... 
be-again demonſtrated in Flames, to this lg? 1, 
del, flagitious, and degenerate Age; that g 

Stains of the Chriſtian Religion muſt be way Ch 
ed.off by the. Blood of the Sincere Profeſln} G 

That. the true-Faith ſhould | be: better un} of 
Nood-, - as it.will;beiby y dying: 'Thoughts; a 


Vain Opinions be:deſtroyed ,' and burnt up lik by 
Hay: and:;Stubbld in: the Fire 'of Perkecitin | fic 
For: then;we: ſhalk:: underſtand what it 'is that} m 
wanth dyingitpr;;ang-that which is not worth 1 
dying; far, 15 ndti worth diſputing and dividig} a 
for:wg our- Chriſtian: Communions, with brag} 1 
of Chatity..'- Thep-our Guides, the Holy 0: | 
_ der. of Bilbops -:4hd other Faithfa] Paſtors off. 4 


the Cliurch, - may:ſhiew their Sincerity, and yy} 

poariof what Value they are of in the Condut 
of, Souls, by their wiſe Apologies- and Noble 
Gankefſions andiMartyrdoms for. the true Chri | 
Rian-Faith , and:recover 4-due. place in the Pev | 
ples Reverenceand Eſteem for their Succeſſon. | 
And.;if God ,;i-in his-all-wiſe Providence and | 
Care,: which. will. never be wanting to his.tru 
Religion, / ſhall think it neceſſaty by.this means | 
to: recover 'and; reſtore 3 i6, let: this Fiery Tryal 
coIme, let it come; +: - F 

Andthen, Idoubr not , his we ſhall have 

our. ny ſoot aeghowTres & eat uuer » uſed in Scts | 
Faro for the' Prelates of the Church, Be - 
e 
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——_— - —eC- 
Fenifie the high Eſteem they had of them, and 
"UMEre the fame with Leaders, Captains and Com» 
"WE nanders; many Cranmers, Ridleys,and Latimers, 
leading up their Troops of Contefſors, and a 
E Noble Army of Martyrs, who will again ſeal the 
W Chriſtian Religion with their Blood ; and a more 
Oz Glorious Church ſhall recover out of the Aſhes 
"y of this. 
uy But God grant that we may diſpoſe our {elves 
U3 by more cafie Methods, to recover out of our 
* ſickly Eſtate, when we know our Diſeaſe, and 
Us may be cured by more gentle Remedies But, 
My Tam fure that nothing can fave our Nation 
| and Religion , but an excellent Clergy, and a 
high Eſteem of them amongſt the Laity. And 
for this Reaſon, I have earneſtly concerned my 
| ſelf for the Biſhops Right of judging in Capi- 
tal Cauſes in Parliament , that they may want 
no capacity of making a gaſping Nation live ; 
, and thereby, of recovering themſelves and their 
Order into a high Veneration , that they may 
more effeQually adminiſter to the Advancement 
of God's True Religion and Virtue, and making 
this Kingdom happy for Succeeding Generati- 
ONS. 
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CO "A | Capnot but EY notice, 
* Thar my honeſt Deſign 
in my Argument and Poſt- 
"MAG to ſerve the 
| Church of England, and 
therein. the Nation, hath 
been by many: perverted : and how It 
hath been endeavoured to make them 
looſe that effe& ti to which they were ſin in- 
cerely directed, l have therein aſſerted the 
rightful Authority the Biſhops have 10 
the Government,and repreſented the juſt 
Expectations the Nation hath of theic 
due Exerciſe of that Authority for the 
publick good : x and have endeavoured ro 


remove the great prejudice againſt rheir 


Fa} Or- 


Sh 


The Preface. '} 
Order ; eſpecially thoſe that are oc; 
fioned by the Miſtakes of the Inferiox! 
Clergy , for ſuch we have taken notiy _ 
of, as thoſe which do moſt hurt , the 7, 
eſteem and affect them with the preatzſ 
diſhonour and danger. I have thera 
faithfully defended the Authority adlÞ ..; 
Power of the Biſhops in the Covens ;hi 
ment: But theſe I take to be but othet! 11 
Names for the Duty they owe to the qc 
Common-wealth. Civil Honours an}: (« 
Dignities declare reſpeQively the trufi Pc 
that the Government hath plac'd in tl} 7 


[? 


perſons under ſuch Charadters , and ab w 
meaſure the Duties and Offices that ar C 
expected irom them. The preſent ſtat 
of the Kingdom doth moſt import} 1, 
nately urge and require,that they ſhould} © 
perform their duty in its fulleſt and} t 
utmoſt extent , and thereby vindicateÞ t 
the honour of their Order : It cannot | 
fail being venerable, in the ſame degrees} | 
we find it beneficial. All poſitive Du-} 
ties indeed have an indefinite "—_— | 
and | 


p 
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nd we have a great liberty in the per- 
on forming of them: They are not peccant 
tie! again(t the rule of Virtue, who do not 
le always exhibit to us the moſt Excellent 
> Ations. It is not expected from the 
UW Duty that every Man owes to his King 

” and: Countrey , that he ſhould ſerve 
> them always to his utmoſt Capacity, and 
” with an Heroical Bravery. But he that 
© doth not lend all the'aſliſtance to their 


Ko 
Wy 
£-., 
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| ſervice which his place requires, and his 
# power can perform, in the greateſt Ex1- 
| gency , in the Extreameſt need, isa 
# wretched Traytor, and Betrayer of his 
| Countrey. Th 
In the Poſiſcript I have by no means 
leflened the Authority of the Church, 
or narrowed their Capacity. of ſerving 
the Publick-weal. But with grcat ſa- 
cisfaGtion conſidered their Authority,and 
how much they may contribute to the u- 
niting our DiſtratedNation.almoſt ruin- 
ed by ourDiviſions, which are occaſioned 


and promoted by the Enemies of our 
[4-7] Church, 


. 


The Preface. 
Church , and: principally deſigned: fy; 
her Deſtruction. If' we looſe our Cgc. . 
vernment, for the ſake of her ruine,and  * 
in order to that we looſe it;and'which + 
worle, if we looſe it, it muſt be by th! FP 
inſtrumentality of her Clergy ;: of the mW 
Government be not preſerved, th} Bo 
Church muſt periſh. | 
Therefore I did not confine my. 
thoughts to a Defence of the Church her! . 
eights,but employ d them for the Pre. C 
 ſervarion of the. Church her (elf, and dl} ſe 
endeavour to' remove {ome great Pre} 
dices and Miſtakes, that aſſiſt the deſigns} 
of her Enemies upon her. Miſtakes to 
which our Enemies .owe all the powaf 
they have to hurt us; in virtue of theſe] 
Miſtakes, their malice is onely conſiders | 
blez” it could never have affected us} 
nor we brought within any danger or} 
tear of them, if thele vain Opinions hadÞ 
not been entertained by ſome of our} 
Churchmen. | 


LI 
we; 
i» 
We 
\ 


| 


an 
Va 
thi 


MY 5 
Fong 
: «\ 
wh 
14! 


Or; 
**5n all the parts thereof . one to another 


The Preface. 


And yet two Diſcourſes ſo agreeable 


" united in Deſign , and that could not 
". poſſibly but concur to the thoughts of 


. any man that truly and heartily deftign d 
e. | 


a. 
” 
(*C 
-_ 

Ps 
Fw 


le | 


* 
© and State, are-endeavoured to be let at 


to ſerve to the proſperity of the Church 


- variance with themlelves; and ſome 


Pa 


il 


; 
& 
3 


' 


7 there are ſo falſe and unjuſt, as to ſug- 
" ocſt, that the Argument for the Bilhops 


Right , was written to ſet oft the Poſt- 


ſcript with ſome advantage ; and that 


the Author deſign'd to gain from - the 
Argument a more pardonable liberty of 
inve;zhing againſt the Church-men in 
the Poſtſcript. 

It this had been the conceit of men 
of the Popith Faction only (and not al- 
{o of many Gentlemen whoin I princt- 
pally deſigned to ſerve, and in them 
the Church of England,thereby)I ſhould 
not have thought it worthy my notice. 
For every man underſtands it is their bu- 


{tneſs and deſtgn to divide the Church- 
[ 2 __ men 


ſet the Church againſt her ſelf. TLare 


| . 


rob the ſheep of their ſhepherds ay Con 
the paſtors of their flocks. They kngy anc 
(and true it is) that no good a uſch{} bot 
Conſtitution can ever be deſtroyed hyſ the 


"by it ſelf 3.e. by ceaſing to be ff Ar 


And that the people will never put! the 
from any thing wherein they find ther 
benefit and advantage ; except theyca, al 


deprave our Church , they can nent; th 


hope to deſtroy ber. . They have ay V 
rupted {ome of: our Church-men wits 
Principles that ſubvert our Governmetf I 
and betray the Rights of our peopth ? 
They have debauched the Manners * 
our Church-men, and lefſened that | 


Authority and Eſteem with the Peoplt 
The Order is enflav'd by Collation & 
Preferments upon lefs worthy men. On 
bene ficinin accepit liber tatem wendidit 
They have raiſed a bitter zeal againſ 
that Separation , that they themlelvey 

have contriv'd, fomented,and promoted. 


And 


bajAnd it is brought to paſs, that thoſe 
Ti are accounted Church-Fanaticks, though 
ay Conformiſts, that eannot contentedly ſee 
oy. and endure the near approaches of ruine 
*<£ both of Church and State. Theſe are 
ks their fear and their hate. The Sons of 
4 Anah, the Giants of the Land, that they 
ar; they imagine ſo inſuperable, that they 
«. are for making themſelves a Captain 
a, and returning back into Egypt. Againſt 
theſe they exerciſe the keennels of their 
| Wit; and to ſupply themſelves with 
matter of Raillery againſt them , they 
lick up the Vomit of the Popiſh Prieſts, 
and whatever is malitiouſly ſaid by them 
againſt the firſt Reformers, 1s daily re- 
peated by our youpg Clerks out of the 
Pulpit, with advantages of immodeſty 
and indiſcretion, for the diſſervice and 
diſhonour of their Order : with the im- 
pudent Lies that the Papiſts have forg'd 
againſt Luther, Beza, and Calvin, and 
other renowned inſtruments in the Re- 
formation, they diſparage the Reforma- 


[2 4] tion : 


* i " _ » C m - *. "e 
: ( P " N > as, adage. + > EPPS” 0s 9 4 tz: at 2 [Pu 
i ws : To WY ONES? 7 ne OE Matt. + Me EI t dt HS; TA et; = SES * b 
SW > + My 8 PR” we” - 4 3 a - o lb 4 
< rs OE ACETYL + 2 : ! 
» ets BT 643. ; : 
- - v'Y b bd v " . þ 
6 . I 0 
; - 

| e 1 E ACEC 
. 4 
x 


The Preface, © 


tion : of great ſervice this to the Chir £ 


( 
of England , and the Proteſtant Relig! (i 
on. Theſe young men, like Dotter. the 
Apes, and Parrots, who have no mor, do! 

inderſtanding than thoſe Animals , a# au 
perperually repeating any thing, thou] ma 
never '{o deſtruftive to Church an Ja! 
State, that is ſuggeſted by any Poyil yo 
Mercenary Writer , it he hath but the en 
cunning to beſtow an idle Complemef de 
upon the Church , or calls Rogue an 
Villain ſcemingly or 1n pretence fot : 
their ſake; eſpecially, if he can furnikj | 
co their young invention any Topicksef] | b 
Raillery againſt an imaginary Presbyte} L 
ry, and againſt ] Parliaments, an eflentilf p 
part of our Government, ab the ſect} v 
. 

| 

| 

| 


rity of our Liberty. A very fair capþ 
city and recommendation this (as the, 
Imagine) tro Preferment. Theſe arethe} 
Men, I confeſs, for whoſe ſake writ the} 
Poſtſcript. And if it can conduce any 
thing either to reform them from their 
Errors, or elſe to make them of no 1s | 


gard 


The Preface. 
i gard with the People. That they be 


* not hercafter taken to ſpeak the ſenſe of 
- the Church of England , and we ty'd 
- down to certain ruineby her pretended 
1 Authority. And eſpecially that ſhe 
| may not hereafter ſuffer under the ſcan- 
& dal of ſuch forward and precocious 
fl youths. | lay , if I can obtain by my 
by endeavours any of thele effects 1 In! any 
= degree, Ireckon[ have pertormed an a- 
| grceable ſervice to the King and: King- 


| dom. 


We havea ſort of young men, that 
have left nothing behind them 1 bo the 
Univerſity,but the taint of a bad exam- 
ple, and brought no. more Learning 
with them thence , than what ſerves to 
make them more aſſured . and more re- 
markable Coxcombs , who will under- 
take to diſcourſe continually of the In- 
tereſt of Religion, of which they have 
no manner of ſank :; and of the Con- 
ſtitution of our Government, of which 
they are utterly ignorant. 


Theſe 


The Preface. 
Theſe take our degenerate Gentl# 
men to be the great Supporters of 0 


© © p FE. thei 
Religion and Government, whoſe Loy. Thi 


alty confiſts principally in Rounds had 
| Brimmers and Huzzahsz who have ny 
ſo much leiſure from their repeatedEx# T, 
ceſſes and Debauches, as to conſiderthay (th 
they are not the wiſer for their Cup >, 
In theſe Loyal Debauches too many o ;;, 
the young Clergy do moſt ſcandalouls © 
aſliſt,for the ſervice of the Church, a# 1;1j 
for maintaining the honour of their OF «. 
der. This,if the Superiour Clergy donof «; 
1n time redreſs,they will betray our Rep x 
ligion, and ruine the Government both x 
in Church and State. Theſe degenerat} « 
Levites are magnifying perpetually th} | 
Priviledges of their Tribe , extollinþ 
their Order, yet in terms that diſgrace i 
but by their Lives they vilifie it. Th} 
moſt degenerate off-ſprings of NobleF:| 
miles, are the greateſt Brapgadocios 0l | 
their Diſcent : Thoſe boaſt moſt ol} 
their Anceſtors, who diſhonour them by} 
their Relation. The | 
| 
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T quity , andthe deſtruction both of their | 
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The Jews did not boaſt more of 
their Temple, the Templum Domini, the | 
Templum Domini, at that time when they 
had filled up the meaſure of their 1n1- 


"A," V6. 
o 

- . 
4 - 


Temple and Nation was at the door, 
(their Temple had not one ſtone left up- 
on another, and they carried into Cap- 
tivity) than theſe Gentlemen do of the 
Church of England, when Popery 1s 
like to be let in upon her, by their wick- 
ed follies' and indiicretions : Popery, I 
{ay,which by ſome Doctrines undermines 
the very foundation , and by others un- 
roofs the Edifice, and defaces the Walls 
of Chriſtian Faith , and leaves nothing 
thereof but Altar-ſtones for their Idola- 
trous Sacrifices : what ever the fates will 


| be that they are pulling down upon the 


Nation: 

The Apoſtolicalneſs of their Order 
will not ſecure it, if they do not fill up 
the duty of their Office, no more than 
the Templum Domini did priviledge the 


Jewiſh 


The Prefac ace. $ 


"1 


Jewifh Church and Nation From 6 rener 
 ſkruction. fore 
A Temple without a Numen, and x F ea 
Undedicated Church,are thinvys commag, 
and profane. They may rememb;r thank? 
are Churches of Chriſt that do make\Þf? 
ſhift without their Order, and Nom 8 _ 
need not periſh though the Order tail 

but may ſubſiſt much eaſier than Natf 

ons under Change of Government þ 
which yet north laſt Jonger than nf 
one form. Nothing can {ubiſt longer 
or atleaſt to any good purpol:, than ih 
anſwers the ends of its Inſtitution;andiff 
it do not, it 1s much better that ir ſhoull} 
not continue than that it thould ſubſiſt} 
Grotizs in his Book De Fure Summc| 
rum Poteſtatum circa Sacra, afligns the} b 
Reaſons for the Diontimmadce of Epith _ 
COPACY in ſome Churches, ©7%. Longa at- k 
que inveterata jam plane Offici: Epiſcopalis | » 
depravatio. Nomen &@» Eminentia Epiſ-\ 
copalis cornm culp2 quibus obtigerat onnem | 
fri reverentiam perdiderat , wy in aim | 
| vVenerat | 


; "The Preface. 
ener at plebis. Non debent ( ſaith he ) res 


d,me damnari quia ſunt qui is abutuitur, 
4 ol verſo in m10rem abuſu intermitti res iÞ- 
Claus 101 eſt infrequens. The young men 


sf the Church of Emngland have their 
| FHeads filled with the Imagmation of a 

Enumerous Sect of Presbyterians amongſt 
fu s, and have formd a frighttul Idea 

Fand Character of this Imaginary SeCtas 
| ſworn Enemies to the Epiſcopal Govern- 
E ment. Whereas our old Puritans and 
late Diſſenters, (I ſpeak of the groſs of 
them, for they are not an{werable for 
| the Fools and Rogues ſent amongſt 
| them, or at leaſt ſpirited by the Roman 
li | Priefts, no-more than any other Party or 
| Diviſion of men are for the Rogues that 
| paſs under their numbers or reſpeQive 
| denominations ) have not diſliked the F- 
| piſcopal Government ; though by their 
| lenſeleſs and unaccountable ſcruples,they 
| have deprivd themſelves of the benefit 
of the Communion of our Church, and 
thereby give ſo much ſcandal to the Go- 


vernment, 


d 
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vernment , and make the Popiſh Phclare 
conſiderable , which can no longer fbÞT ale 
{iſt , than they are pleaſed to contin exhi 
obſtinate in their conceited follies. | Chri 

They beg to be re-admitted, to hayſ tang 
the terms of our Communion made eafe ſ#: 
by relaxation of a Ceremony or tw nan: 
and a few matters of Scruple : To hb quai 
received again under the Governanaſf ver 
and. Guidance of our Church ; and ar qu: 
ready to acknowledge the benefit of theſf 
Epiſcopal Order in the Church of Chnt 
Let this be askt by any man,who doubt rhe 
the truth thereof , of any man thats} ne 
conſiderable amongſt our unhappy Dil wl 
ſenters. Dr. Darel in his Book called Vn. M: 
dicie Eccleſie -Anglicane,tells what a high ai 
opinion the Reformed Churches abroad | 4? 
have of our Engliſh Epiſcopacy ; and fi 
that the Biſhops were depoſed by them, | E 
becauſe they would not aſſiſt , but op * 
pos d, the Reformation, not of diſliketoſ} © 
their Order. Mr. Calvin in his OpuſedeV} | 
Neceſſuate Reformandz Eccleſie, hath de-Y 4 


clared } 
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Wclared himſelf to be of the ſame mind; 
WT alem (faith he there) nobis Hrerarchiane 
& exhibeant in qua ſic emimeant Epiſcopi, ut 
| Chriſto ſubeſſe non recuſent ; ut ab illo 
tanquen vinco capite pendeant, @r ad ip- 
| ſun referantur , in qua ſic inter ſe frater- 
F nam Societatem colant, ut non alio modo 
| quam ejus weritati fint colligatii Tune 
| vero, nullo non anathamete dignos fatear, ſe 
quis erunt,quos non eam revereantur, fum- 
| n22que obedientia2 obſervent. His very 
good liking and great approbation of 
the Order, appears plainly by the ear- 
| neſtnels and vehemency of his ſtile, © 
whereby he expreſſeth himſelf in the 
| matter. Bexza de Minift. Evangel. Gra- 
dibus, Cap. 23. affirms. Eſſentiale fuit, 
| quod ex Dei ordinatiohe perpetua, neceſſe 
| fuit eft ©» erit, ut Presbyterio quiſpiam ; 
> loco ©» dignitate primus Adioni Guber- | 
nande prafit cum eo , quod ipſi divinitus 
attributum eft, jure. Peter de Moulin, 
Part. 2. The: 33. Epiſcopos Angliz, in- 
quit,poſt converſionem ad fidem, &n» Ejura- 


F14142 
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tum Papiſmum aſſerintts fuiſſe fideles ua 

Servos, ne debuiſſe deſerere Munn | quiq! 
Titulum Epiſcopr. Monſieur Drelincyggrea 
in his Letters from Geneva, upon {Chu 
happy Reſtoration of our King, r(4ſeve 
faith , Quandoquidem Germania G&-Fſtitu 
vetia ſnos habent inſpeciores Q9» ſupen app 
tendentes, Datia wero ac Suecia ſu and 
Piſcopos, ton video cur quis offendi dej;lf and 
quod Anglie ſui etiam fint Epiſcopi. Oulfj Le! 
ft. eadem Regminis forma apud bu de 


Regni Eccleſias non obtineat , id ide jth O&1 


£ 


quod non convent cum reriim noſtranui | by 


flatu , cui nibil* aptins excooitari peſſ} 1e 
quam paſtorum equalitas': werum ſt DX D 
m1 


us, apud quein omni poſſibilia,@h+ in ajul 
manu ſunt Corda Regum ac populorum My 
narche noſtro, &» omnibus illius ſubdiit,h * 
aut ſaltem maxim eorum parti ea gra} © 
am indulgeret ut reformationem Ewvange| : 
cam ampleSterentur , meo quideni judicy * 
impoſſibile eſſet inter tantum paſtorum mY} = 
merum equalitatem retinere, compelleretque 
meceſſutas ad inſtituendos quoſdain qui al 
44} 
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f ; ua preeminenti7 gauderent pre ceteris 2 
| alquique corum moribus invigilarent. The 
moreat men of the French Proteſtant: 
Church , though under the ſtate of a 
| ſevere Perſecution , who follow the In- 
Mſticutions of Mr.Calvin, do at this time 
nl applaud the Conſtitution of our Church, 
If and ſpeak of it in terms of high eſteem 
# and honour , | as may be: ſeen in the 
{ Letters of Monſieur Moyne, Monfieur 
# de Angle, and Monſieur Claude, writ- 
| ten to my Lord of London , Pablithed 
# by the Dean of ' Pauls, in his Book cal- 
F led the Vnreaſonableneſs of Separation. 
# Dr.Durel, after he hath in the afore- 
F mentioned Book , ſhewed that Geneva 

was a Free City of the Empire, of moſt 
| ancient time, That the Soveraign Au- 
| thority was' in the Senate of that City. 
| That the Biſhop was.Choſen by the Ca- 

nons and Citizens,and Swore Allegiance 

to the Government before he entred the 

City ; and that. the Conſuls of the City 

did take his Oath. That Petrus de 


© 2 Baulme, 
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Ranlme, their laſt Biſhop', Anno Dal mu 
1533. being detefted of A Ueſien torhFas 
tray the City! to the Duke-of Savoy, fl po 
from the Cty; andat that time the (yl 
was, and for two years after contited} Sh 
Roman Catholick ; fo'that what wigs ly 
(it / any was one to' the Biſhop) Wis WO 
done by the Papiſts. ' Fhat-two' yea) on. 
after the Biſhop. fled from the puns Ig tha 
ment of : his" Crrmes/;"! the Authority t | 
_ the Senate" attempted”: the” reformatu 
of Religion. After this;'I{ay, Dr.D# 

rel thus concludes, Confiddenter dican(s 
nevenſes cum Rehigionem emendarunt. wil 
ropalis regiminis ab Eccleſia Elinind* 
mem eformationis partent nece eſſariam hal 
dinxiſſe. ; 
Beſides, all amongſc us that have the Q 
name of Presbyterian called upon then? ic 
ar the pleaſure of: the Popiſh Fadion,! Int 
ſubſcribe to the Nine and Fhirty Ani- 
cles, in what they declare of the Do 
crine of the ChurH of England about 


Obedience to our King and anc: 
anup 


7 6 je Preſets, 


Jn nd are therefitre: in profeſiion as Loyal 
tas any of thole that boatt- themſelves 
ſl i _ Sons of the Church of England. 
' Indeed - Scotland hath been difgrac'd 
l ty a vile ſort of Presbyterians, the one- 
whly true Presbyterian . SeCtaries in the 
world, in any conſiderable body or on. 
| ON. Theſe men have deſervedly put. 
i& char name under eternal infamy,by their 
E tuirbulevt! and contumacious CarrIage a- 
| gain the Kingly Authority. 3) 
| But to ſpeak the truth, this is not im-" 
| [onagt ſo much ro Presbytery, as to the - 
# barbarous Manners and rough Genius of 
þ that Nation. Though it hath afforded 
F ſome men inall Ages of great Excellen- 
1 cy 1n all {orts of the moſt commendable 
fl Qualities, That Nation was infamous 
w | for Diſloyalty , anda barbarous Treat- 
| ment of: their Kings , before Buchanan 
| pe Knox were how. The Scots boaſt 
;} of One hundred and fifty Kings in Suc- 
q ceſlion in” that Kingdom : how many 
| Names they have leigned to make our 


ſ 2 i the 


The Preface. | 
the boaſt of the Auncientry of thi 
Kingdom, we do not know ; but certiy 
it is, they really Impriſoned, Depoſe 
and Murdered Fifty of their Kings # 
leaſt, before the time of Mary Queer 
Scots, whoſe proſecution was prometed 
and ailiſted by the Engliſh Biſhops, # 
fine Kingdom that, to make Experimayf 
and try Concluſions upon! b 

Fhere is lictle reaſon to charge thy 
Guilt of the unexpiable Murder of ws 
late Excellent King , for which at tl 
day we are doing moſt ſevere penance} 


of here in Englaxd till the War was | 
gun. The heats that produced thatu} 
happy War, were from other Caulk} 
and Reaſons, as every body may know.) 
But when that War was once begun, (3 
no War can be managed by fore-eltabl-} 
ſhed Rules and Meaſures) it did not 
ſtand within the reaſons and firſt deſigny 
thereof, but was proſecuted and mi4 


naged by {uch means and meaſures 2} 
wereh 


| The Preface. 
hi were neceſſary and poſſible. This will 


tir always happen more eſpecially in a Ct- 


* vil War, wherein though both parties 


; ſhare in the Cauſes, yet the Guilt to be 


| ſurebelongs to the Rebels (ide. 

{ The Parliament in the Courſe of the 
War,in their diſtreſs, prayed Aid of the 
Scotch Nation, who was ſhortly before 
entered into the Covenant. They re- 
fuſed them any Aſſiſtance except they 
would enter into that Covenant which 
they had paſſed upon their own people. 
By this accident that part of the Nation 
that was engaged in that unnatural 
War, of the Parliaments ſide, were im- 
poled upon by the Scotch Presbytery. 
But after the Covenant was thus impo- 
ſed, they ſtill retained the Engliſh Loy- 
alty, filled the Town with Proteſtations 
and Remonſtrances againſt the Kings 
teared Murther; declared out of 
their Pulpits againſt the Actors of that 
deteſtable Tragedy ; were continually 
contriving to reſtore our preſent King 


[b 3] to 
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to the Governmetit' of his Kingdom 

and of their inſtrumentality 1 in his Reſt. 
ration, the King himſelf is very ſenfible, * ya 
' TIwiſhthe Church too were made ſeal. * va 
ble of the extinCtion of that prejudice the th 


Scotch Covenant created againſt kr;} N 
for th ongh God be thanked ſhe hath fr K 
vived almoſt all of thoſe deluded Con C 
nanters, yet the apprehenſion of thf 

danger, or the remembrance of the evif n 
at leaſt, will return with the mentionaſ} C 
that name, and render it very diſpleaſin ink i 
I wiſh, I ſay, that prejudice was rem} 1 
ved by their frank Declaration of ther ] 


good liking of her Order in genera F 
and by their humble deſires to be {pareif 
in the matters whereof they yet remai} 
in doubt,by the Indulgence of theChurcr} 
That we may not incur the danger 0 of 
looſing our Religion and Government, | 
by t the ſcandal that is o1ven to the} 
Church-men at the old remembrance of | 
what hath bcen done here by ſome that 
were of | the Pr a Name. | 


For | 
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For this matter of "Offence they of 
the Popiſh Fa&tion do with mighty ad- 
vantage to their Villamous deſign culti- - 
vate and improve. They ſtigmatize all 
that oppoſe the Popiſh Plot, with the 
Name” of Presbyterians', and thereby 
would denote them Enemies of our 
Church-Order. | : GS 

By this means they have brought ma- 
ny , too many Eminent men of our 
Church to at leaſt a dead Neutrality, as 
if things were come to this paſs, that they 
muſt periſh either by that or the Popiſh 
Faction , and had nothing left chem to 
do but to chuſe which way our Church 
ſhall be deſtroyed : A cold comfort this 
would be,that whatever way they ſhould 


:þ take, they muſt aſſiſt to the deſtruion 
|| of their Order. 
| Upon this rock wearelike to be ſplit, 


this makes our deliverance to ſtick in 
the birth , and upon this kinge the fate 
of our Religion and Nation will turn. 
Lord, what a prodigious thing is this, that 


[94] i 
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15 comes to paſs in our age. Religion ; | 
felf nmſt be the devoted thing to the rathe « 


2-8 


and folly of tbe Preefts of that Relizinithe « 
Let them in the Name of God conlideFG an, 
what iniquity itis to declame againſt thÞJutic 
taults of others, aud not endure wÞGde 
hear of their own Crimes : To hate as-Bthe 


another for thoſe very proceedings th 
their own faults occaſion : where th 
fault is in both ſides, the fault is in wiþ 
ther, {o as they may juftly accuſe one j 
nother : and yet they will both fall wþ 
der a moſt ſevere Condemnation, to} 
{ure, in the next world , if they dom 
both mils their aims and be confound 


with guilt and difa ppointment in this. 


I wiſh it were conſidered, that ſcarce 
any Nation ever yet periſhed, that w| 
1o blinded in her own concerns, that ſr 


had not diſcerning men enough to hart 
preſerved her from the deſtroying Evi, 
it many good and wiſe men did not 


perſwade themſelves , it was betterto | 
jufter it than to endeavour to prevelt | 


it 


Mille : and from the fears of one Party,and 
4the diſlike they have conceived againſt 


' 


*he other, determine. with themſelves to 


kitand Neuters, whilſt they want Reſo- 
ef lution to oppoſe the dangers that one 
vo Bide threatens, and think the diſorders of 


W 
ts 
® the Common-wealth at any time ſhould be 
| divided into FaGtions , that the Neuters 
| ſhould be noted mith infamy; by which 
{ every man was obliged to take a ſide or 
| Party;and all the virtuous,peaceable,and 
| modeſt, were engaged to appear openly 
| 1n the concernments of the Government : 


Y —— = a _ -——= 


OD 


the diſcontents incorrigble. . 


It was a wiſe Law of Solon, That if 


he concluded afſuredly, that by this 
means Peace would be more eaſily re- 
ſtored , and terms of an accommodati- 
on more readily invented and entertain- 
ed ; the Factious Knaves of both ſides 
turned out of Office, their Evil Deſigns 
diſappointed, and the ruine of the Nati- 
on by the Extremities of wicked men 
prevented. | 


For 
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b-Fgy the worſt men'are moſt form Borght 
7 FaQions, 'and the greateſt beauteſhſh, 7a 
moſt honouted by their reſpeAlive ayeir 


rending Parties before the wile andog: - 1f 
pn (498 TIMED Sf by 
Evre dpgrer x © THY gies HLmDgE MPN "Rdecl: 
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'- 'The Cauſes of the differences wall 1;b 
be better underſtood , be rendred of 

and conſpicuous, when the honeſt mes ſha 
(ſach as can have no intereſt but t | du 
publick good, whoſe Authority is ma tu 


prevalent with the people than thedaÞ fo 
reſt Reaſon )do declare them : andthlf co 
that are miſ-led and abuſed into n: 
treams , would then unite and conſiſt fi 
againſt thoſe who gave the firſt occalinſ {| 
to the Diviſions, and promote them. 4 $ 
did the FaQions of the Colonnois andth} « 
Urſins', who having diſcovered thulf . 


Pope Alexander the Sixth ſet them ſtill 
diſcord and variance amongſt themleles,þ 
{o'by their Calamities and Falls to et: 

creaſe the ſtrength and power of his Son 


Boy | 
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Boron , they fell'to agreement rev: 

Ghemſelves, and made head againlt. hi 
| common Enemy. © 
If all that are true Proteſtants , and 
{+rne lovers: of our Government, wonld 
Fdeclare themſelves on the behalf of out 
Religion and Government, in ſuch ternis 
| 15 befit honeſt men,and as the Exigency 
# of our preſent ſtate ſhall require 3-we 
# ſhall find the numbers of Addreflers re- 
* duced to the Dukes Penſioners and Crea- 
& tures. The number of Phanaticks made 
| ſo few, that the Papiſts would again be- 
come the Fautors and Defenders of Fa- 
| naticiſm , as they were about ten years 

ſince, leſt the numbers of Fanaticks 

ſhould not be big enough to make a 

Scare-crow for the Church of England, 

or the Schiſin not conſiderable enough 
|. to diſgrace her. 

All diſcerning men ſee , that the late 
Addreſles have hen obtain d by appli- 
cation : That the deſi 1gne therein was to 
make Voices for the diſcontinuance of 


Par- 
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Parliaments, and for a Popiſh Suco Anc 
ſion. | FF 
If the People are pleaſed with thef j jv 
things, there is no wrong done. theft to 
and if we affe& a change of our Rei ha 
on. and Government , it may be all Jn 
obtain'd. | Þ Pri 
The King hath no reaſon to conſnff de 
to dilinherit his Brother,if the People n# hi 
Joyce in the hopes of ſuch a -Succelb#® te 
or at leaſt will acquieſce under that far ti: 
but if we would avoid it, we muſt k# 
precate it in ſuch applications to hisMfj T 
 jkſty, as conſiſts with true Loyalty, uh tl 
with {ſuch earneſtneſs as the matterrÞ n 
quires 3 and at the ſame time reprelenſ| & 
the imallne(s of the numbers of Add 1 
ſers, and the inconſiderableneſs of theſk « 
quality. Thus his Majeſty would w4 - | 
derſtand better the Senſe of his People 
eſpecially when moſt of the Addreſs 
themſelves thall, by joyning in. ſuch dp 
plications, ſhew what they 'theant by 
Lz wful Succeſſors in their AGE 
n 
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& And that when in the ſameAddreſles they 
| did engage to ſerve the King with their 
| Lives and Fortunes, they did not intend 
if to ſubje&t rhemſelves and all that they 
# have, to his Majeſties abſolute pleaſure. 
* In that they thank his Majeſty for his 
# Promiſe of frequent Parliaments, they 
E deſire them; and when they thanked 
& him for his Promiſe to maintain the Pro- 
teſtant Religion, they deſired the con- 
| tinuance of it, and ſuch a Law as is ab- 
# ſolutely neceſfary for its preſervation. 
| Then it may appear that the Abhorrers 
themſelves did not underſtand that the 
name of the Earl of Shaftsbury in the 
buſineſs of Abhorrenee , is bur like the 
name of fobn 4 Styles and Fobn an Oaks, 
of Titins and Sempronins , in putting a 

| fictitious Caſe: And that the onely 
Queſtion askt, was , Who are the moſt 
damnable Plotters at this time , the Pro- 
teſtants or Papiſts *® And that this was 
the Queſtion intended to be put to the 


People 1n the Solicitation of Addreſſes 
of Abhorrence, is evident. It 
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If we did dutifully repreſent to 
Majeſty theſe Proceedings, as the an” F: 
our Enemies for dividiag us , and- Fro 
Methods of our deſigned. Ruine ,. ; 
ſhould not be undone:; 'and there 15 to 
thing more. than this neceffary foiteh | 
preventing 4 of our Ruine, ſince we lan | 
fo gracious a King. _ ; 

Qur King 1s duly ſtiled, Danes Patre$ 
he will not {ufter his People tdibe ca} 
mitous ,( as no good Prince can {uſt 
his ta be) from any cauſe whatſorrſ 
that is to be removed ; no, not fra tc 
thejr-own Fears and Jealowſies, if thy 
are, innocent, reaſonable, and "coll s 
The Aﬀe&ions of a Prigce to . his Pew v 
ple, ſuperſede his AﬀeGtion towards { 

| 


private Relation : So ſtrong is the. Tx | 
of Duty upon; him, from his Office, iv 
Prevent publick Calanuries, as no reſpett | 
whatſoever, no not of the Rzght Lin, | 
can diſcharge 3 nor will he himſelt err 
think, if duly addreſſed, that it can./ +. 
By the Kingly Office, he 15 akly vp 
T5 tom 


Mfrom amongſt 'nien, ind i nade Col 
"To us; he is not'to ſuffer the'paſſions of A 
W private man; ſo as to beſwayed by chem. 
# In this high capacity. In the, matters of | 
& the Government, nothing'ought to de- 
FE termine him , but the Common weal, 
# to which purpoſe all Governments are 
m_ STI ETE: 
'F Befides,the excelent humanity of our 
| King , which hath made his Rewgn' fo. 
EF clement, doth diſpoſe him to a tender 
| Aﬀection towards his People committed 
' tohis care, and muſt powerfully incline 
and perſwade him to 'do any thing that 
is neceſlary for preventing ſuch Evils ; 
which as they are greater 'than' can be 
ſupported by his People, ſo if they come 
upon us, we ſhall never'be able to e- 
merge or recover from' under their preſ- 
ſures. A Sx 
There wants nothing but a univerſal 
deſire of being happy, to make us fo; 
and nothing'but a declaring our ſteady 
abhorrence of the Evils we cannot ſu- 
ſtain, 


wy x x r. "> of og bs bh wy Py News #4 os OS Ne > Py WITS) , $67 
, Y © vs gn en F n "W tg \ "4 " VEST « Fr ” os ad X TC 7 $47 & T - , 
4 L p PETE ITO” he a REI S x ? by SARS, & . 
REG, ne igge ge 7s itt TE OE IE F 
he , 
. - \ I 
+ 
. 
- © WW 4 
a : ; 
- z Ty J ad 
4 ' 
A — A + % 
» 
k a 
4 o 


The Preface. 


ſtain, is further neceſſary for prevent O 
them : Our Enemies will be deſtroy felv 
meerly by our uniting ; they haye } Tra 


dire& Strengths of their own, all thy; '<" 


hopes and confidence 1s in our Djy/ _ 
G . 1 
ſtons. ++ 
We may evacuate their define, hi & .- 

b BI Wh (cc 


making 1t impoſſible, without a Confif ; 

with any of the Evils fear'd: Weſyf ha 
have no Enemies from that time wen be 
at peace with our ſelves; if we bag K; 
courage enough to ſay we are not ob 
rent to periſh, we are immediately kk} 
Our Traytors would diſappear, i we} 
had no Neuters ; and we cannot \ok J.. 
ether our Religion or Government, if ; 
we have a juſt concern for them. Ifth} 
Proteſtants would in time underſtad} ; 
thar the ſingle Art and Stratagem tho} 
have to undo us, 1s by dividing us, *} 

ſhould not aſliſt it by receiving falſe an 

hated CharaCters of the ſeveral Sets 
that are amongſt us from the Popiſh 
Writers; and repreſent them to ol 
ſclyes| 


oe Ho a ada 


T bs Pirefict 


7 Wires is more deteſtable than the Popiſh 
| Traytors, and alike Enemies to the Go-, 
«+ vernment. It's no more agreeable to a | 
"of ſcrupulous man about a Ceremony of the 
” Church, to depoſe and murder his Jaw-. 
ful Prince, than to a man of a nice Con-, 
fl ſcience to be :mpiouſly wicked. Too. 
; true it'is, all Nations and Religions have. 
* been ſomerime-or other ſtain'd with the. 
| horrid guilts of Depoſing and Murdering . 
| Kings, under a pretence of deſtroying, 
| Tyrants, and vindicating their Country. 
from- Oppreſlion. The Biſhops con+, 
cur'd with the Terhporal Lords in de: 
poſing the-fecond Richard: In' an Ad. 
dreſs to that, King they juſtifi'd thent- 
felves therein, Ex Antiquo Statuto, from: 
the Conſtitutions of the Kingdom ; and, 
Ex facto nperrime. dolendo , by which. 
they meant the depoſi ing of Edward the , 
Second. Knighton, one of the Decem 
Scriptores -ublithed' by. Mr. Selder, 3 
owes-us-the Addreſs i in termms. ' Until, 
the Colle&ors of Diffenters Sayings can 


Pct juſtifie 
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them. not trouble the world any mor, 


The Preface. ; 
juſtifie the Biſhops in this matter, 1 


with the farrago. of {ome. of their wy! 
ked Sayings, thereof to make a Chana f 
of a Diſlenter : for it belongs no more 
to him, as ſuch, to be a Traytor or Rebel | 
than it doth to the Character of the 18 
gliſh Biſhops to depoſe their King, a 
cauſe his moſt Sacred Bloud to be ſelf 
and protan'd as a common thing. | 

But for removing the fears that ar 
cautious Church-men have of Dills# 
ters, which hath caſt chem into a cold 10 
diffterency and inert neutrality at thiþ 
time, when 1t ever the Applicationsol 
an active Prudence are required from al 
honeſt men, and lovers of their King 
Country, and Religion, I wiſh the 
would weigh and'confider. the miſchich} 
on either hand :,, What the Popiſh Party} 
deſignes, and what the Difſenters would | 
have: What powers the Popiſh Party} 
have, what endeavours they ule to force 


their Superſtitions upon us , and to} 


change | 


v- 


= The Preface, 
change our Government : That the 
% Diſſenters have neither Power nor Wil 
} to deſtroy our Religion of Government : | 
q They are already of our Church, and We - 
4 is expected that they ſhould be Petit1o® 
ners to the Biſhops tor their interceſiion 
* towards obtaining ſome Indulgence in 
ſome little matters, that may bring then 
into an entire Communion with us. Tt 
may eafily be known who are for: the 
preſcrvation of our Government, or dil- 
ſolution of it, by their Deſires or Ab- 
horrences of 'Parſiaments ; ( and who 
deſires Parhtiaments more than Ditlen- 
ters? ) which would preſerve our an- 
cient Government in Church and State, 
| and the true Religion eſtabliſh'd among 
| ns, and recover us 1nto a firm Peace and 
4 Union, by juſt and neceſfary proviſions 
| for their ſupport. Whilſt the Govern- 
| ment 1s preſerved, the Church is fate and 
ſecure : for no man can fear that the 
| King and the Stares of the Realm will 
| ever give place to wild Fanaticiſm, and 


T&F: fuffer 


| bd 

The Preface. 
ſuffer ſo excellent an Eccleſiaſtical ol 
ſtitution as we enjoy , to be ſubverteſ/ S 
for any Extravagancies that ſhall deſers! : 
the name of Fanaticiſm: But the Dre. 
tences of our Neuters for their Neut.| 
lity, are not moregroundleſs than thi þ Ru 
reaſonings are abſurd, by which tf 


oppoſe the only remedies to the Erkp 1 
that now beſetgrs, and the greater mf p, 
fear. | ba 

That abſurd Opinion, Domininm fu-# 
datur in gratiz, is charg'd upon thok . 


that are for the Excluſion of the Dite;þ 
and they think by pronouncing tis} o 
piece of abſurd Latine, they haveaF} { 
once put to {ilence and ſhame all thererþ = 
ſons of Nature, Religion, and Statejia} { 
urge it and require it. j 
That there is nothing can be morear| ; 
ſurd-rhan that Dogma, will appear, lor | 
that almoſt whole Dutch Syſtems oth 
falſe and paltry Theology go to tie}. 
making of it, in the molt tolerable ſenle Þ 
It can have; and for that it hath been L 
mr} 
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Fimprov'd into a moſt villainous ſenſe,to 
has give countenance to the vileſt Outrages 
© of the German Anabaptiſts. 


But Dominium ſignity d Property, not 
Government and Rule, until our admi- 


| rably accompliſhed young Divines of 
this laſt Age, out of their great skill in 
JF the Latine Tongue,would have ir (o, for 
* the ſervice of the great Defender of the 
Proteſtant Religion, -and of the Church 


of England. Sore. 

All Rights, as weil Natural as Civil, 
are forfeitable by Crimes,in fuch meaſure 
and degree as Laws appoint, and as 
good Government requires: Notwith- 
ſtanding Grace be not admitted a good 
Title ro any thing that: the Saint will de- 
ſire, though of the Roman ſtamp. 

I confeſs, Natural Rights, (but they 
are very: few) are not controlable by 
Laws, but are by Laws to be defended, 
and the. free uſe of them to be juſtifyed 
and allowed , moſt certainly not to be 


condemned by any Civil Authority. . 
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A right im Nature every: man hathyh 
live , unal- he hath forfeited: his Liſ* PY 
"mo 

wW hatever he doth that 1s. neceſlary a the 
his preſeryation,is and ought to be juſt, 'the 
fyed by all Laws,though he kills. ;thoug! anc 
he Ck the Civil Incloſure of Proper.þ it i 
ty ; which cannot , and was never inta-| ly « 
ded to ſhut out che Natural Right that © 
every man hath in the laſt extreamit} 5.01 
Every man hath a right to his plank na} Th 
Wreck , though the owner of the Ip of 
periſh by him for want of it. * en 
_ All the Authority of all the Legiſe ; th: 
tors in the world united, cannot mke| pe 
unlawful any A& that 1s F Tn in felt | vi 
ſervation : 'S$rb moderamine ncnIpate te\ , Or 
tele, where the man is innocent. | fo 
But Civil Rights are without iniquiq ; {1 
alterable and controleable by Laws, ant ot 
by aCts of Government ordainable to the | at 
publick good. | to 
Nothing | 15 fo intirely, perfectly, i ; 
abliractly Civil, as Government, the per» q 
Feck Creature of men u ; ſociety : made 4 


The Preface. 

Why pad and conſent, and not otherwiſe, 
"moſt certainly not otherwiſe : and 
t therefore moſt certainly ordainable by 
the whole Community , for the ſafety 
I! and preſervation of the whole, to which 
-þ it is in the reaſon and nature of it intire- 
Fly defignd. 

| But we are told by ſome , that will 
yy not conteſt the lawfulneſs of Exclſror, 
i} That we trouble our {elves with the tears 
Þ of an imaginary danger : That we are 
| endeavouring a remedy againſt the Evil 
-þ chat may never happen: | That we-1m- 
| pertinently trouble, our ſelves about pro- 
| viding that which we' may never! want 
-Lor need: That the Duke may dye be- 
| fore the King : And if the Duke ſhould 
| ſurvive , he neither can nor will change 


| to deſtroy the perſon whom he fears. 

1} [I wiſh it wereconſidered on the other 
« | fide, That if the Duke dye before the 
| King , thereis no wrong done to the 


[c 4] Dukc 
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Did by Excluding him. It is onds b: 
his hopes and expeRatioris that are ? his 
off, for the preventing 'our fears; apo But 
bility of hart provided againſt, by ſn fart 
ting'out the poſſi bility of effecting] tan en 
that not by any hurt to his Perſon bs dic 
meerly by dilabling it : a Remedy ju pg by 
bortioned ahd ſuited tb the diſeaſe : x 
deſire to be eaſed of our fears,by a ji 
ſecurity againſt them. * Butif he Dil 
ſhould certainly ſutvive the King , ut 
could and would change our Religinl t] 
they who thus diſcourſe; feem to al 
it lawful to exclude him. | But for that 
they ſay the Duke, if King , will ne 
cannot change 'our Religion” let even 
man conſider his preſent Will and Porf 
er, and how far he hath proceeded tof 
wars; it , before the is enctred into I 
Kingdom. ' Theſe filly dreamers diſhof 
nour him, whilſt they pretend to ſervel 
him. His Princely Virtues make hinf 
the more dreadtul to a ProteſtantKingh 


dom. They who thus talk ,* maketify 
fs ! 


A + | ; 
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nd? bad man of that bad Religion,weak 1 IN 
of his conduct , and feeble in his power : 

>. But how can this be, when they have 1n- 

bf ſtriCted the Nation | into abſolute obedi- 

' encc,and have meaſured the duty of obe- 

4 dience by | the Kings pleaſure , and not 

; by Laws : That the pleaſure of a King 

* 3s irreſ1 ſtable ; : ſome of them will not 

allow paſſive obedience to be at all o- 
bedience? 

Beſides, all caution 1s proportioned to 
the oreatneſs of the Evils feared. No 
wile man ever left the ſum of his Af 
fairs to Chance. Where the Evils are 
not to be remedied or reſiſted when they 
happen ; the caution is juſt that pe 
vents them. If there be no remed 
gainſt the Evil we fear , but the Ficlu- 
lion, the Excluſion is not onely lawful, 
but commendable. And for this we 
have the Authority of the Illuſtrious 
Grotizs, under his general DoGrine and 
determination, Lib.2. Cap. x. De Fure 


belli ac pacis. 


It 


Tt 18 Engraven Ty Capital Letters v 
on tlie F oundation-Ctones of all the 


fon unkit for Government, ſhall be P 0. C 
cluded from Governing. Though Fodlpoin 
cannot read it until the foundation jetime 
removed, and the Government ſubyz, + 
ted. That his Royal Highneſs hathrey! 
dred NT unfit for the prin, red 


of the Realm ; ; and how far the _ the 
hath been of the ſame opinion , ny th 
be conjeured by thoſe Fxpedients that | £1 
have been offercd in ſeveral Parliament, þ 
by Privy-Councellors and Miniſters « þ 
State, and the Dukes greateſt Friend, | 
Onely {ſuch were thoſe of the late Par } 
laments that oppoſed the Bill of Exc 
ſion ; but even theſe were for ſeque | 
ſtring the Royal and Soveraign Power } 
and Authorities during the Life of a | 
Popiſh Succelſlor , andt to leave him cot: | 
rent with the Name of a King onely. | 
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Mb An Indignity his ot to the Name 
(nd Office : a thing repugnant to the 
Fundamental Conſtitutions : This $109 
hy o deſtroy the Monarchy it felt: 
wipoints direaly to the Evils. of the Fo 
kftimes, and would make the Parliament 
#Sequeſtrators of the Crown. 
6/ But ſuch abſurdities thoſe that appea- 
my red moſt his Friends would run us up- 
ifs | on, rather than a Popiſh Prince ſhould 
sf become our King : Such an abhorrence 
J they themſelves had againſt the miſchief 
'| that would thereupon enſye to the, Na- 
| tion. | 
| Ts it fit after this, that the lawful. ENF: 
| deavours to Exclude him, ſhould be ac- 
| counted a Proteſtant Plot; and thoſe that 
delire it, for that reaſon onely,accounted 
Vpemies to the Government, and . De- 
ſigners to change it ? What madneſs is 
It, that his arrival amongſt us ſhould be 
welcomed with any tokens of joy | Thar 
Addrefles ſhould be made in his fayour ! 
\ That we e ſhould court tha at milchief, that 
| the 
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the wiſdom of all our Eſtates in fey 
late Parliaments have conſulted hoy $-9VE 
avoid. To turn fo fond of a PgW&*> 

Succeſſor , as to be content to quit #<* 
Parliamentary Conſtitution,our Goyn decl: 
ment, for his ſake: for his fake we belly | 
had Parliaments Diflolved , and hisyulſc*: 
fence will not give us leave to hope yt" 
a Parliament. | lapl 
' But Jet no honeſt man be affrigha the 


and put -out of Countenance with ay y. 
Imputations or Reproaches of Seditin 
whilſt he adheres to the Senſe of alltle} 
Eſtates in Parliament , and that which 
hath' been in ſome ſort the Kings Senſe 
too. TD La 
_ They are the Seditious,that propoundſ 

deceitful Expedients , which ' tend to 

change the' Government, and to Embroil 
His Majeſties:Kingdoms; who are cor-þ 
frary to the Senſe of the States of the 
Realm ; oppoſe the voice of Nature, 
and the common Senſe of the whole Ra-} 
tional world : That are contrary to tie} 
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wh Sovernment, and do,as much as in.them 
hes, go about to diflolve it,by leſſening 
"the Powers of Parliament, exerciſed and 
: | declar'd in their Acts 3 and more eſpeci- 
ally in the ACt of Parliament, 13 Eliz. 
mn Cap. 1. for that purpoſe was that decla- 
:Fratory Law made , to prevent our re- 
Jlapſe into Popery , and the return of 
| the Popiſh Superſtition and the Roman 
| yoak upon us. | 4 
* Thele therefore are the only Murmu- 
{ rers amongſt us againſt Moſes and Aaron, 
| our Civil and Eccleſiaſtical Reformers, 
| who brought us out of theLand of Egypt, 
and out of the houſe of Bondage , who 
though dead, yet ipeak,and their Autho- 
rity yet lives in our Laws, and is to be 
obey'd by us : we have no rules of Obe- 
dience to our Prince, but the Laws, and 
the Authoritative Declarations of the 
Government, which are called the Kings 
Laws, and the Kings Will and Pleaſure 
(whenſoever they were firſt made ) in 
all ſucceſſion of time. Theſe Murmn- 


rers 
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rers are ſaying one to another, [qwith 
make a Captain, and let us return gffort! 


AS 


Egypt 3 and yet they rub theirfy to | 
heads and fay, that they are clear of are 
gain-ſaying of Korah and Dathan Us Ou 
are not of the company of Ah 
Though if they will confider the fy 
they will find themſelves in that con Mat 
ny: for thoſe that were for a Captain 122 
return into Egypt, Numb. Cap. 14. (ff © 
continue their Murmurings, upon wh La 
enſued thereupon againſt Moſes a $a 
Aaron, headed by Korah, Dathan, ud} ©? 
Abiram, Numb. Cap. 16. and both: Sox 
remembred as one offence, Pſalm 106. þ 
_ So miſerably do theſe men abuſe theirs © 
Conſciences firſt , and then abuſe ir 
Scripture to ſerve their turn. The w 
ſtable more than the unlearned, wreſtth 
Scriptures, to their own deftrudtio.| 


Theſe men againſt all congruity and an 
logy, do obje& the ſtory of KorahadP 
his Accomplices againſt the Adhererto 
Moſes and Aaron , and reproach ws { 
witit þ 


Lich the Names of hoſe" Evil and un- 
Fortunate men, who do what they can 
' Fro hinder our return into 'Eg ypr , and 
\Þ are not for this Captain of theirs. | 


Quis tuleritGracchos deS editione querentes? 


| Theſe are the moſt dangerous Schil- 

maticks, a moſt miſchievous {ſort of Purt- 
F tans. The malignity of Puritaniſm is, 
# to pretend to be more righteous than 
F Laws. Where no Divine Law inter- 
poſeth, but the matters are left by God 
| to the prudence of Governments, and 
F to their appointments and directions * 
| to pretend Religion for their Schiſmati- 
cal Separations: to diſobey their Go- 
vernours ,” when they have no command 
of God againſt their injun&ions, though 
they have no Law of God for the mat- 
ter injoyn'd. But the Church-Puritans 
have ſome pretence for their Diſobedt- 
ence , becauſe Religion 15 certainly of 
Divine Inſtitution in the Subſtance and 
Eſlentials thereof: they pretend they keep 


cloſe 


"The r pref . 


doſe to the Divine Inſtitution , oo P 
they at the worſt do but prepoſter #rtiles 
prefer Sacrifice to Qbedience. But FWhic 
Civil Puritaniſm which we complang fefſi 
Is neither Obedience to God or mayzy | ſhot 
yet Sacrifice. Sacrifice 1t cannoth | that 
where Religion it ſelf muſt be theyſ fort 
Qim ; not Obedience, but an enorngf Rel 
and maniirous ſort of Difſobedienſ utt 


they diſobey not: to pleaſe themſ{thf 
| but for meer miſchief to chemſchs} pre 
|| theſe are ſinners againſe their ownSal} 
| | with a witneſs. By departing fonk tr 
the Rules of Government ,. they ie aþ of 
bout to betray Gods true Religion, ad E 
| the Governnient ; and they muſt becon b 
| either Rebels or Slaves, either a p 
| | or Martyrs. .But Martyrs if. they it t 
i it will. be rather of their, folly ks . 
[| Religion , and God will take no pl 


| ſure in the Sacrifice of Fools. ws 
| The wickedneſs and folly of tilt} 
| men, ſeems peculiar to this preſentages| 


| ' it ſeems pr epared by the Divine New! | 


_I | 
| | [0 F 
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The Preface, 
0, puniſh our prevarications - from the 
riles and-obligations of that Religion, 
which we have diſhonoured by our pro- 

i feſling to believe it , that ſo it and we 
| ſhotild periſh and be extinct together 3 
# that we ſhould then pretend to be con- 
 formable to the Inſtitutions of his Holy 
# Religion , when we are in acourle of 
| utterly ſubverting it. 
What impudent hypocriſie is this, to 
| pretend to obey our Governours for 
# Gods ſake, when they really are con- 
| trary to the Fundamental Conſtitutions 
| of State; and by being. fo, aſliſt to the 
| Extirpation pf Gods true Religion Eſta- 
bliſhr amonglt us by Law ! Laws can-. 
not becontroul'd by the Princes pleaſure; 
they oblige. when his Perſonal Com- 
mangds do not. Kings cannot make 
their Governments other than an univer- 
{al conſent, hath made them ; and ſuch 
we are obliged to continu? cnem., 
_ A man may negle& his own private 
right without fault, for in that he is one] y 
[ 4]. accoun- 
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The Preface... 


accountable to himſelf. But the Rid | 
of the'Government , the Rights of þ ns 
Community can never be leſſened $12 
neglected 1 in their uſe, when the cont hige 
tion of the Nation requires. their ich of : 
ciſe. | that 
SH Where we have a liberty « or righth (the! 
do an a&t., a ſuper venient. neceſy 
makes that a& our duty. When th 
caſe occurs wherein. that right is to 
uſed, and for which that Anthority waſ wk 
created , then they that have that ric 
and that authority are as muchoþ|-| 
ged to uſe it , as ut there had bee;: uÞ | 
expreſs Law to injoyn them. 

To be ſhort, I wiſh the haters of | 
ritans would conſi der for chemſelve, a 
well as others, that there is an obedien | 
of Faith , as "well as of Manners, & | 
both to God and our Governours. Thaf 
our judgments are to be form'd by tle 
rules of right Eſtabliſhed by Law, as wel | 
2+ our affions-to be governed | in obedi- | 


ence to Laws commanding and enjoyi- | 
R 07 | 
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ſi, Bog them. - A that Faiths that every 


F Man owes t6* che Government, he is ob- 
il 5» to: defend the CORTETIgnE | there- 
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: rones. If we +" not form our rg =o 
'Þ in agrecableneſs thereto, and comport. 
# with them in our judgments, we do not. 
'| onely diſobey the Authority of Laws, 
'Þ but are alſo falſe Traytors to the Go- 
| vernment , by viohting our publick 
\ Faith. 
And now, ol ye people fooliſh and 
| unwile, ye ſtupid : and perver ſe generati-. 
on! wilt youſtill perlevere ro call that 
| which is lawful ; nay, neceſlary, nay, 
commendable and' heroical , to , which 
weare urged by neceſſity, to which we 
| are obliged by the virtues of Religion 
| to God, Loyalty to our King, he Faith 
| that we owe to the Community,", A do-. 
'"P, Evil that Good may come thereof ? 
oof own Condemnation muſt be zuft, 
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The Preface. be. 
it you be degruded amongſt the nuns 


off ſtupid Sots, reckoned amongſt th We oe 
that have loſt their Reaſon >. extings Ar 
ſhed their Faculties, ſuppreſſed thei; E ſt 
tue, and have no other uſe of theirky 9» 
it left them, but what is to bi | wl 
them to greater Evils ,; as a juſt puff p; 
ment for their former abuſing it. \ co 
perverſely and abſurdly miſ- -applywalt th 


without ſenſe : To the purpoſe i | as 


you may give countenance to your 
picties, your utter negle& of Gobnf S: 
Religion, the ſafety of your Pringad i 
the publick peace, and become Trar | tl 
to God, your King and Countrey,mitf a 
out any {enle or remorſe. & 
I have but one Obſervation to mak | 
and* one word of my. ſelf, and [kd t 
conclude. V 


The Obſervation is THE : Scarce ark 
Government hath been inteſtinely &Þ 
ſtroyed, but its deſtruction was from if 
{elf ; which could never have hapnedil 


the orcat men. had not been guilty o 
conniurc 
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connivance at, and ſufferance of Evits 
kf chat might have been timely prevented. 
W And for that after the long continued 
* ſtupidity of the upper and lower: w#l- 
2s , which are moved by nothing but 

# what they feel ; they have grown \1m- 
b# patient of the {mart of thoſe Evils they 
& could not , or would not forefce. «To 
# chis Hiſtories do. give ample teſtimony, 
| as they do allo teſtifie, that Concuſſions 

in Governments , and - Copvalfions: in 
| State , proceed moſtly from. Flatterers, 

mcroachments of power, attempts upon 
the Government , and decay of Faith 
and Truſt in our Governours; and: ſe- 
condly , from Factious Demagogues. 
But theſe never appear , until-the Flat- 
terers and Projectors upon' Governmient 
have firſt played their tricks : they wait 
as Owls for the twi-light , and Wood- 
cocks for the winter ; they are onely 
uſeful as revulſive remedies againſt: the 
Evils of the'other : but are without -aH 
manner of Grace , where the Goverrt- 
ment 


The Preface, © 
ment 15 uprightly and duely Adminif. 1 
And thirdly, and principally , from evy 
frailty of Humane Virtue. When {ts © 
of bettcr place , for the prefervarigyſgaÞ 
q the Ancient Government, and Godsnſ: 
x Religion amongſt us, will not endugſPÞ © 
ml forego or looſe ſome accommodaig*"* 
or advantages of life , which they nyſ®” 
be well without, and perhaps do not{$<* 
ſerve ; how can it be expected thathf Kin 
generality of Matikind ſhould fuff 
Martyrdoms in meer Loyalty, (that b) Ws 
be contented'to become miſerable aft *P 
and calamitous, and have no othe py: 92 
ment for their miſeries and Calan} ©; 
matey ſuffer, but that their Prince recew 


© . __— v 6 $5: NC 
Jpcrem an mmaginary pleaſure , anda - 
+ falſe ſatisfaction ? C 


"When all-is faid, men will never gf 
vern themſelves by the Do&rine of ti q, 
ſevere Caſuiſts: But their virtue of Loy] p, 
alty.will bear the ſame proportions 1. 
their other virtues do to the Canot dl 
Morality. 5 ff 


"The Pre - 


| The beſt ſervice that can be Jong: to 

any Government , is to keep it true'to 

Fits own Conſtitution , good and tolera 
Fable tothe People. 

To this all wiſe and good men ſhould 
K5n their ſeveral places apply theinſclves 
Ewith Heroical-zeal , a butte care, manly 
Fand firm reſolutions ; ; and thereby pre- 
Excnt, if poſlible , thoſe Evils that Mans 
ind will not endure and ſuftain. 

If all that were diſintereſted from 
gany Faction, would interpoſe with wiſe 

applicarions.to ſuch purpoſes, Govern- 
| ments weuld not be fo eafi ly diflolv'd, 

F and Nations rendred miſerable or ruin 4. 
'$1t all that are illightned, and truly ho-. 
E neſt, would thus dutifully behave «fret 
| "Bol at all times to their King, and. 

| Countrey , both Demagogues and Flat- 

| terers would ſoon be aſhamed, confoun- 
-þ ded and forſaken , both by Prince and 


| | People , and Gov ernments be of - ever- 
' | laſting continuance. 


(\ 


But 
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Bat that no man may wonder at my boldy 
andthe freedom I have uſed in theſe Diſcow# 
I have only, this true account to give of my 

| That Loyalty and Religion , and the Pg 
rity and Peace of my Countrey , have th 
entirely conduted my thoughts, and guidyeſf 
hand. T have therein affirmed nothing bun 
is*publickly, known for truth , and whid\ 
Cauſe Idefend requires to be faid. It is the(ulf 
of our Government, Religion, and Nation, bi 
f advocate : The Cauſe is pleaded in its pi 


Court, before God and the King, Angels and tes 
©; 0, H 

go.other foruys can take Cognizance of the(ai 

To this the Writers of the other ſide hath mi T. 


ted us by, appealing thereto with their Rabulſ 
Fam free from any juſt imputation d mix 
and, contumely againſt the perſon who mo 
concerned 1n.the right diſputed : I haveanluff c. 
ted therein his true Intereſt, which canntkW 


vided from the Peace and Happineſs of Tir fe 
Kingdoms. Juſtice her ſelf will acquit men 1; 
having done any thing amiſs ; - and:I a 
ſufter in the Cenſures of honeſt and real ;, 
men. In theſe Conſiderations I am encirdef ,p 
ina brazen wall, fafe and ſecure ; for as for 
fears of Rage and Injuſtice, they ſhall next q, 
fect me. Fla 
| R; 
th 
| 


 Poſin 
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The POSTSCRIPT. 


_— SIR, | 
1 WF Now render you my hearty thanks for your 
p | free advice you gave me, concerning the 
publiſhing of the Argument for the 
F Biſhops Right of Judging in Capital Cau- 
'F ſes in Parliament, and for aſſerting their civil 
\# Honours and Rights in the Government. Be- 
"# cauſe it hath given me an occaſion, both of vin- 
F dicating the moſt of the Inferiour Clergy from 
'Þ thoſe Imputations which you have remembred 
""'# to me, and are commonly diſcourſed to their 
© diſadvantage , whereby they have loſt their E- 
"<8 ſteem with the People; and alfo of rectifying the 
: KF miſtakes of ſome (for their number is not great) 
who have given too much cauſe therein of pubs 

lick complaints. 

| You diſſwade me from giving any aſliſtance 

to the Rights of the preſent Biſhops , for that - 
the Clergy out of whom the Biſhops muſt be 
" F made, have entertained Principles that are de- 
Þ ſiruQtive to the Government. They affirm (you 
lay) That it is in the power of a Prince, by Divine 
Right , to govern as he pleaſeth ; that the power of 
the Laws is ſolely in him ; that he may, if he pleaſe, 
 B&ſe the conſent of Parliaments to aſſiſt the reaſon of 
A bis 
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[2] " 
his Laws , when he ſhall give any, but it vol 
condeſcention in Kings to give a reaſon for " 
they do, and a diminution to their moſt unacty 
able Prerogative. You fay , That they are yl 
Popiſh Succeſſor and no Parliament, and do an 
as in them lies, groe ' our antient Gove 
and the Proteflant Religion , the true Chif®" 
Paith, to the abſolute will of a Popiſh Succdy, gl 
wing him a Divine Right to extirpate God's the ; 
ligton eſtabliſhed among? us by Law,and to euny 
our Government by his abſolute pleaſure. 

Our Government by a King and Eſt 
Parliament, is as antient as any thing cankxt 
membred of the Nation. The attempt ofief 
ing it in all Ages accounted treaſon, and th 
puniſhment thereof reſerved to the Parlama 
by 25. Ed. 3. The conſervanzy of the Goren 
ment being not ſafely to be lodg'd any where 
but with the government it felt. *Offmxs d for 
this kind not pardonable by the King, bw 
it 1s not in his power to change it. This is of 
Government, and thus it is eſtabliſhed, andin 

Ages and immemorial time hath thus cone”, 


ed; a long Succeſſion of Kings have reap _ 
zed it to be ſuch: And juſt now, when weltff ,@ 


under the dread ofa Popiſh Succeſſor , fone p 
our Clergy are illuminated intoa myſtery Wi ;, 
hath been concealed from the beginning f 6 ,, 
vernments to this day, from the wiſdondU 
Princesand Miniſters of State ; That ay at ,, 


rity in the Government, not derived from [ en, I 
andy 


Wd that is not to: yield to his abſolute Wil, was.re- 
"Weclous, and againſt the Divine Right and Authority 
of Kings in the Eftabliſhment , againſt which uo 
»n/age Or preſcription 70 the Contrary , Or 7 abate» 
rent of it , 1s to be allowed, That all Rights are 
» Bambulatory, and depend for their continuance uport 
"Þ bis pleaſure. So that though the Reformation waz 
made bere by the Govermuent eſtabliſhed by Law 
Band hath acquired civil Rights not to be alt ered 
"Beat by the King and the three Eſtates, Theſe men 
et ſpeak (lay you) as 7 6's envied the Rig} ts of 
"'Þ their own Religion, and bad a mind to reduce the 
| Church back again into a ſtate and condition of be- 
| ing perſecuted, and deſigned ſhe ſhould be ſtripped of 
'} her Legal Immunities aud Defenſatives, and 
'Þ brought back to the deplorable helplefs condition of 
Prayers and Tears; do utterly abandon and negle(t 
all the Proviſions that God's providence hath made 
for ber proteftion. Nay, by this their new Hypo- 
w zhefis, they put it by Divine Right into the power 
© of a Popiſh Succeſſor, when he pleaſeth, at once, by a 
: fingle indiſputable and irrefitable Edit, to deſtroy 
oj our Religion and Government. And theſe opini- 
7} ons, you fay, they arethe more inclined to en- 
"© tertain, for that they believe no Plot, but a 
| Presbyterian Plot; for , of them they believe all 
'| i, and call whom they pleaſe by that hated name , 
| and boldly avow that Popery is more eligible than 
Presbytery; for by that they ſhall bave greater 
| Tevenues, and more Authority and Rule over the 
j mes. _ 
; Az This 
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ſervice of the Church-men, and make thy; 


[4] | 

This is a heavy Charge, if true; but it is" 
table (I am ſure) but to a few, and not fl 
rally, as ſome malevolent men of the Py®..: 
Faction are induſtriouſly buſie to have it,” F 
it were, I confeſs it might choque the conſylſy; 
Reſolution and Zeal of the moſt addifted Ben 


leaſt very indifferent in their Concerns. Fil 
miſtakes are ſo groſs and inexcuſable, that 
ought, if they could periſh by themſelves, v6 
permitted to ſuffer the ſmart of their ownfil 
and to be correCted by the evils rhey are dui 


no 
down upon themſelves, with their own lay Ex 
They deſerve to ſuffer as betrayers of them tai 
Country ; To be profecuted with greater ſin of 


and ignominy, by all of the Reformed ſcigunf 
than the Traditores were by the AncienClnſt 
ans : Theſe their deſerting of the true Cinſtat 
Faith, being much leſs excuſfable thantterluli 
that deſerved that name, and of greater mij 
as of deeper malignity. | 

How many of the Clergy-men are thus 
we know not ; but they ſeem many more 
they are, becauſe they are moſt in view, and 
often under obſervation, frequent publick hour 
and talk loud, becauſe they want the Con 
ment of their Preferments. _ 

But certainly, Sir, what you fay to be tk 
clared Opinions of ſome Clergy-men, istlt® 
neſs now of the Papiſts to propagate. 
. Hoc Ithacus velit & magno mercantur ard 


«6. 


| [5] 
mY Theſe ate agrecable to, and” indeed make up 
'F = Corn Proje& and Seheme of the Po- 
MWpiſh Plot. wp 

_ the diſcovery of their firſt Deſign of kil- 
Wing the King, and maflacring of the Proteſtants, 
t ey nave taken ſuch courage , by obſerving how 
Wlictle power we have to prevent their Deſign, 
that they have us in ſcorn, and 1n the vileſt con- 
(tFtempt. 
#. They now think that we are not worth de- 
# ſtroying, but by our own hands ; that we are 
a not worthy of their trouble, or the charge of 
Executioners of their providing. How enter- 
a taining is it to his Holineſs, to find the Church 
of England , the impregnable Bulwark of the 
m4 Reformed Religion, eafily fall into his hands, - 

[i by the unpreſidented folly of ſome of her Sons, 

a# without the trouble of attacking her either 
ul by Force or Argument , which have hitherto 
&& wanted ſucceſs, and ſuch attempts always atten- 
| ded with diſhonour, and miſchief to his See. 
{ How pleaſant will it be to him to ſee us periſh, 
ff and our deſtruction to be from our ſelves ! With 
w# this he will anſwer all the irrefragable Apolo- 
ou gies of the Church of ZExglaud for her de- 
mw parture from the Communion of the Romiſh 

| Church. Then he will fay with triumph, our 
xd Church deſtroyed her {elf, and periſhed by a 
buy Droine Fate, for her unwarrantable and Sacrile- 
| gious Schiſm ; for ſo he will call our Folles, 
| and impute them to Divine infatuations. The 
; A-4q--: manner 


[6] 
manner of our deſtruction will be a bets; 1 
| | W ; Wy as nn 
gument, and of more force againft the 
Ctrine of the Reformation , than all the 1w# , 
ments of all the Doors of that Church uw 
day. . 
For this purpoſe, ſince the Diſcoveryy# 
PopiſhPlot, it is, that Sir Robert Filmers wh 
were Re-printed together , :and recom 
by the Title-Page and the Publick Gazet ty 
reading. Since the Diſcovery of the Ply, | 
have had variety of Books Printed to the w# 
purpoſe; viz. To prove that all Kings @ ly 
are abſolute by Diome Right. Since the Dion 
of the Popiſh Plot, we have had menimy# 
ed to: ſearch all our antient Records and His 
ries, to find out ſomething more anti tu 
our - Parliaments .as now conftituted, tht itf 
may ſerve as a pretence to take them'wyh * 
Since the Diſcovery of the Popiſh Pit, 
have the memory of our late calamitos W 
revived, to raiſe a Panick fear of another, 
to make the King believe that the genivap - 
the Nation 1s Rebellious, and that the Pit 
ſtant Religion it ſelf is to be apprehend W 
Kings. ] 
Ie is difficult to tell how that late untyy 
War began, or how it came to iſſue ſo 'Tf 
cally in the Death of the Late King ; tm} 
we know how it ended ; viz. The NatmWy 
covered within twelve years after the mo 
plored Death of that excellent King, __— E 
EW. a (+1 | nov &@ 
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ed owned Loyalty ; and 'in ſpight of a great Arm- 


MF <4 Power, never before foil'd, ever viforious, 


i chen kept on foot for the Intereſt of a very few 


bo? men, reſtored our preſent King (may his Reign 


# be long and happy) to the Goveenment of his 
# Kin - Jon : kat the leaſt aſſiſtance of any 


Why of the Cavalier-party, and oblig'd a wary Gene- 
WE ral in the head of a faCtious and republican Army 
0? to Loyalty. 


Nay, within that time alſo, the Nation had re- 


JT { covered out of their partial Lapſe into Fanati- 


ciſm, bred up great numbers of excellent Schc- 
lars, who maſtered the prejudices of thoſe times, . 


Ws were reverenced by the chief of the Presbyterian 


party, and are the beauty and ſtrength of the 
Church of, England at this time. 


The Presbyterians themſelves were grown 


fF Teconcileable to the Church of England, and 


had learnt by woful experience the miſchievouſ- 
neſs of Schiſm , upon no better pretences than 
what then might have been fatisfied and accom- 
. modated. | 

When the King and Church were reſtored, 
Fanatiſm had } expired , if. ſome old peeviſh 
and ſtiff Church-men had not ſtudied obſtacles 
againſt an univerſal Accommodation, and ſome 
crafty Stateſmen had not projected that the 
continuance of the Schiſm would be of great 
ſervice ſome time or other, to deſtroy the 
Church of Exg/and , and change our ancient 
Government ; which is now apparently the Po- 
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. nations. Put both the Loyalty of the late Pal, 
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piſh Plot ; and if ever it be effefted, it will "i 
with this trick of affrighting the Church Ks, 
England with the apprehenſion of Fanatiaſþ,q 
and making them ſuſpicious of Parliamayſ,c; 
As many of them as are drawn into an opinyMerr 
of the diſloyalty of our late Parliaments, fre 
illuſions of the Popiſh Plot have paſſed yyſſþer 


them, and they are under the power of its ee, 


DYO 


ments, and allo how much it imports the Ply 
ters to have it believed that they  deſyn milf 
the preſent Government, will at once be chyj 
underſtood, it it be conſidered what kW 
been done for the forging of a Proteſtant Ply, an 
(which was intended at the firſt opening tow Flig 
tend to the Honſe of Commons ). ThisbYg1 
wicked, as would make a virtuous man aſnx Þ ch 
of the Age he lives in. But after all endwag'Y 111 
to find witneſſes for their purpoſe , powtl Þf Z, 
encouragements, and great rewards, they wit Þ J« 
drawn none in to their aſſiſtence , but who mÞ © 
publickly known for Rogues, or who wattaþ © 
Bread, or had no Reputation to looſe. If ttÞt 
falſhood of this forged Plot had not beenutte-Þþ 

ly improbable, they might have procured b#Þ 1 
ter ſeeming, and more credible witneſſes. Tix}! 
might ſure have found in this Age men bade y 
nough, not already infamous, to have teſti | | 
probable Lye. But ſo neceſſary it is to the; | 
piſh deſign , that a Proteſtant Plot be beliexd, F 

that they are not diſcouraged at the mani | 


[9] 
vill-rction -of their. Conſpiracies, Perjuries and 
 Mobornations ; but will {till go on as if they 
ahK2d 2 power to work miracles of villany for 
mEheir Religion, which is no better. Our mo- 
PlhMern Politicians have been moſt obſervant a- 
» ſÞreeably to their virtuous make , how frauds, 
M@fperjurics and violence have proſpered and ſuc- 
St Keeded in ſome particular caſes, and have 
4#Þrought about ſome deſigns ; they imagine ſuch 
'l$neans throughly multiplied , to be able to con- | 
'*quer all things which they deſign. But theſe 
kFArts, which have had ſucceſs by the permiſſion 
khfof God , when one Villain hath been to ggſtroy 
lt Fanother , will not paſs upon the Proteſtant Re- 
& Fligion. Let them ſeriouſly in time deſpair, and 
30 give over ſuch enterpriſes; For there is no En- 
ad | chantment againſt Jacob, nor Divination againſt 
rs'F Iſrael, the Lot of Gods inheritance , and his pecu- 
ul Ear Care. If Mordecaz be of the Seed of the 
ae Þ Jews, Haman ſhall fall before him. Tt is matter of 
at # comfort to us, and deſpair to the Plotters, that not 
its one of their Plots yet, but hath proved abortive, or 
tt Þ they have been defeated by their very ſucceſs. 

t-& = Beſides, pray let it be obſerved how this De- 
be Þ 1ign of leſſening our juſt confidence in Parlia- 
key y ments 15 otherwiſe carried on and 'promoted. 
lI6Þ It is now become the principal buſineſs of 
di | the Mercenary Writers for the Plot , to pick up 
ſ | and cull out all the enormities and irregulari- 
d, | £1es of thoſe times, the Yjtia remporum, and ſto- 
| Ties of wild pranks of ſome beaſtly Fanatical 


people, 
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people, that exceeded the common depywll 
of thoſe ill times into which the Nation hi 
diſcernable degrees ſo fouly lapſed,to make 
of an ugly Vizard; and this they clap und 
on four fifths of the Nation, upon all thiife; 
and adhere to our Government and Relig in th 
render them ſuſpected of deſtroying augfh i 
Engliſh Monarchy and the Proteſtant I 
even for thoſe very proceedings that thejn 
for preſerving both. For the ſervice «if that 
pery requires, that whatſoever oppoſes it, li 
branded with Treaſon and Fanaticiſm; (# 
ſach Mlicate perſons as are fond of the v 
of Loyalty, though they underſtand mi 
what it conſiſts ; that hate the name of ſul 
tick, ſince it is become as common a ur 
reproach, as the Soy of a whore , thoyitie 
underſtand not fo well what it means, whf 
{ure ſo to behave themſelves, as to be rm 
for Loyal and not Fanatical, by taking themſj th 
ſures of the one and the other, accordigſs 
the new notion of the Plot-Writers, and bk of 
come theirs with all their idle prattle. Bu 
them make their beſt of this fooliſh ſort om 
if that was all they could effe& by this proj 
But they deſign further upon the Nation, "# kc 
to match the fears of Popery, with ak - 

| 

( 


great of the like Evils to thoſe of Forty ot; Þ 
it theſe Plotters had power by their intear" 
raiſe a new War, when we have power au 
thority in our Governmevrt, if it were 
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[11] | 
So deſtroy them by Juſtice. But theſe State- 
EMountebanks think it convenient, becauſe the 
Exation was caſt into a Frenzy in Forty one, there- 
& Fre now, when in perfe& health, we are to be 
Feaſt into a Lethargy to prevent our relapſe; and 
5n the mean time they intend we ſhould periſh 
& inſenſibly and quietly, that way they deſign to 
deſtroy us. 

- It is ſince the Diſcovery of the Por Plot, 
# that Popiſh Mercenaries have been hired to 
write virulent Libels againſt the Church , and 


| bitter Inve&tives againſt Fanaticks. Out of 
' the fame Mint came a villanous Libel, called 

Omnia Comeſta a Belo, againſt the Church, apt 
| to render the Church-men ſuſpicious of another 
| deteſtable Sacriledge deſigned ; and that loath- 

ſome Print entitled the Committee, or Popery in 

Maſquerade. Many. parts whereof hath no ©o- 
| ther reaſon of belief, but that they have been 
{ the SubjeCt of ſome drunken Rhimes in former 
times ; but it is in the whole an inſufferable Li- 
| bel againſt the Nation, by its application to this 
| Age. MM 

Theſe Mercenaries are the Authors as well 
of treaſonable Libels againſt the King, which they 
form ſo, as they may ſeem to come from the 
Fanatick party, to render the King jealous of 
them, as they are of the Libels againſt the Par- 
lament and their proceedings, to' breed miſun- 
derſtandings between the King, Parliament and 
People. Rs en "TONE s 
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It-is fince the Popiſh Plot -was diſco Thi 
that Fanaticiſm is repreſented more inye F 
rable than Popery : That the Popiſh Pla, #{he 
dent to the fatsifaCtion of the King and fy oood: 
Parliaments, and of our greateſt JudicatugWſa gras 
| Yettold us not to be fo certain, as that tkjKprisk 

naticks are 'Traitors in their hearts; thougt Natic 
own no principles, as the Papiſts do, thay Tt 
rant Treaſonable praQtices. And theſe Wi med 
naries , as frankly as if they had for the or S 
ding of the Nation a Warrant ſo to do, olÞ and 
Fanaticks that oppoſe Popery , defire Iſt L 
ments, and expect they ſhould uſe that pm that 
that is lodged -in them, to keep out Popy,# or < 
and preſerve our Government , and to bra} \ 
puniſhment thoſe wicked men that haruþ put 
toriouſly deſigned to deſtroy it. Th kf the 
of the Popiſh Plot, in the mean time, vby | anc 
ſcofis and paltry Rhimes permitted pil, | 
Iy to be ſung in the Streets, put out of Comte 
nance, and thoſe that believe it expoſed asa ſod} i 
credulous Fools, or deſigning Knaves. Y 
 Sucha vile eſteem the Papiſts now havelſ 7 
us, that they proſecute us with their ſon. ſt 
and uſe us as if we were below their lutfy 7 
They think our diviſions , which they ly Þ 
made, have already deſtroyed us; and they wi} *© 
hire a ſort of Scaramouchy Zaneys, Merry a 
arews anu Fack-Puddings to inſult over us, od | 
mal:e ſport at our miſeries. ho 
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& Theſe pleaſant Knaves cry with one fide of 
tfthe Face, and laugh- with the other; but in 
rhe mean time they cry in jeſt, but laugh in 
ood earneſt. He that had the art of imitating 
$a grave Spaniard with one ſide of his body, and a 
 brisk French-man on the other ſide, rendred both 
| Nations ridiculous. 
| Theſe vain fellows deprave every thing they 
# meddle with ; and whatever they fay of Church 
F or State, Religion or Policy,is raillery and abuſe, 
E and Pamphleting ſcurrility. 
'  Lord,under what ſeeming fatality do we labor, 
{ that it can be thought to thc Service of the Church 
| or State, to employ ſuch Knaves! 
| Weare uſed like Samſon, bound, and our Eyes 
| put out, and made ſport for the Philiſtims. By 
| theſe py'd Pipers, our young men are ſeduced , 
| and dancd down a precipice ; though theſe 
| merry Knaves have not skill enough to com- 
| mend them for Rat-catchers, if our City 
| ſhould be infeſted with that vermin , as they ſay 
* the Town of Hammel once was. But the Dx- 
| mon that appeared there a py'd Piper, who de- 
ſiroy'd their Children as well as their Rats, was 
| Not more miſchievous to that Town, than theſe 
motley Knaves are to the Kingdom and Na- 
tion. 
_ It is8an inſufterable indignity , That the tra- 
gical State of our Nation ſhould become  al- 
moſt daily the matter of a Raſcally Farce ; the 
very anguiſh and groans of the Nation turn- 
| 00 


*'[ 12 ] _.Þ 
It-is fince the Popiſh Plot -was diſcos * 
that Fanaticiſm is repreſented more whye 
rable than Popery : That the Popiſh Plo, #he 
dent to the fatsifaction of the King and (&Kooc 
Parliaments, and of our greateſt Judicatuyſ#z 
| yettold us not to be fo certain, as that thjKhyi 

naticks are 'Traitors in their hearts; thought Na 
own no principles, as the Papiſts do, thay 
rant Treaſonable pra&ices. And theſe Wn m 
nNaries ,. as frankly as if they had for th or 
ding of the Nation a Warrant fo to do, dl ar 

Fanaticks that oppoſe Popery , defire Ih 
ments, and expect they ſhould uſe that pa t) 
that is lodged in them , to keep out Popy, 
and preſerve our Government , and to briyuſ 
puniſhment thoſe wicked men that hw} 1 
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toriouſly deſigned to deſtroy it. Th klefh 
of the Popiſh Plot, in the mean time, vby 
ſcofls and paltry Rhimes permitted pill& | 
ly to be ſung in the Streets, put out of Counts 
nance, and thoſe that believe it expoſed asa ltd 
credulous Fools, or deſigning Knaves. 
Such a vile eſteem the Papiſts now haveiÞ 
us, that they proſecute us with their ſcon\þ 
and uſe us as if we were below their lat 
They think our diviſions, which they tu} 
made, have already deſtroyed us; and they wn} 
hire a ſort of Scaramouchy Zaneys, Merry k | 
arews and Fack-Puddings to infult over us, od | 
male ſport at our miſeries. | 
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con Theſe pleaſant Knaves cry with one fide of 
tithe Face, and laugh- with the other ; but in 
lot, # he mean time they cry in jeſt, but laugh in 
1 iy pood earneſt. He that had the art of imitating 
Wa grave Spaniard with one ſide of his body, and a 
te brisk French-man on the other ſide, rendred both 
+ Nations ridiculous. 
# Theſe vain fellows deprave every thing they 
Wl meddle with ; and whatever they fay of Church 
i& or State, Religion or Policy,is raillery and abuſe, 
& and Pamphleting ſcurrility. 
# Lord,under what ſeeming fatality do we labor, 
# that it can be thought to thc Service of the Church 
or State, to employ ſuch Knaves! _ 
We are uſed like Samſon, bound, and our Eyes 
| put out, and made ſport for the Philiſtims. By 
| theſe py'd Pipers, our young men are ſeduced , 
by and dancd down a precipice ; though theſe 
I # merry Knaves have not skill enough to com- 
nt& mend them for Rat-catchers, if our City 
df} ſhould be infeſted with that vermin , as they fay 
* the Town of Hammel once was. But the Dz- 
ed mon that appeared there a py'd Piper, who de- 
on.& {ſtroy'd their Children as well as their Rats, was 
has not more miſchievous to that Town, than theſe 
hp motley Knaves are to the Kingdom and Na- 
7} tion. 
4 It isan inſufferable indignity , That the tra- 
ol | gical State of our Nation ſhould become al- 
| moſt daily the matter of a Raſcally Farce ; the 
| very anguiſh and groans of the Nation turn- 
ei | | ed 
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ed into Laughter and Mockery, ſuch a babyſhat 


wasnever uſed to a Nation. Wat 
It is an exceſs of Petulancy, to make abſhnc 
miſery in the very form of it , mimically yin 1 


ſented matter of Mirth and Laughter. Wha 
Theſe men were born out of time, Mol: 
were fit for no Age but that of Nero, ofyjycati 
conſort they ſhould have been , when he. Wi 
ed the Deſtrultion of Troy, to the BurnyjſÞtme 
Rome. But I do not doubt but His Maki - 
Juſtice will &'re long overtake theſe Inc 
ries, that are fo pleaſant at the embroilmet 
his Kingdom, when it ſhall be duly repreſeatw 
him what beautefeus they are , and unmenyf 
deriders of the Calamities of his People, wil 
they occaſion or promote. Tho they thuktyſ 
may paſs any thing of thiz kind upon the tm, þ 
made vain with trifling falſe wit and Bulky, 
It is now Twenty years ſince our Natinw 
infected with this fort of wit, and now wemulf 
dye of the diſeaſe. We have a Fiddle proyil 
for us that have been bit with this venenw 
Tarantula,to dance and frisk us to our deſtrulſ 
not to our cure ; and yet we pay the Fidler, Þ | 
This thing Wit, the greateſt debauchmenl | 

| 

| 


this Age,hath depraved not only the manner 
the Judgment and underſtanding of the Naw 
too. It hath been accounted the beſt aceonplt 
ment of men in place, the beſt part ofit 
Learning of this laſt Age: It is not the re 


of the Leviathan, ſo much as the vanity dl " 
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althat hath propa ted Atheiſm;and corrupted our 
"WManners. This bath made our Judgments 1t- 
oWncere and trifling ; our determinate reſolutions 
"KF matters of the greateſt moment, ſlight and 
'Whantaſtical ; Foes, v4 idleneſs and neglect of 
Molid Learning, which requires labour an appli- 
cation to obtain, while this extemporary faculty 
k has been accounted an admired accompliſh- 
n;WmMent. 
1 There is a fort of Wit very .commendable, 
+@which 71 ully calls celeritas in verbis, and the 
{Greek Epigram , tvSixrs miyno ivenins, which 
Fis a pleaſant entertainment in converſation , 
and a commendable refreſhment , where our 
| minds are tired with anxious and graver bufſi- 
| neſs, and the troubles and cares of humane lite ; 
| but this ought to obſerve its times, its proper 
ſabjets ; it ought to be confined to Table-talk, 
an evening-compotation , and the hours of 
«v8 uirth, and the relaxation of our mind : Tt may 
by be uſed decently in a Comical Farce; but it is 
| not allowable in Satyr, moſt undecent is the uſe 
A | of it in Tragedy. But yet it hath inſolently 
'Þ interpoſed in our Politicks , governed publick 
| Councels, ſometimes determined debates in 
| Parliament ; hath made our Pulpits contempti- 
# ble, our Theology trifling: It is admitted to 
reſolve the greateſt Queſtions, and determine 
he Caſes of Conſcience, to eſtabliſh and refix 
«| Church-Government ; hath uſurped an autho- 
n, | "ity to alter and pull down Governments , and 
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to render them tottering, when they are xÞ.. 
ly eſtabliſht and fixt as a Rock. Y al 

That Wit that is abhorred by all ny&®! 
are wiſe and honeſt, is that verſatile h8.2 
ſquinting, diſtorting of the Underſta" 
that it views nothing truly , and rep 
things not according to their true natuy 
under falſe Fantaſtical Schemes , which 
affix tothem, to abuſe the judgments of 
a man can never arrive to any perfeCtion ni 
taculty, until he is become talſe, and bi 
truth and modeſty : none but weak mag}, 
entertained with it, and ſuch who do notkk Io 
to underſtand truth, but to ſerve a turnandlnt 
to be deceived, and who deceive themſchgh 
advantage. It is in perfection in old lfy;. 
and admired by young Coxcombs. |t s the. 
Hypocriſte of the Tongue , a plauſiblendk oli. 
lying and ſlandering ; and at beſt, but a auth, 
Anavery. 

It will render ridiculous or culpable, by iu 
repreſentations, the moſt noble and heroa\FF, 
Ctions, and put falſe colours upon moſt deteluf 
Vilanies. It can diſcredit a man by honoutl 
him, and make a thing incredible by the 
mode of believing it ; making a man rid: 
it concludes him at the ſame time unwotliſiſc 
and to confute the moſt avowed Truths, i 
needs no more than to raiſe a fit of laughtaF 
on it ; which has the ſame effect with theW Fi 
of Wit, and their vain admirers, as redunh 
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alle propoſition to an abſurdity : Thus the rea- 


Wn of this Age is governed by our riſibility. The 


»opiſh Writers have thus tickled us with their 


Wit, that weare ready to dye and periſh laughing, 


ind we know not, nor care to conſider or judge of 
what does truly concern our preſervation. And 
yy improving the vanity of ſome youngſters, 
hey have drawn them to queſtion the Truth of _ 
he Popiſh Plot; and ſome can believe every hour 
f the day, when they meet with a merry Popiſh 


ni amphlet, that there is a Proteſtant Plot on foot ; 
Winfl, & 


though they believe it, I am ſure, not much 


I will not grudge my pains in furniſhing a 
ſhort Demonſtration of the Popiſh Plot, ſince 
it is of ſuch importance to the ſaving of theſe 
men and the whole Nation, which poſſibly may 
fix their minds (notwithſtanding ſo vain they 


be) into a belief of it ; which I have made ſhort, 
that it may be the better remembred ; which 


I doin kindneſs to them, fince it was lately (and 
may be ſo again ſhortly) a. criminal matter to 


bring the truth of it into queſtion; and they are 


Dy all honeſt men reckoned as Plotters them- 

"(elves who doubt it. 

* The Plot has been declared by the Kings Pro- 
$clamation, and four Parliaments, one of them 
E<onliſting of Penſioners and Dependents on the 

Court , which for eighteen years together , 

, {yere giving Demonſtrations of their Loyalty 

$*o their Prince, almoſt forgetting the publick 
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Weal : A ſolemn National Faſt has been ly 
by the Civil and Eccleſiaſtical AuthorityiſÞxc 
Kingdom, for averting the miſchiets there: 
ſigned , and folemnly Celebrated by the\Wrar 
Nation, in which, certainly, they did nx 
God, and deride his Providence. , ' ' Wie 
Many unparallePd Villanies have been ft 
ted,for the ſtifling,concealing, and ſupprehyÞ1! 
diſcovery of it, which(however wicked the! 
cal Sect of baſe, falſe and degenerate Chriſtuſ*" 
we cannot without breach of Charity ti £ 
them,think they would commit cheaply aun! 
out cauſe , and to no purpoſe. They ham? 
dered a Miniſter of Juſtice , becauſe helwif* 
knowledge of it, and left nothing und}? h 
they thought neceſſary to Aſſaſinate atoſ® 
{trenuouſly oppoſing it. They have atapt of 
upon the Lives of our Witneſſes. Iu” 
and forgeries they have endeavoured vw; 
them with the moſt infamous crimes, toi b- 
them in their 'Lives and Reputations wu”. 
form of Juſtice. They have attemptedlyi D 
and rewards upon the integrity of UWW- 
Witneſſes, to draw them to retraCt the] q 
ſtimony againſt the Plot; for which ſomedi if 
Agents have been judicially cenſured ; On. 
tleman to the Pillory , Find rooo 7. and. 
demned to a years impriſonment : ſo evidetay 
notorious was his offence , and ' by the WF, 
thought ſo heinous, that it provok.: 
paſſion of the Court, and they ſeem! 
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; ang the ordinary Rules 1 - 'Juitice, for that 
Pal the' Caſe to be of: an' * exorbitant and 


Jen ent nature. 
F The Plot''6f ''the- MealTib is 4 Gblimated 


iece. of wickedneſs \ the aſt accompliſhment 
Bf villany ; it hath out-done' alt former,” and 
Will never be- out-done in” after-Ages.' The 
MP apiſts by the Diſcovery of ' the firſt Plot be- 
; Waine leſs hopeful ina. "Maſſacre, bi of effect- 
ng their purpoſe by force: "They dare not'now 
kill the King), - for that the' World would ngt 
"Bow believe it to be done by Mr. Claypote and 
tal his feigned accomplices; ih tuft have, born 
the blame from the” Papiſts, 28d the and they 
nl Jong ſince Executed as' Fraitors ; if that part 
Sof the Plot againſt the Kings Erfe hall not” been 
ht eFprevented by being detedteds 1? -*-* 
I fay,the firſtdeſign of the Plot being Hhinddoe 
j oy mn feaſible by thedilcovery”; "They keep the King 
if alive with care, as well for their avoiding the rage 
of the Nation }-as to leſſen the'credit of the Plot : 
KEBut contrive to deſtroy as many as they thought 


x it tobe Maſhered,'in forny'of a legal proceſs, and 
dl to/ charge then with a. deſign'of raiſing Rebe!- 

$1ion againſt the King. They had made a Lift of 
it q | x great nurmber'of conſiderable perſons, whom 
mY they intenided-to charge : principal Nobles and 
(x worthy Gentlemen about the Town ; ; hid-pre- 
þ pared witneſſes to ſwear the charge againſt them, 
oh and would certainily-with more eaſt after the firft 

| Conviction aid” Execution, have ſiyorn all that 
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they had a fnind to deſtroy irito the. ſame « 
And thus all the truly Religious, | the whe 
Good and Virtuous of our Nation, then 
courage enough to own, aſlert and defeg({Þur 
true Chriſtianity, and our Government, ml: 
the eternal diſhonour of our Nation andR 
have ſuffered the execrable death of Tray 
We have reaſon to think them hn 
whea they only deſigned a Gun-powder Twi 
or a Maſſacre. Our abhorrence of thszu# 
dilchargeth in us all relutancy to Marty 
Let. them bring us: to the Stake as Mnf 
then we ſhall bear our Teſtimony to the wit 
ofthe beſt Religion, and our Lives will wn Y 
cheaply loſt ; but by this means: we mil\fſ®? 
forced to diſhonour this Religion by ardat©* 
By a Maſſacre or a Gun-powder Pla; evil. 7 
neſs, cruelty and treachery . of that half ** 
Church, had been declared to all the Wliſi** 
and that falſe Religion, as well as the pulthih** 
of it, had been rendered deteſtable, for wi S 
end a good man would ſcarce refuſe to " 
But by this means they would have forall 
to perſonate their own proper Crimes an\ 1 
lanies, and diſhonour our own peaceable andlf 
Ty Religion. A man of Honour prefers sf l 
nour to his Life, and would redeem it yl . 
Death: But by this means we were, Wh 1 
innocent, to loſe our Lives by diſhonour, Wl , 
faſten a ſtain upon our Memories by. our Wl 
"The Prieſts, their impudent Lyes at their 
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wp : denying the matters of the Plot, of which 
hey vere. upon .clear evidence Convidted and 
"Wentenced, muſt have faſt for truths; and all 
Sur worthy men dying with proteſtations of 
Weir innocetice, muſt to the everlaſting infa- 
my of our Religion and Nation, been account- 
"Fd falſe and impious at their laſt breath. There 
Ws no reaſon .to-be aſſign'd of the patience of 
760d or Man towards fuch miſcreants, but that 
i EY may have time to add one 1mpiety to ano- 
her, until an caſie vengeance triumphs over 
_Fthem. 
i And though this laſt mentioned Plot is clear- 
ed beyond all exception, their Faces are hardned, 
"Yand they are not yet aſbamed; but they have ſince 
"Fcontrived and ſuborned Witneſſes to ſwear the ve- 
*g$ry Diſcovery of the firſt Plot to be a falſe contri- 
« Fvance of a Plot againſt the Papiſts. To this pur- 
poſe they ſuborned a Son by perjury to commit 
& parricide againſt his Father ; this the greateſt Sin a- 
vl gainſt Earth, the other the greateſt affront againſt 
$ Heaven. What a Religion is this, that muſt be 
F thus ſupported ! | 
of Nay, as if they did not fear or care to looſe 
[the favour of their moſt indulgent Prince, 
of Which they have poſſeſt ſince he uſed Papiſts 
$11 making his eſcapeat Worceſter ; they have con- 
of trived theſe two laſt Plots with ſuch Art, as to 
F bring them under his Majeſties Obſervation, 
+ 20d repreſented them as things fit for his en- 
Jy couragement, Sure if they were not urged 
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with the fears of a:real guilt, and a reſt 
ſcience of the Plot ,. they would never. by 
ventyred thus to have intereſted. the hong 
the King , and to: tempt him to, abandon jþ > 
to the publick Juſtice of the Nation; ly boy 
begins'to grow impatient, by the ny, 
gainſt this Helliſh Plot. 3 

For.we have had four Parliaments diſſolwi all . 
the Diſcovery of it, one a darling to the (ſh 
The brin ging 1 into queſtion the Diſfolutiondhk q | 
Parliament in the Houſe of Peers, upon ther 
of an unnatural Prorogation, was not longht & 
cenſured, and ſome great. Lords impriſonedinelf 
fore ; proceedings lo unwarrantable, thatitnft - 
after thought .-ft by that Houſe to oblitm 
tlie Memory. of them ; fo neceſſary ws thif - 
Parliament then. thought to the ſervice oth 
Crown. The Diſſolution of that Plument 
gave us rcaſon to fear that the King hadwmor 
buſineſs for Parliaments. By theſe Diſſutmn 
no publick ends that are intelligible are ſn 
- no Intereſt but that of the Plot is ratified; n 
perſons of any ſort receive their ſatisfaQtioby 
the Plotters, who are reſpited thereby fromjk 
lick Juſtice, and gain time to bring their 
to effect. 

This is the end the Papiſts have ſerved j 
the King, our great Phyſician of State, hadwv 
ther reaſon that hath governed him , for It 
knew the ſtrength of the Flot, our Diſeak, 
FR ; Diſeaſe That i is dangerous , 18 ſor 
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"So be palliated, until the feaſon comes to mak® 
; Fa thorow. Cure; for it many times kills the Par 
NE: ient to precipitate the. Criſis. "All theſe De- 
E monſtrations. of the Plot are paſt under every 
© mans obſervation. — 
| " Vile that . we know ſo little .of it after all 
'Þ this time: It is now above three years ſince 
the firſt diſcovery. That the Plotters now 
WF ordinarily eſcape Juſtice. That a great Judge 
"S did abate his firſt Zeal in puniſhing the Plot, 
UF leſt he ſhould exaſperate it , and Reaſon of 
FT State might thus require it. Theſe things prove 
ys the greatneſs and ſtrength of the Plot, as well as 
S the reality of it; theſe declarg;the Plotters intereſt 
is great, that the Plot is yi unbroken, ſtanch 
' thy 'and hopeful. | =. 
thi Therefore we are not to believe our ſelves well, 
eats and live fine Regimine, as the Phyſicians ſay,but to 
rs expect, addreſs to, and deſire our Cure. 
IN That the. Papiſts think it yet hopeful, is 
"ay evident from the Prieſts and the Lawyer ab- 
oY -juring their guilt with their laſt breath. We 
of had the honeſt Confeſſions of the Convicted 
ME Pricſts and other Traitors of the Popiſh Trea- 
ST ſons of which they ſtood Convicted, in the 
time of Queen Elizabeth; and in the time 

wk of King Fames, of the Gun-powder Treaſon. 
WF What then could induce our Plotters Convidt , 
"IM to utter moſt ſolemn Perjurics the next minute 
wk before they were to appear to God? nothing 
kh fure but that they then hoped that the Plot might 
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be executed ; they did it for the intereſt avi 
vice of their Church, and for the better by 
that Plot to effe& for. which they dyed; . 
for which at their deaths, to conceal, they -. 1 
ventured Heroically upon lyes and perl... 
which if confeſſed, would have been ini. 
and kecome Abortive : For it muſt not we.qy 
-lieved that even that Church is ſo degenenglllho {, 
to permit and allow men to ſuch impieta\ſhe 
the punCtilio's of honor, though of the Cifihi1 
it ſelf. But while they are not done (Myer 
ſake of him that commits them, but for naWfor 
; portant intereſt of their Church, (ſuch s&Þan' 
carrying on of tis Plot ) they ſay they lookiafÞ on 
nature by the dirghon of the intention, th 'VE 
become a pure of mortification ad 
denyal, an adventure to truſt God in whtdy.þ 
do for his fake, and for his ſervice; ul thu 
Caſuiſts will no more call them in ti 
lyes or perjuries, than Abraham's offemwl 
his Sun Tſaac (though that was at Gods equllÞ 
command ) was murder. But the God of Tn 
that God who hath declared, that when he þ 
ſ?If in any entercourſe with Mankind interpotif 
an Oath, that the matter under that Oath" 
revocable, peremptory and abſolute, cannot 
cenſe or diſpenſe with perjurious ſalſhoods forvfþ | 
ny end whatſoever. 

But I muſt remark one thing more, andtit' 
IS; touching the credit of Dr. 7, itus Oats ,l 
Capt. William Bedloe, viz. That they havel 
| ; " 4ncuri 
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7 Wcurious in their converſation, have followed 
mor own natural courſe, allowed themſelves 
4%: their paſſions, have been apert and- unreſer- 

ed, have not cared who they offended, have 


MEbught no mans favour, ſeem to. care for no 
unans opinion, have valued and ſupported them- 

elves onely by their veracity, and have ſeemed 
allto ſet all the world at defiance to find a flaw in 
6\Wheir evidence, and have had little of friend- 
whip or eſteem, but for the ſake of their diſco- 
Every. Beſides that fo long a time hath not at- 
#forded a poſſibility, by all the Artifice, Intereſt 
IeBand unhallowed frauds of Rowe, to falſify. any 
one part of that evidence. But numberleſs e- 
vents have given credit and authenticknelſs to 
their Teſtimony. Did ever any feigned Teſti- 
| mony bear it ſelf up with ſo much Confidenee, 
Bravery and Aſſurance? was there ever any 
falſe witneſs that did not endeavour to render 
himſelf acceptable, to beſpeak favour, which 
| draws after it credit, and to appear of the moſt 
 unexceptionable behaviour > Their faults and 
| 1mprudences, ſuch as they have been, we would 
| not have wanted,to make their evidence beyond 
5 all exception. 
tif The undoubted truth of their evidence alone, 
1+} hath given them the civil reſpect of all honeſt 

| men, and will give the Door the publick hc- 
ut. & nours of the Nation in due time. I will not re- 
0 cite the innumerable Sham-plots contrived a- 
| gaunlt the Proteſtants, every one of them a De- 
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[26] \ 
monſtration by it ſelf of the truth of the yWhe 
Plot, becauſe Thaveno deſign to exaſperatyſþut 
awaken theſe men that are aſleep and feof t 

this ſtorm. | mat 
This trouble of demonſtrating of thipha 
may ſeem unneceſſary to the judicious, wit 
the plain ſort of honeſt, upright, and well. 1 
ing men; and fo it would certainly hayyſmil 
had not ſome young Gentlemen, by thisyſCl 
thing called Wit, been corrupted. in thera yo 
ments, and brought into a Scepticiſm , ant" 
* Undetermination in a matter of ſo great cam} C 
ment. 
This deſpicable faculty hath made a fun 
Gentleman, who hath a liberal Dok ofi,Þ ! 
Writer of Books, cauſed him to waſte þmgþ 
Paper, and abuſe ſo many Readers ; ut a * 
that T have read of him, there is none tug * 
and ſincere, or truly and ſincerely tal; hi 
Judgment is made falſe by his Phantaſs, av 
hath ferv'd a turn by his Verſatile wndn 
and Wily conceits. That dangerous uit | 
that he indulgeth, hath impoſed upon ig 
'Which the ſevere and honeſt enquirers i 
truth .are concerned to mortify and lu 
And Idoearneſtly recommend to all ing 
Gentlemen,that would be rightly inſtruftauq 
- informed, neither deceive others , nor Wy 
' be deceived themſelves, as they love trul 
virtue , wiſdom and ſober thoughts, tob 


" this ſort of wit in others, and repre 
Os NEE. | [ 
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MBcmfelves. And. never allow it to be-uſed, 
ut in the hours of mirth, in the Relaxations 
bf their minds from ſerious Contemplations and 
Snatters grave and weighty , where this pro- 
keif@phane thing Wt ought always to be ſhut out 

tEwith care. | | EOFL OL 

la. Enough hath been faid for reCtitying the 
miſtakes of any true Proteſtant, eſpecially any 
.Clergy-man of the Church of Emg/and, which 
tl you have objected againſt them about our Go- 
S vernment or Parliament , Diſſenters from the 
F Church of England and Popery. Eſpecially, 
| when it is made apparent that theſe miſtakes are 
| made ſerviceable to the Popiſh PI1®, and the 
7 means which the Popiſh party proſecute to com- 
m# paſs and bring about the ruine of our Church. 
of But that nothing may be wanting, that lies in 
m# my poor power, for pulling their Foot out 
hs of the Snare , 1 ſhall more diſtintly conſider 
# them. _. 
'# Firſt, I ſhall deſire them to conſider what 
our Government is, and where the true know- 
ledge of it is to be found. And where can it 
{ be found, but in our Statute-Books, the Com- 
ml mentaries of our Law, the Hiſtories of our Go- 
8 Vernment, and of the Kingdom. 2 Search them if 
4 you beat leifure ; if you are not, conſult thoſe 
ih that have read them, and whoſe buſineſs and em- 

n# Pployment it is to underſtand them, and you 
ſh cannot fail to be informed. 
{nf * That the King hath no power to make Laws, 
2 eee 4 FLO TT Tan * "hat 


36 | | 
that both Houſes of Parliament muſt joyr * 
the King in making a Law. = "db 
It can with no more reaſon be concludg (lie! 1 
the King hath the Legiſlative Power, becaup8® 
Aſent makes the Bills in Parliament Laws j8** 
it can,becauſe the third Unit added to two off 
a Triad, that the other two do not go to tha 
king of that number. Eh 
When a matter's moved from the King nh p* 
liament to paſs into a Law,the Commons 
laſt. The Letters Patents of yl ©* 
Sir F. Cook for making the Eldeſt Son of 21g © 
8. R. in Succeſſion Prince of Wal 


fur 
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@® Duke of Cormval, was confirmaly ; 
they muſt have been, otherwiſe they woulllaſſ 
been void) by the Houſe of Commons. |} ; 


And yet we will not ſay, that the Hukof 
Commons can make a Prince of Wales « Jike & | 
of Cornwal. And yet upon no better rea | | 
this, ſome men will talk as if they believedtin-i 
ſelves, that the Legiſlative power is in the ky 
when no King of England yet ever pretended 
it ; but by their proceſs of Law have puniſh 
ſuch officious and miſchievous Knaves. 

They alſo will tell you that, the Laws arett 
meaſures of our Allegiance, and the Kings 
rogative, and declare the terms of Obedienctal 
Government. | 

That a Legiſſative authority is neceſlarſh F. 
every Government, and therefore we ouſt þ 
not to want it ; and therefore Faru mane 
wil 
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UE +: our Government hath placed the making 


Bot Laws, X ; ; : ; 
pl, an aventions rendred illuſory and in vain, which 


5; all one as to want them. 
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cannot be long diſcontinued, nor their 


W That to Govern by Laws, implieth that great 
fundamental Law, that new Laws ſhall be made 
upon new emergencies, and for avoiding unſuffe- 


. Frable miſchiefsto the State. 


By the Sfatutes of 4 Ed. 3. c. 14 36 Ed... c. 


a : 0. it -is provided that Parliaments be holden 

# once every year. The Statute ofthis King required 
'* - Parliament every three years ; which being an 
8 2firmatory Law, doth not derogate from thoſe of 


Edghe 3. But if the King doth not call a Parlia- 


' meMonce in a year, he negleCts theſe Laws; and 
Þ| ifhedelays calling a Parliament three years,he ne- 


glefts theother Law of his own time too. And for - 


| that he is by the Law intruſted with the calling 


of Parliaments, he is at liberty to call them with- 
inthe times appointed. | 

And that Laws ought to be made for Redreſs of 
miſchiefs that may enſue, appears by the Statute 
of proviſors, 2.5 E. 3. cap. 23. In which we have 
theſe words : 

CUhereupon the Commons have p2ayed our 
ſaid Songs Lozd the Bins, that ſith the 
right of the Crown of England,and the Law of 
the ſaid Realm is ſuch.that upon the miſchiefs 


 t Dammage which happeneth to this Realm, 


e ounht and is bound of the Accozd of his 
al People in his Parliament thereof, to 
make Remedy and Law ti avoiding the mit- 
chief and damage, which whereo TE * 
WIIC 


x [ 30] 7 | 
which that King agreed to' by his Royal Joh - 
thereto given. | + => he 
. I dare bebold to fay, that never any Billihe 
liament was loſt,and wanted the Royal Aſhe 
was promoted by the general deſires of thee 

If Popery. therefore (which is the great 898+ 
chicf that ever threatned this Kingdom)y 
kept out by a Law, we ought to. have 
Law'.and nothing can hinder ſuch Law 
paſt: for that purpoſe, but want of ann? 
deſire-to have it. I deſire theſe' Gentleng# S 
confider, how- they will anſwer-it to our wt 
at the.laſt day, if they ſuffer his true Rein 
and thie profeſſors of it, to be deſtroyed ang F 
ſecuted, when nothing but their defiresof1 Ef, 
lawful tobe had, and of right due, was} © 
to prevent it. - Their ſufferings will kjadff * 
rigtiteous from God, if their ſin occalmit,} 
and very uncomfortable to themſelves. 

Theextent of the Legiflative Authority,vw 
where to be underſtood, but by our AtsdME 
Jliament,in which it hath been exerciſed and Þ 
and by ſuch Acts that declare the extent - 
power. By the x 3 Elzz.cap. 1. it is made Trent * 
during that:/Queens Life, and'forfeiture ofa, * 
and Chattels afterwards, To hold; manta - 
affirm, that the. Queen by the AuthoutyWp 
Parliament ' of England, is not able to. 
Laws andStacutes of ſuffictent fozce and 
Itdfty, to {fmif and bind.the Crown of 
Realin, and the vdeſcen:. {tmitation, inf | 
tance and Government thereof, * -®N 


AF 
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1 And this authority was exerciſed by Entailing 


he Crown in Parliament in the times of Richard 
ihe 24, Henry.the 4rb, Hepry the 61h, Edward 
he 4th, Richard the 3d, Henry the 72h, thrice in 
Mic nc of Zemy he 81h. and upon the Mar 
| Fage of Queen Mary to King Philip of Spain, both 
Wthe Crowns of - England: and Spain were Entai- 
«Wed, whereby it. was provided, that of the ſeve- 
ral Children to be begotten upon the Queen, one 
: Wwas to have the Crown of England, another 
«& $pain, another the Zow-Countries. + The Articles 
F'of Marriage to this purpoſe were confirmed; by 
8 AC of Parliament. nr oi Eg 
FF . Thoſe that are truly Loyal to our preſent -So- 
I | veraign, have reaſon to recognize. with high. fa- 


+ 4 


tisfaCtion, that ſuch: a power of altering and. li- 


n | miting the deſcent of the Crown, . is duly.ledg- 
| £4, in the King and States .of the Realm.:...For 
I | under the Authority of an Ac; of Parliament 
\.# of. the Kingdom of Scotland, we derive qur 


8 ſelves to the happineſs of his Government, .and 
8 He his Title to - the.Crown of' Scorlaud, which 
+8 drew to him the Imperial Crown of England. 

= For Robert Stewart, firſt King, of . Scotland ot. that 
8 .Family, lived in _concubinate. with Eljzabeth 
8 Hare, and by her had three Sons, Fobn, Rober, 
ll and Alexander ; afterwards he Married Eufame, 
8 Daughter to. the. Earl of. Roſs, and after :was 
Wh Crowned King of Scozland :, He had by her Wal- 
"WE 7cr Earl of Atta: and David Farl; of Straherne. 
WR When Exfame his Wife died, he Married Z/iza- 


| =. | 
beth Mure. After that by one Att of Parlianybac 
he made his natural Children firſt Noble, thajzhan | 
_ . fay; Jobs Earl of Carrick, Robert Earl of Meth: 

and Alexander Earl of Buchquhane. And ſhonhy 8: 
ter, by anotherParliament, he limited the Cf 
in Tail Succeſſively, to,Fohn, Robert and buf ! 
der his Children by Elizabeth Mure in Cal 
- nate, andaſter to the Children of Eufame ii 
Legitimate Children ; who are to this day inihiff 
Ifſe by this limitation, by authority of af 
of Parliament in Scotland,barrd from the Com 
and we hope ever will be, by the continuelf 
of the Line of our moſt Gracious King & $8 

arrugeir 


Note, that though a ſubſequent | 
the Civil Law, which is the Law of Scofaw, uf * 
ſuch caſes,doth Legitimate the Children bon be} © 
fore Marriage of a Concubine ; yer it swith ths} P 
, exception, that they ſhall not be Legitimate to} * 
the prejudice of Children born afterwardinVu- b 
riage, and before the Marriage of the Concibinef * 
Beſides, the reaſon of the Civil Law in lth 
mating the Children upon a ſubſequent Mn 
age, 1s this, viz. a preſumption that they i | 
begot ten affedu maritali; which preſumpti}j \ 

{ 


fails, where the man proceeds to Marry andtitf , 
woman, and abandons or neglects his Cond 
bine. EE 
But I deſire theſe Gentlemen that are ſor} 
willing to be fafe in their Religion, which] 
lieveis moſt dear unto them, 


That if any Law ſhould exceed the del 
net} 


| [33] Wn 
anLneaſares of the Legiſlative Authority , though 


aribin ſuch caſe they may have leave to doubt of 


#Ethe lawfulneſs of ſuch a Law, yet if it be not 
wht againſt any expreſs Law of God, they will up= 
Fon a little conſideration determine it lawful, if 
| it be neceſſary to the Commonweal ; for that 
| nothing can be the concerns of men united in 
eB any Polity , but may be governed and orders 
8 ed by-the Laws of their Legiſlature for pubs 
lick good : for by the reaſon of all political fo- 
ll cieties, there is a ſubmiſſiori made of all Rights; 

| «ſpecially of the common rights of that Commu: 
| nity, to the government of 1ts own Laws. © . 
”" Nt all this, and'a hundred times as much,wilt 
/ af hot fatisfie ſome Gentlemen of the lawfulneſs of 
he onr Governmentzarid tht extent of the Legiſlative 
hh power of Parliaments, ſince they haveentertained 
to 2 Notion, that Monarchy 18jure divino, unaltera- 
lt. blein its defcent by any Law of:man, for that it 
we fl 1s {ibject to: hone. That all Kings are alike ab- 

folate. 'That. their Will is' a Law to all their 

SubjeQs. | That ' Parliaments and the States: of 
| the Realm jn their Copventions, can be no more 

than\ the Motarehs' Miniſters, a&inig under and 

by lis appointment, which he'may exaudorate 

ang" furn-out-of office when he pleaſeth : For 

there cen-be'*{ fay\they ) under the Sun no oþ4 
| Sing. Authority Bur that of Kings ( to whom 
by | God hath given a plenitude of power) arid what 
" | Sdefived from them. That this divine abſolute 
ol | "1s may govern, and exerciſe Royal Power im- 
ne © mealſely 


menſely, and that it is not ſubje&t to, nos - 
. abated or reſtrained by 2ny humane inven : ns 


or contrivances- of men : (however 'newg * 


and convenient. Kings have thought they; 
former Ages) by ſuch methods and ſuch Of , 
and Officers (ot which number the Stateso& ; 
Realm may be, or not be, as Kings ſhall ply} 
as they ſhall by their abſolute Will order uf 
point. Our Parliaments, ſay they, are Relelns 
and an Uſurpation upon the unbounded pm | 
Kings, which belongs to every King, as ſuch, ue 
dinario, aud by Divine infitution * Thatin 
Monarchy , as ours is, i an Anarchy ; and thinf 
are at preſent without,a Government , at luf ii 
as we ought to have., and which God hathaywid| 
and ned for-us : That we by adheny th 
preſent Government, are Rebels to Gul 4nyb 
ty, and the Kings unlimited Power al Mt 
rity under him., which "no humane Cum, 
no not the Will and Pleaſure of Kings thnlint 
can limit or reſtrain,, for that , jura ou, 
& divina non recipiunt modum : That th | 
giſlative Power is ſolely in the King, ant + 
the bufineſs of a Parliament (if they would 
of being onely what they ought to be) w ont + 
clare on the behalf of themſelves and tht It * 
[ 


(that ſend them for that purpoſe certain) ) 
obedience that is due from them to ſuch Lavs ok}: 
King ſhall make,and that they may be laid aftmy 
ly when he pleaſeth. And after all this, Wh 
matter's it with them what we fay or wp. 
"ts vernneny 
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,; ' 5h 7 MP $f 4 | , 
Mernment is, hath been, or where the Legiſla- 
W:ve Authority of the Nation is placed, or how 


Colley PR. .. 
MP. But deſire theſe Gentlemen to conſider how 


vi they come to theſe Notions , upon what reaſon, 
Jil they are grounded. How a Goyertitnent eſta- 


is ' bliſhed by God and Nature. for all Mankind, 


U# ould temain a ſecret -to* all the wiſe , good, 
MF juſt, and peaccable men of all Ages. That Kings 
ME ſhould not before this have underſtood their 
ed Authority, when no pretences are omitted for 
wy increaſe of Power and enlargerhent of Empire. 
uns 7 deſire them to: conſitlet that this ſecret was 
lf not diſcovered to the World before the laft Age, 
my and was a-forerunner of our late, uhnatural War ; - 
Ml and is now again revived by the tepubliſhing of 

= Sir Robert Filmer's Books,” fince the Difcovery of 

GARRETT nn 
iu F'wiſh they would conſider,” that the reaſons. 
WE ought to be as clear and evident as Demonſtrs- 
WE, tion, that will warrant them to _diſcoſt from the 
t F ſenſe of all Mankind 'in a matter of ſach weight 
4%} and moinent. OE Ot OOOyr 
1m That to miſtake - with confidence and over- 

1% weenng in this matter , wilt be an unpardonable 
T8 affront to the common ſenſe of Mankind, and 
y ) i | the greateſt Violation of the Laws of modeſty. 
4kÞ 1 defire that they'would conſider, and rate the. 
de ] miſchiefs that will certainly enſue upon this pls 
, Wy ion, and whether a probable reaſon can there- 
u } fore ſupport it; $7 * 
ren C 2 That 


t 


J D 


», ppt «5 f abs C0 
£ » ; 
: 


[36] 
That they would throughly weigh, pu 
and examine the reaſons of theſe bold andy 
Dogmata. For their enquiries ought to byj" 
proportion diligent and ſtri&t , as the maty; - 
of moment ; and if they are not, their ey 
and miſtake will be very culpable, anl& 
fin of the errour aggravated to the meaſyg 1 
the miſchief which it produceth and oct 
eth. | | q 
Where is the Charter of Kings fron (| 
Almighty to be read or fqund? For nothin 
the declared Wull of God can warrant uo 
deſtroy our Government, or to give yt 
Rights and Liberties of our people. [typ 
are lawful , I am ſure it is. vallany to bwyf 
them:,. ſince all political Societies are hana 
that all may aſſiſt the common Rigisd al} 
I cannot imagine they can pretend: anmbngef 
from the holy Scriptures for ſuch ual 
Opinions. TT. 
The Jews indeed had a Government, at 
Laws of Gods framing and appointment, wh 
King of their own chuſing ; and ſuch a kn 
they deſired, by Gods permiſſion they had: 
their form of Government ought: with 3 
Jon to be the rule of all kingly Goygrnow 
cauſe it wasa Government choſen;by themk#F 
then the Laws of the Jews ought to be the 
of all Nations {which they, are. not )' tt 
made and enafted. by. God himſelf. | 
Chriſt would not make himſelf a Juage 4 
Xi oF 
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private Right ſubmitted to him : He determi- 
"ned the right of the Roman Empire by the pot- 
ſeſſion of Soveraign Authority ; and ſuch as the 


whole world had made it; his Diſciples were ob- 


My" liged to acknowledge it, by their obedience and 


ſubmiſſions, which is the ſum of the Apoſtles 


Doctrine in this matter. | 
The Chriſtian Religion inſtituted no form of 


Governments, but enjoyns us to be obedient to 


mY 
” 
t, 
- 
>. 
Bed 


uf ther ſence, but that men make them, and 


# thoſe we have, not onely by expreſs command in 
the caſe, but by its general Rules of a moſt re- 
| fined, improved, and extenſive morality. 


But though I ſaid the Scriptures have not 
preſcribed or dire&ted any univerſal Form of 


* Government , yet the Scripture hath declared 
the falſhood of this new Hypotheſis of Kingly 


| Government to be Fure Divino , or by Divine 


Right : For St. Peter, 1 Peter 2.13 and 14, ſtiles 


oth Kings, as well as the Governours under him, the 


ordinance of man, which cannot have any 0- 

ive 
them their powers. By St. Paul the 560. of 
Government indeed is called Gods Ordinance, 
Romans 13. 2. but that is for this reaſon , be- 
cauſe in general God approves of Govern- 
ments as neceſſary to the well-being of Man- 


# kind, for the improvement of humane nature, 


tor the puniſhing of Vice, encouragement and 
kecurity of Virtue; without them it being im- 
[rage to live honeſtly and in peace. And he 
Hath made them the under-Miniſters of his pro- 
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vidence and care. over Mankind, and expe 
them, that they ſhould promote his true al MON 
and worſhip in the world, which will be yy8P<<< 
accompanied with the exerciſe of all wi $2 , 
LUC | 6 {fer 1 
Theſe two different rhkevs 1 rouft be fo w8 ; 
ſtood, thatthey may be both true ; and'byy 
ther interpretation can Rn: be 5 
made conſiſtent. 
It is impoſſible that any thing can be of y i 
appointment, which is of Gods Ordination; tk 
can be:no ſuch thing as a Co-legjſlative po: 
of Men with their Maker. Government tp 7, 
fore is front God, as he hath made Governnaf 
neceflary in the general'order of things; ht 
ſpecification thereof is from men. Thelel&| 
finition that can be made of Government, snÞ pc 
the words of both the Apoſtles put togetas Þ ,; 
am)» "rf omni 'y 2 TIM and {uch Government wich 1 ec 
men make, God approves, and requires ut | 
dience to them, upon all thoſe reaſohs wid} þ 
make Governments neceſſary. l- { 
- The natural and eafie conſequence a+} 
Calt of theſe Sctiptures, is this ; which I&@Þ 
thoſe Gentlemen to obſerve : That what} 
is not Jawfully eſtabliſhed by men, no Lav 
ji not the Chriſtian Law , doth obligew\F 
ODey.. Y 
The Chriſtian Religion doth equally & | 
demn, in the reaſon of its Inſtitutions, Ulneh 
Eon, and Contumacy. Where the Apoſiky | 
* LO Ke] | NE TP SR > a  mMmWF 
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moniſheth us, that if we be free, we ſhould not 
"Wccome Servants, he hath by virture of that 
ni ZAdmonition, made it commendable not to fut- 
"Tf the encroachments of Power over us. Moſt 
Pcertainly therefore , as the Chriſtian Religion 
doth not prejudice the Soveraign' Rights of 


& 


la \Princes, ſuch as they are in the ſeveral Forms 


[ef 
; 
hs 
fi 


tand Models of Monarchical Governments , oz 
 Peripit terreſtria,qui regna dat celeſtia,as Sedulius; 
:®1o doth it not enlarge them : when by the Go- 
""# ſpel God made us tree from his own poſitive 
F Laws to the Fews, ſure he did not intend thereby, 
* de Fure, to render us Slaves to the Arbitrary plea- 
' ſure of men. 
No man intends by any thing in the Scrt- 
pture, that all Mankind is obliged to any one 
UÞ Form of Government , and therefore all men 
+ are left to their own. It hath not therefore alter- 
1 F ed the terms of Government and Obcdience that 
* every Nation hath eſtabliſhed for themſelves, 
WP but hath confirmed, and ſtri&tly obliged the ot- 
- ſervance of them. 
' To Obedience to Government , we are ok- 
| liged by as many ties as there are Chriſtian Vir- 
| tues ; and he muſt diſown his Chriſtianity, that 
'# departs from his due Allegiance. And fince our 
| Saviour is declared King of Kings, and Lord of 
| Lords, all Chriſtian Kings are to govern in imi- 
tation of his mercy and goodneſs, and in ſub- 


i 

Fg ferviency to the intereſt of his Religion and 
p | Kingdom. 
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Regum timendorum in proprivs greges, liv 
Reges in ipſos imperium eft Fovs, Gs 
cuntta ſupercilio moventts. ml 
Whence then is this abſolute Authorgls ; 
Kings, if it come neither from God nor nufhed 
Give me leave now to inform you, thigh; 
opinions render you all Traytors, guilty oJſger, 
ſon of State , perdue/ionis rei, obnoxious itos 
puniſhed as Traitors by an Authority lalfgen 
Parliament, in the Conſtitution of the Gralland 
ment. vid 
You your ſelves muſt needs condemy@her 
{elves to have forfeited all your own, wholiÞ to: 
ſuch Principles that tend to deſtroy every th 
Right, by reſolving all things into the able fe 
pleaſure of a Monarch ; in which younofth&$ th 
ſerye the King, and are contrary to ly Mel 
jeſtzes late Declaration. The men oittkPrio# 
ciples, the leſs of the Goverment the wi 
truſted with, the better ; for the leſs thy wy 
to give up and betray. I contes, if Ill 
lieve that this DoQtrine was become Orin 
among them, and the prevailing opinion dig 
Clergie, I ſhould conclude us to be the mol 
happy people under the Sun. This is a bp 
potheſis indeed, that will bring on new Hu 
and a new Earth; but ſuch wherein no Pani - 
Righteouſneſs can ever dwell. But I denlÞ * 
ſuch as are Defenders and Promoters of 10 
deſerve a civil Excommunication, more {mi 
than their Eccleſiaſtical ; and to be conderil 
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| 'þ live upon, and onely feed themſelves with their 
Shin and crude Speculations. To be excluded 
From any ſhare of that Government that they 
hSrofeſſedly in their Principles betray. To be punt- 
aitfhed as ſeditious perſons, and moſt miſchievous 
agSchiſmaticks, far more intolerable in this mat- 
fer, than the ſcrupulous Brotherhood , for their 
thboglings at an indifferent. and inſignificant Ce- 
Wiremony. For that to the ruine of our Religion, 
Mfand deſtruction of the publick Peace, they di- 
Evide from that polity , to which by drawing 
Fhere their firſt breath, they made Faith ; and 
OE to which the condition of their birth doth oblige 
wf them ; they falſifie that which Arrian in his Epi- 
fo (tetus calls the #-my44aia dvbednr, than which NC- 
# thing is more facred and inviolable. | 
Mt By creating themſelves a new Allegiance, and 
» obtruding it upon their fellow Citizens,and Mem- 
1 bers of the ſame Kiigdom , they ſet up a King- 
we dom within a Kino , More dangerotis and 
Ii miſchievous than the Papal Imperium in Imperio ; 
W. which certainly will be introdueed, if this Mo- 
iz dern and monſtrouſly-extravagant opinion can 
& prevail by a general Credence. 
ble It iscriminal , and no lefs dangerous to the 
mpg being of any Polity, to reſtrain the Legiſlative 
ax Authority , and to entertain Principles that 
up difable it to provide remedy againſt the great- 
Of eſt miſchiefs that can happen to any Commu- 
wx nity. No Government can ſupport it ſelf with- 
pp Out an unlimited power , in providing for the 
Ee | happineſs 


l , 6G \ CI bonita Hei. aki er RL Ws. 
> <A NET I + , ; Gr EE 
: yn d 
_ i 


happineſs of the people : No Cwil eſtablihntter 
but is controlable and alterable to the pyſiall © 
. weal. Whatever is not of divine Inſtitutiongſates 
to yield and ſubmit to this power and Auf the 
ty. LOW 
The Succeſſion to the Crown is of a cite hs 
ture, not eſtabliſhed by any Divine Right ghons 
ral Kingdoms have ſeveral Laws of Suctyſk If 
ſome are EleCtive, others Hereditary,undayhe x 
ral Limitations. All humane Conſtitutayſtio 
made cum ſenſu humane imbecillitatis, unde Þty 
ſonable exceptions of unforeſeen acciden; 8nd 
emergencies that may happen in humanezſninv 
and fo they muſt be intended, and fo intery$EOn 
The ſeveral limitations of the deſcent {45 © 
Crown, muſt be made by the people in onkfP<C 
ring the Royal Dignity and Power, whicsmr"< 
or leſs in ſeveral Kingdoms. And thedlent oP 
the Crown in particular caſe, is govern It { 
ding to the preſumed will of the Pet; of? 
the preſumption of the Peoples will, is mth > 
meaſuring and conſidering what is moſt equip; ©\ 
ent to the publick good ; whereas private - 
are direCted in their deſcent according to tity” 
ſumed will of the Decedents. And this 61 lL 
reaſon that the deſcent of the Crown 1s py: 

ned by other rules than private Eſtates. Up. 
one Daughter, and not all, as in private BF 

ſhall ſucceed to the Crown, becauſe the ſingh * 
of the Kingdom is preſerved when contin 
nited, ang the peace and concord of the jt | 


k 
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ſhn&tter eſtabliſhed. A ſon of the ſecond venter 
11 inherit, which is not allowed in private E- 
nafates;becauſe a ſon of the ſecond venter is equally 
if the bloud of the greatAnceſtor,upon whomthe 
own was firſt conferred by the people, or aiter 
nic had got into the. Throne obtain'd their Submuf- 
"ſhons,and miay equally participate of his virtues. 
M& If the Royal Family be extinQ, it belongs to 
r©lthe people to make anew King, under what limi- 
nations they pleaſe, or to make none ; for the Po- 
- ity is not deſtroyed if there be no King created; 
t&nd conſequently; in caſe of this ceſler or diſcon- 
faMinuance of the Regyum, there may be Treaſon 
{committed againſt the people. By all which it 
1s evident, that the Succeſſion to the Crown is the 
ntpeoples right : And though the Succeſſion to the 
w4Crown is Hereditary , becauſe the people fo ap- 
t pointed it, would have it ſo, or conſented to have 
orÞt fo; yet in a particular caſe, for the faving the 
a{Nation,the whole Line,and Monarchy itſelf may 
be altered,by the unlimited power of the Legiſla- 
wh tive Authority. We have been more juſt to the 
ſp Royal Succeſſion, than the wonderful Sir Robert 
en £#lmer ; for his Hypotheſes will not allow at all 
ow of Hereditary rightful Succeſſion : For he, eſta- 
off Pliſhing the right.of the univerſal Empire of the 
Jy | World in Adams right Heir, fince this Illumina- 
to hath enlightned the world in this ſecret, no 
| Succeſſor can, actording to his DoEtrine, derive 
any hereditary right from his Predeceſſor. His ti- 
[tle can be only his own poſſeſſion ; for no man can 
| | claim 


[44] 
claim'by deſcent the Uſurpation of his th 
but he that is rot conſcious to the wrong, 11cg 
bone fidei pojſeſſor, under the preſumed robK, 1. 
title of his Father. I would be underſiyſ, ,, 
{peak as the matter can be conſidered in 
reaſon, not under the prejudice of any wil, 
municipal Law ; for to ſuch Laws the wy 
Crowns, as the renowned Knight will. 
are not ſubmitted. 

So that here in this matter their Knizhiſe þ 
thetn, and can give them no help. Therafwuſt 
friend, the great Leviathan-mater, is {oft hin 
eſtabliſhing an Hereditary Succeſſion, thi y;ng 
leaves Kings to be rightfully affaulted, dey 
and deſtroyed by any perſon that can, yloſuſþle 
in danger of being deſtroyed by the Kigthuhin 
juſtly condernned to death ; Zenit, Paffof 
2.Ccap. 2t. Thoſe ( faith he ) that hint cnmilfþpr 
ted a capital Crime for which they exp butyl 
have the liberty to defend themſelves by ani, by: 
well as the Iurocent. But T mention him oy #e 
to render him deteſtable ; tor I take hisBoWy a+ 
be the dehoneftamenta humani geners. IL 
Bur I defire them to regard the ſence dp." 
Mankinde, in. the words of Jfodorus Pell P 
t2e95uyy x) Baoneis vis by tee Teo; Thy Tf of mie! ® us 
"This governed the Judicious and Leartdly + 
Falkner ; for when he had carried Cp .! 
7 ovalty as high as he could, to the lll - 
of oar Religion and the benefit 'of theW 


tor which we are all extreamly been | 
| WS 
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by , he concludes thus n his, excellent Book, 
G lled Chriſtian Loyalty, (VIZ). That if. any Prince 


0 
r 


or rakes to alienate his Kingdom , or to give 
gs up into the hands of another Soveraign Pow- 
ir, or that really atts the Deſtruftion, or the Uni- 
Merſal Calamity of his people ; Grotius thinks that 
ow his utmoſt extremity, the uſe of a Defence, as a 
aff refuge, ultimo neceſſitatis preſidio, is not to be 
ondemned, provided the care of the Common Good 
' T2 preſerved. And if this be Frue, ſaith he, z 
Wwuſt be upon this ground, that ſuch attempts of ru- 
$i», de ipſo facto, include a diſclaiming the gover- 
wing of theſe perſons as Subjeits , and conſequently 
Lin their Prince or King, What unreaſona- 
elcnehy is there then in ſhutting the Door upon 
him, and making it faſt againſt him by an-A& 
of State, who .hath excluded hinwelf by his 
principles and deſigns? For the truth of the fact, 
I ſhall onely refer you to his Secretary Coleinar 
».& his Letters, wherein he faith, That bis Maſters th- 
of zereft; and the Aing of France bis mtereſt , is:ave 
Þ and the ſame, and their defign; their glorious defhtpyr, 
F *he ſame, (viz.) the extirpating the Northern Fe- 
di refe. How far the King of France hath com- 
WE plicd -with the. defign 4 the: cruel Perſecution 
#$ and Exiles of ,hisProteſtant SyubjefRs (who at: the 
{08 4me of that Letier were angler the fecurity afd 
lp proteGinnigh the-Laws of that Kingdom, ang the 
wk Faith. of that Crown ) do declare; to the worls. 
oy And by what ſecr et influences I;kngw nat,--heis 
| Made fo great, his Conqueſis ſo; eafic denllaxpe- 
lh: ite, 


7 _— | 
dite, that he is like to'do-the work himgyilh 
in England too, and go away with all th 

But if the work muſt lie upon our 
let no man think with himſelf that Pay 
not to be introduced here , becauſe thennlM 
of Papiſts are few; for that will not rat 
deſign impraCticable , but the executia gli 
more cruel and barbarous ; a whole Nall 
on the matter muſt be corrupted from thi 
of the true Religion , - or deſtroy'd. Or\| 
arm of an ordinary \{trength, not reſiſted, 
afſaſlinate a whole Nation. PT 

. Fet no man betray his Country and kl 
on, .by pretending the example of the pawſÞev 
and ſufferance of the Primitive Chriſtiansf 
Twles-. _- | 

- The Reformed Religion hath acquedacyſe 
right,and the proteCtion of Laws: if warktad8'0! 
toloſe our Lives,Liberties, and Eſtates, btwterlf 
forfeited by Law , we ought much ratizw- 
loſe them for the profeſſion of the beſt Reo 
which by Law is made the publick Natit? 
ligion. And it is ſtrange that ſome men 
fame Religion in profeſſion, can think (tu 
withſtanding ) it makes no matter what 8 © 
to men if they be Religious ; but if they beun* 
the leaſt publick injuries and injuſtice threw 
done them may be reſiſted, vindicated, renthF 
and by right defended by old Laws, or 1 
to be made for that purpoſe. 


pu” 


[ 
The Chriſtian Religion was publiſtd® p 
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"Se whole world was Pagan, and therefore it was 
mitted to ſuch uſage as the Governments 
rould give it. But when the Chriſtian Faith 
bad by miracles of patience declared it felf to be 
Mf -Heaven, and of a divine Original; according 
© the Propheſies on that behalf, it took poſſeſli- 
dn of the Empire ; Crowns and Scepters became 
wſbmitted to the Croſs ; The Chriſtians acqut- 
$&d a civil right of Protection and Immunity, 
hich they ought not, they cannot relinquiſh 
}nd abandon , no more than they can deſtroy 
_ Ehemſelves , or ſuffer Violence and Cruelty to 
Wecſroy the Innocent. Such as thus periſh,ſhall _ 
tlpever wear a Martyrs Crown, but periſh in the 
1pext world for periſhing in this. This will be 
nterpretatively Crucifying Chriſt. afreſh after 
Je is received up into Glory, 2. e. after his Reli- 
pion is exalted into Dignity , and: Honour, and 
eivil Authority, It the Senate of Rome had been 
Chriſtians, they would never have given up the 
lgGovernment to a Pagan Augyſtus, with a power 
Sto him and his Succeſſors to make Laws for ex- 
firpating the Chriſtian Faith . 
What is faid of the Chriſtian Religion and 
$8 aganiſm, holds between the Reformed Religion 
 Tfany manis ſovain,as to fay, that an unaltera- 
miiſÞle courſe of Succeſſion to theCrown is eſtabliſhed 
nfmongſt us by Divine Right : I fay, he is a man 
. Pfted to believe Tranſubſtantiation, and the in- 
#llibility of the Pope ; he is deeply lapſed into 


Fanas 


_ - Fanaticiſm, he dreams when he is awake,ul l.- 
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Dreams are Dreams of phrenſie. 'Therear( 
things ſo falſe, that they cannot be diſproyy 
ſome things are ſo evidently true, that they; 
not be proyed. 'This Propoſition hathnoulff 
ta ground it ſelf upon, no medium to pol 
no argument for it which is to be anſwer, of 
is there any thing more abſurd than it ſ&,vrlf 
duceit to. But if any ſhall adde, that th 
| Grine is the Do&rine of the Reformation, Wt: 
adventure to tell the people fo ; they ar 
moſt jimpudent talfaries that ever any AgepuPe" 
ced; when there is ſcarce a Child but hath + 
what was done, faid , and maintained hy Ct 
Clergie of England: in the Caſe of Mary (fſp*< 
of Scars, a Popzſh: Succeſſor, in the earlicit tn" 
our Reformation here in England. =: 

Qur Age js bleſſed with a Clergierenomii 
Learned 'and' Prudent : By the Providem 
Goggd,.and thePiety. of our Anceſtors, they pul 
509d, though not'to be envyed, Revenuts 
Honours .- 7 =: Wh ; 


It is ſcarce poſſible they ſhould have oP. 
mong them that can countenance a propul P 


to-wickedly- impiqus and facrilegious., ; 
cannot have new Laws for the preſervatia'4 F 
Religion, but maſt toſs the - old at the pleaſant! LL. 
Popiſh Succeſſor , againſt not their own f 
 4nd-the; Rights of the Church , but agaijtl | 
Rights and.Liberty of Religion it ſelf. WF, 


15-eapable of. Franchiſes and Immunities , F} 
bb 4a 1 ug 1 


| CT 
Licht above all things to be moſt zealouſly aſſer- 
ed anddefended by her Miniſters.Can they them- 
Ives with their own hands. ever pull down her- 
edg and deſtroy her Defenſatives,and expoſe her: 
alhclpleſs to the rage of her implacable Enemies, and. 
Waſpend all the Legal ſecurity ſhe hath for her pre- 
| &rvation; upon the Life of our preſent King,whom 
$od long preſerye? If Kings be admitted to have 
i power: to male Laws , one Proclamation may , 
1, &ſtabliſh rhe Popiſh Religion amongſt us ; whictt: 
rhe Papal Bulls,ſo long as that See continues, will 
wilnever be able to effect. oo ot + 
&.- Next to Religion her ſelf, the Revenues of ths 
j&Church challenge their faithful care, - for they: - 
Ofere at beſt but Uſu-frutuary Truſtees of her 
"#E.ndowments for the .Succeſſion,, which they. 
; will wretchedly betray to an Arbitrary Succeſ- 
wor , if they. do not repreſs ſuch - Opinions that , 
m@pretend-to change the Government into an ab- 
ifolute jure Divinity. Monarchy, which will leave. 
nothing jure divino but it ſelf and the. Pope-. 
. Edom. Kings: for their ſo. doing” have the autho- 
rity. of Sir Robert Filmer , who affirms in his 
is 1 reatiſe called the Power of Kings, Fol: 1. That 
the Laws, Ordinances, Letters. Patents, Privileds': 
W 2 and Grants of Princes have no force but- during... 
ih acer Life , if they be not ratified by the expreſs. 
Wl conſent,. or at leaſt by the ſufferance of the Prince 
+0 following; who had a knowledge thereof... This is 
ik} ©Pt. the neceſſary. conſequence and reſult from 
i the DoCtrine of the abſolute power of a Prince: 
of D | for 


for in ſuch - Government the Conceſſions; 


N et ſpread in the ſight of any Bird ; thigh pL 
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Predeceſſor can no more oblige the Sui oh 
than he can Govern when he 1s dead; aj. 
Succeſſor muſt be abſolute in his time, yg... 


2 P . i et 
Predeceſlors were in theirs: But in vangÞt.; 


of ſo groſs a thread, that it cannot paſs wig; 
common people, much leſs upon our Clerg 

But I will not diflemble what may bettenf 
reaſon of the ſeduction of ſome young goo 
ren Gentlemen of the Clergy. 

It is thus they perſwade themſelves,thtiftlif a5 
principles and opinions of tle ©/nlamitedPanf tr 
Kings had been received, the late Wars had eff he 
prevented : Not rightly conſidering, thilf ris 
ſuch opinions, had never been broached, o Un ar 
verſally rejeted, :that War. could ner lag 
enſued; and we ſhould together withjaalun 
enjoyed our ancient Government what An 
ceſtors tranſmitted to us, without thatmia 


mnteferegnum. ©0431. 4 14, 
I would not be -perverſely underſtood bj tn 
man, as if I went about to juſtify-our late. 
This is all I fay, that every Government 
eſtabliſhed will continue for. ever, if al 
parts of it would unalterably. conſent to 
ſerve it, to which their natural Allegians We 
oblige them : And never any. Prince nw 
red to change the Government, | but whe 
of the people were firſt willing, or cont 
have it ſo. Ftl 


18 
; 


— 
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$04}, Thoſe falſe flatterers that go about to remove. 
VWs} the bonndaries of power, and change the Gos. 
Evyernment, are- the greaſt enemies to the qui- 
* and happy Reigns of Kings, and the peace and 
E proſperity, of Kingdoms.” 


ng And if they do adventure to call theit fellows, 
Wu Subje&ts by any opprobrious names of- difloy- 
 Falty, becauſe they, will not joyn with them. in. 
ſuch change, they are as abfurdly impious and. 
Finſolent, as any Prince or State would be, who 
* Fſhould challenge another, ' as free and abſolute: 
C as himſelf, . for his Tributary and Vaſfal; and. 
IE traduce him for: a troubler of the World, becauſe. 
# he. would not Compoſe the Quarrel, thus injus«-: 
# riouſly ſought, with the furrender of his Crown 
Oo TO RTE ST 
s I defire thefe Gentlemen to conſider, that-the-: 
q happineſs. of a Nation is beſt ſupported with, 
any Truth and Juſtice: This new DoQtrine is. not: 
me true ; and whoſaever entertains a belief of.it, -is 
| not onely barely miſtaken, but will. be led by the: 
* miſtake, intothe moſt mifchieyous, impious, and 
k@facritegious injuſtice and treachery,” ; - : ++... 
Ws It is very agreeable to a. good man, to-em-. 
brace a propoſition. with an.caſie:belicf, that of- 
ers the leaft ſeeming probability of a ſecurity - 
gamſt the miſeries of War, by all means to-be. 
nawWovided. . But this Dofrine of .the Divinity of. 
Rings, is moſt dangerous. to the Peace of King- . 
usWWoms, for it is, pregnant . with Wars :. Beſides. 
Fhat it will give bad Princes, which ſometime. | 
[ve D 2 here 
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' hereafter may be Born into the Work, (4; 
there have been now and then) power top#adr 
their Reigns worſe than War, and Plagueayi®ry 
mine to boot. _" FKir 
The Panick fear of a change of the Gow. anc 
ment, that this DoErine occaſioned, an for 
Diviſions it made among us, was the pry. tio 
cauſe of the late War. \ Pri 
It is not without reaſon, that, togethay th 
theſe new principles, revived ſince the Dif fo! 
of the Popiſh Plot, we have a perpetual (yg 
noiſe of Forty one. , ol | re: 
Then that fatal War began, which procilf 
to the deſtruction of the Prince, and nix# N 
the Church and State: The remembraei #® 
is the principal matter, that ſtufts our welt th 
Pamphlets; and it is brought into 'comnandl$ 
courle, and grown {ſo trival, that i i ment 
oned and heard without abhorrence an rgct | 
And what Service this can be to His Vin 
I do not underſtand; much better it were, tit 
the memory of it were utterly extin& wdap 
liſhed for ever, except onely 1n the Anniveny 
of that great Prince that ſa fell. Then, |vþ 
and then onely, is it' fit to be remembred, 
we are on our Knees to God Almighty, nd 
his preſence affe&ting our ſelves with Wn 
and remorſe, deprecating the -like Judgp 
and bewailing the National Sins that oli 
ned thoſe ; For notwithſtanding the Gl 
that Great Prince his unhappy death, w 
ad 
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ofadmired Devotions of the 5 Beoinus, The flo- 
ary of the Calamitics of his people, (all his three 
© Kingdoms involved in War during his Reign ) 
T0 and the remembrance of them, will be with 
n& ſome Men-not very Loyal, a ſtain and diminu- 
tn. tion to the Glories of the Royal Family. In 
| Princes, their Calamities are reckoned amongſt 
»K the abatements of their Honor ; and meer miſ- 
# fortunes are diſgraces, and have the ſame influ- 
© ence upon the minds of the common people, as 
| real faults and male adminiſtrations. 

| How then can this tend to the peace of the 
# Nation, or the Honor of the King? what fatis- 
-# faction is it to haveour almoſt-healed wounds, 
thus perpetually rub'd and kept green? 


m—nonmnn (Nis ſua oulnera vittus 
D commemorare Velit -=o=o-e- 


{ Why ſhould any of ow Nation inſult over 
| the miſeries of his own and neighbour King- 
'* doms, when he muſt be the moſt barbarous 
F vifain, and have deveſted himſelf of all huma- 
| nity, that is not deeply empaſſioned at the re- 
F membrance of them 2 - If a Thuanus, or a Philip 
| de Comines were to paſs a Judgment of the 
condition of our late times , upon the conſide- 
$ Zation of our late Tragedies, and 'The Preludi- 
| un's to it in the Reigns of King Fames and 
ox the late King; it would be formed and pro- 
j ; - EIN nounced 
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nounced in theſe words of 7uly, upon ancjito x 
ccaſion : | r ore rebs "Tl Fi1gr 
«.  Mihi quidem, fi proprium © verum nay. 
ftri mali queratur, fatalis quzdam calamity i} 
diſſe videtur, © improvidas hominum ment | 


cupaviſſe, ut nemo mirari debeat humana aig pre 


divina neceſſitate eſſe ſuperata,  * *  .ad\ 
" -But this 15 not all, + + © 1 r; ++: Wheel 
5 Se | An 
===> Nec Dum finitur Oreftes, | eo 

ks | X'S 


| We are affrighted by the weekly Panjil EV 
with the expedtation of another Parliamengf L 
War; and this is the true reaſon of the naw C 
of the late War, that we may forgo ou Pub *! 
ments for fear of another. So it. is mit} Af 
our publick Prints, which are publilkd under of 
permiſſion, as if Parliaments are deſigidv be} ſo 
rendered hateful, and to be feared asVw,þ 
Famines, or Inundations of the Sea. | 
But who is to begin, who deſigns tp 
War, the. Pamphleteers, or thoſe that {et tw 
on work, beſt know: We had never heal 
any fach thing, if the Mercenary writ 
_ the Popiſh FaCtion had not told us'of it, *WF 
do weekly: and hitherto we cannot find i 
Colour for this affrightfut Lye ; they areWÞ 
dent fo to talk of ir as if they believed 61 
have brought ſome as weak: men, as tix/f} 
falſe Knaves, to a belief of it : : But to dot} 
no wrong, thoſe may beſt kriow what 1s me , 
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to paſs, who have the power of contriving and de- 
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igning. 
pavet vanos metus veros fatetur. 


The vileſt Traitors cannot contrive a greater 


ld prejudice to the King and his Family, than by 


| advancing ſuch a diſmal thing into credit and 
| belief : for fears, though but upon imaginary 
and falſe grounds, produce real effects, as well 
as they are in themſelves really afflictive; and 
that almoſt equally, if of continuance, to the 


| evils feared. me | 
| Loyaliſts, that are mentioning perpetually the 
| Calamitous War in the time of our Kings Fa- 


Do theſe men ſpeak like true 


ther, and fright us with another now enſuing ; 


after thoſe Univerſal, Solemn, and hearty Joys 
| of the whole Nation for his Reſtauration, after 
| ſo many Millions of Money moſt dutifully iſſu- 
| ed out of the affeQtions of his people from 


| time to time at His Majeſties Royal pleaſure, 


| and nothing complain'd of, but that they have 
| not opportunities of iſſuing ten times more, to 
| the ſervice of His Majeſties Glory2 Nay, they 
| ſpeak of this enſuing War , as if the Royal 
& Standard was already diſplayed, and the Rebels 
| had made their Muſters; which muſt certain- 
| ly affeft the Royal Family with the greateſt dan- 


; ger. 


It there were twenty Trajans derived from 


| one ſtock, that had Reigned in an uninterrupted 


Succeſſion , Two immediate Succeſſours, that 
D 4 ſhoulg 
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ſhould have their Reigns ſucceſſively gl 
with civil Wars, were enough to efface ther: 's 
and the glories and merits of ſuch Angy2S 
But baſe Caitiffs, you can no more truly Eh 


[118 laſt Parliaments deſigned upon His May jþ bs 


Crown and Dignity, to make War, and vl ba 
the Government, than you can believe thy or 
ry Mothers Child of them, betore they cg S 
to the laſt Parliaments, fet Tits Houſe on fnglſi Q 
burnt his Wife and Children. ' © | 
" But theſe impudent Forgerics againt Wpec 
Houſe of Commons, are contrived to makif;;6, 
people afraid of Parliaments; that this newnſ | 
of Government in proceſs of time, when wetsFirs 
an enterpriſing Succeſſor, may take pl,tÞ tha 
the ſervice of thePopiſh Religion. ' ForyntÞ ing 
{trength of Dr. B--—s performance, vi ktÞþma 
with great labour found out (which it slalfrÞ:he 
any man acquainted with our Engliſh Fit Þbe/ 
be ignorant of) that our. Parliaments wwmEſce 
| always "ſuch as now conſtituted ; This be a 
change of our Govergment will never beta 2h, 
ved. | The Nation will never be perſwaddiÞþ d 
any thing that he hath found out'n his diligent 2 
fearch, that the Houſe of Commons is an mÞpe 

rows Wen, an unnatural Accreſcency totheWA' 
vernment, and fit to be cut off; if that whdih4 
offered in the Argument to conſideration bed Pye: 
weighed. Neither can the moſt inſolent I © 
dox of Sir Robert Filmers Patriarcha, contril Tz 
much to this purpoſe. - But for that I have wſPT 


[ 
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MA roument too forwardly deſpiſed it, con{ide- 
"ing that many have conceived a favourable opi- 
Kon of it,that it may be able to deceive but a ve- 
ry few for the time to come ; for the ſake of ſuch 
MGentlemen who have not choſen their ſide, are 
e>1ad of the leaſt Colour or dream, of a Shadow, a 
{1 ſingle opinion of any body,it matters not whom, 
to relieve their modeſty in their notorious de- 
naWctions from Truth, Juſtice and the Govern- 
ment ; I ſhall here conſider his Hypotheſis, e- 
Wpecially for that it was Re-printed, and 1s mag- 
nified by the Fafors for the Popiſh Plot. 
nf And firſt, 1 will draw it out ſhortly, in all 
wFirs ſtrength , and make it more argumentative 
tÞthan he hath left it, (for he hath left his will- 
King Readers to find out the Argument, and'to 
tEmake the Concluſion). Adam, ſaith he , was 
ofthe Father of Mankind; that to him as Pather, 
to Bbelonged an Abſolute dominion over all his de- 
wkſcendents ; that all Men being ſo born, are born 
db der ſubjetion to ſuch an Authority : This Au- 
thority ſo reſerved upon us by God, and the con- 
| dition of our birth, and the manner of coming 
Lznto the World, is to be ſubmitted to, in the 
perſon of the preſent King , who by becoming 
Ang, w for that reaſon veſted with this Abſolute: 
Authority. This power, and the duty of our ſubs 
jection to it, reſts rom our being Born, and 
 comng into the World, after the manner of mes. 
| This power of Kings 1s grounded (by him ) 
nf Þmeerly upon this natural reſultance, -and not 
AF en from 
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from any poſitive and expreſs Revelation 
God, for ſuch, neither we, nor he, yt 
heard of. is iy 
We will now then conſider, what ther; 
weight in this fiftitious Reaſon of Govenyls.. 
in which the World is fo lately illuminy$ 
this Speculator ; what force there is in iq» 
ravel all Models of Government that »\ 
med in the World, to confound Kingdom 
Nations, and to give Warranty to the hin 
upon us all the miſeries that are deſignedyiþ 
Papiſts for us ; which we are to be prep. 


ſuffer, with moſt conſcientious patience ff | 
the comforts and ſupports of this inſole of rie: 


I appeal to the Reader of him , wk ab! 
thus ſtating his DeCtrine, I have ni mkitÞqu 
more Argumentative and concluding the 
PRs than he left it : I will take tw ve 
thod of remonſtrating the futility of hs IF wi 
thefis, In 

By conſidering what a Father is, and Pp F- 
his Duty towards, and Power over bs UF pi 
dren ; in which it will be found, that notil 
of Empire belongs to him as Father ; tht b 
more belonged to Adam over his Culnf tl 
than did to any of his Children over h 
own. © hy | © 

That the Authority of Parents ov! ſelf + 
Children, continues together with Sow Þ f 
power, and is not at all abated by 1t ; and L 


| 
k 


| 
_ 
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W.nnot be the fame, becauſe it continues entire 
\ Ti there is no footſteps in the Records of 
Fthe Old Teſtament , to verifie his Zypothefts ; 
ht we could not have wanted ſome Declarati- 
Eons about it from God, (if true) 1t being a matter 
Ho neceſſary for us to know, That no claims 
were made, (that we know of) to any ſuch 
Wuthority in the earlieſt times, when the Right 
was unprejudiced, and muſt have been beſt un- 
Sderſtood, and could not have been forgotten, as 
now it is utterly. oF 
Beſides that it was never uſed. 'The firſt Hiſto- 
ries Recorded in the Bible, make every Child of 
the common Anceſtor alike independent and 
abſolute, and fo it would for ever have conti- 
Ji nued : And to this day we ſhould. have been in 
the ſtate of Nature, and not United in any Go- 
ty vernment, and ſo no King yet in the World, not- 
TW withſtanding the Paternal Authority. That his 
| Inſtances of exerciſing Soveraign power by the 
vÞ Fathers of Families, are not concluding, and to his 
| purpoſe. 
| That admitting Adam had while he lived 
+ been Univerfal Monarch , (yet if there be no 0- 
is ther reaſon and Foundation of Monarchy in 
Ws the World, but this of Sir Robert Filmer) 4- 
| dams right heir not being known, (and if he 
wy were, might perhaps be an Ideot or Lunatick, 
'| fome Cobler or Botcher under a Stall, or mean 
Perſon unfit to govern) we can have no "_- 
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ful King in the World: for certain' it xd t 
there is nothing in the World fo perfyfie 1! 
Relations, and the duties and Rights tyWnde 
reſult from them : For they are neither gfWÞip' 
able to, nor can be exerciſed or exated MW) * 
between any perſons, but the Relative ;$Eare 
ſelves : So that this power of Sir R. F wk. E 
foundation of reaſon in the nature of thinyſÞ<2* 
in Fatt never exerciſed, and is now utthſ*"< 
len to the ground, and all Government wi "<* 
A more puzled, vain, ſenſleſs and unlearnet,9< 
dox, was never yet offerd to the World, up" 
thing more miſchievous ever received. Fwe?* 
the abſolute Powerzof a Prince over his Suh" 


is not at all connatural to the dutiful Cari 2 


Father over his Children. 3 


It was the good pleaſure of God tluttis pun 1, 
of the immenſe world ſhould be plat wit F 
men endowed with a Capacity to alin lid x 


Power, Wiſdom, and Goodneſs, and there! _ 


render him praiſe and worfhip : he deligitug 
we ſhould be happy in our own enjoymaſ ,.. 
and promote the happineſs of each other; wy, 
15 not to be performed, but by a mind ip 1, 
beneficent, and Loving. He providel p! 
the diſſeminations of Love ſhould run pup 1 
and be under a like neceſſity with the WF «1 
gation of our kind. For the planting LW ; 
our Nature, he inſtituted Marriage for Pu 

tion, that we might owe our Bang to theVF « 

e 


of. the greateſt and moſt agreeable friewF 


W2 
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7 d tendereſt affe&ion. That for many years 


wie ſhould be educated by a /pure, ſingle, and 
ty Mndeſigning love of our Parents: and the friend- 

ſhip of that conjugal State, ſhould be maintained 
rihy' and principally exerciſed in, their common 


Fare of their Iſſue. ; 
+þ Every Ad of Love of either of the Pa- 
Kcnts to the Child, being the beſt inſtance of 
0 ove to the other of them ; an endearment of 
h | reciprocal love, and a provocation to the like 
Move and care of the Child. And for this love 
Fthe Children naturally pay a return of an affeQti- 
MONate honour to their Parents ; and-by that ho- 
"Friour which we fo naturally render our #9 iaiue, 
our Earthly god,swe are initated,trained up,&-in- 
"'Þſtrufted devoutly to worfhip our heavenly Fa- 
ther. God did likewiſe ordain,and fo it was, that 
Mall Mankind ſhould derive from one ſtock, be 
""Þ made of one blood, and every Man.every Mans 
_ | Brother, of the ſame Family and cognation. By 
F this it was provided by the Father of us all, that 
& we ſhould be born into the World, under the - 
-\þ tendereſt care for our preſervation, and improve- 
"| ment of our Nature ; be powerfully enclined *to. 
| love and beneficence ; whereby we may be. 
FE pleaſed with our ſelves, and at Peace and Amity 
'F with our whole kind; and diſpoſed to celebrate . 
& the infinite Wiſdom and Goodneſs of our Al- 
'Þ mighty Creator, with moſt affeQtionate Praiſes. 
I That the Generations of Mankind might 
| certainly proceed, God planted in.our Natures 


powerful 


ar 


0881-3 
powerful and irreſiſtible inſtin&s toh "0 
tion, ' which the Fews call a Procere tho 
this no Precept .feem'd neceflary,. fy 
creaſe and multiply they make a Conn F 
But we follow our own propenfions, 
have no conſcience of obedience to a 1,Þ 
when we obſerve and follow them; wh, 
ſo ſtrong, pleaſurable, and entertaining, vþ 
God .had not planted a reſtraint of-Modhih 
our Natures, and a ſenſe of decency, we ful 
over-do the bufineſs, and degrade our ſelycjuff 
the dignity of our Natures. | | 
Thus far the Parents are fulfilling Gol the 
pointments , and. gratifying their own Namfj 
What from all this can give them a right af m. 
their Child > All men coming into the mi 
this way, are no leſs free, than if ty hllþ th 
been form'd in Lacretius his Bottles, ntdopiÞþ 
out of his imaginary matrixes, and = 
Nix boree (4 Aborigines, aa | 
- Ir this they are onely executing the gy | 
ment of God, are but his Inſtruments to 
us into this World, and are all along, 
ed and entertained, and careffed by the mp 
of Nature. Adam ow'd this duty to Gull 
Father ; and fo' ordered it was, that he of 
to himſelf, and to his. own natural propen 
pleaſures and fatisfaCtions to propagate. ...# 
The ſeveral ſucceeding generationsof mea 
ſoon as they are men, have as much Right 
enjoyment of themſelves to the freedon'\ 
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heir own Will, 2nd to live by their own mea- 
Mares, as 4dam himſelf had. Our Parents do 
r $Fnot give us life, but hand it to us from the 
#Fountain of being, the Univerſal Father of all 
things. 


Vitai Lampadu tradunt. 


vs And this is allowed, acknowledged by all 
Mankind : for aſſoon as Children can Govern 
kEthemſelves, we declare them free, that they 
Fare ſu juris, they are extrafamiliated, and become 
# themſelves Fathers,and acquire to themſelves. - 
. The Jews, who had a Kabala of the trueſt and 
moſt antient Theology and Morality, beſt under- 
m4 ſtood their own Laws, and were furniſhed with 
wif the knowledg of what Power and Authority Fa- 
& thers had over their Children, whether by nature, 
1{Þ or by vertue of the fifth Commandment, did take 
"'Þ their Sons to be 7pſo jure Emancipated and ſue 
nÞ poteſtatis as ſoon as they were pubertatis pleng”: 
ms The time of which they reckoned, at the fartheſt, 
m& when they were x3 years, 3 months and one 
a day old. And therefore whereas it was one of 
1 the Laws of Moſes, Deur. 21. wv. 18, 19, 20, 21. 
* 7hat the tubborn and Rebellious Son, at the Com- 
in Paint and Proſecution of the Father and Mother , 
" [was 70 be judgd to be ſtond to death; They fay 
a8þ yon was not under this Law until he was x3 
1 Years and one day old : for until that time he was 
[not Filius precepts, not bound to any Laws: As 
nor 
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not until that, time preſum'd of compety 
cretion,conſideration, or conſcience, to makiiif 
a,Tranſgreſſor, or Breaker of a Law. Bui 
Months after , they reckoned him comply 
dult, upon a general Preſumption : when 
ſooner, if he were ſooner adult ) he was fre) 
the Power of his Father, and could not in 
mentioned Law, which-condemns the ra, 
and ſtubborn Son .to be ſtoned'to; death, wi - 
monides Trait. Memarim. But the Fathey 
ſtruck the Son, after ne was adult ( the Ji 
us) incurred Excommunication, for thithifſa @- 
tended therein againſt the Law, Levit. wc 
T hou ſhalt not put a Stumbling-block before the iſe. a, 
By which Precept they. underſtand all thug pe 
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decent and diſhoneſt to be forbidden. Þynwlthhs £ 
it.doth appear, that the Jews did nite tian. 


Children to be longer under the athorty dſpar 
their Fathers, than until they comment,ntiÞbo 
ſooneſt account, Men. Befides,that Law dInffOy 
Chap. 21. ſeems to be onely a permiſimddſto 
unnatural kind of ſeverity to the offendkilWor 
rents, at whoſe ſuit onely the puniſhmentdlſacc 
Law could be inflicted; ſuch a ſort of petiiliſfmna! 
and liberty it was, as was indulg'd to thembWhe 
matter of D:yorce, EIS — 
But that which hath impoſed upon 
Gentleman , I believe, is, for that while 
are to be cducated , Parents exerciſe 
thority over their Children, which a ſo 
ther may imagine to be Power, Thus s 
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eve gave the Gentleman his maſtake, becauſe 


& faith a Childand a Slave doth not difler; which 


8. 1 ſhrewd indication that he was ſomething too 
Wmnaſterly over his Children. But all equal parents 


tnow and underſtand that the Education of their 
Children is duty and care; and it may, not 1m- 


Wroperly, be called a Sort. of Generation- 


i 
Mis 
ly, 


ſork. | 
| For I pray let it be conſidered, That the fcetus is 


Wot perfeCted aſſoon as it is extruded the Matrix, 
Wo not until it be able to perform,unaſliſted,all the 
ations of its proper life. That the life of a man is a 


\Vife of Reaſon. That he cannot do the ACts of a 


l man until he hath it in the exerciſe of it. He 1s not 


perfedt feetus,ſo as to be neglected by his parents, 


as ſoon as he can feed himſelf: the man after this 


nay miſcarry ; and after this, if expoſed by his 
parents, and not continued under their care, be 


Ebortivated. Education isa kind of Incubation. 
Our faculties are to be formed and drawn out in- 
Mo uſe, as well as our body to be organized, be- 


ore we can be denominated men. While this is 


accompliſhing, the parents are but executing the 


atural inſtin& of propagating their like ; until 
hey have made them men, they are not begot- 


Wen 1n their own likeneſs. They therefore with 


FF eaſie propenſion, and a natural care, do apply 


hemſelves to offer things to their obſervation , 


to furniſh their Memories, to try their judgments 


n little Eſſays, to render them diſcourlive, to 


1Fpraw out their faculties into uſe, until by little 


E and 


a 7 \ [- 
42" FD) + 
FH 

0 0-2 


*; © 7. «yo td 


of Diſcipline to be trained up to prin h 
Several freakiſhneſſes and caprices arcn\ 
cured, and the ſtrength and luxurias 
ſeveral. natural Appetites are to be tuff 
and reſtrained; and they are to be 4h 
attention and obſervation , and made juni 
of inſtruction : correction is to be admnk 
to theſe . purpoſes,. and by theſe nai 
but this duty of Correction doth not partiqt 
any thing of the Nature of Civil Goren 
It hath,nothing of the Nature of punibmeat,c1 
emplarity, or vindicative Juſtice. _ 

It is not for the gratifying of the du 
diſpleaſure to fecure him againſt wroy ol 
Jury, to deter others, but to amend, mp 
and better the Child, and always termi 
to, and dire&ed to that end; and by 
meaſures it is tenderly and affeQtionately 
niſtred. | 

It will not be impertinent to obſerve, tit 
Common Law had no opinion of any 59 
Authority ina Father. And alſo that the 
of 25 E. 3. which declares petty TreaſonsV 
as high Treaſons, doth not declare the 9 
ing the Father to be Treaſon , tho Treat | 


| , 


_ 
Wifor a Servant to kill his Maſter. In which we 
Shave the Authority of our Parliament, and 
IF of the conſtant opinion of our Judges. That 
ÞF the nature and relation of' a Father and a Son, 
& doth not favour- any thing of Government , or 
1 of 2 ſervile or Political ſubjeCtion ; For that they 
i have-not made Parricide Treaſon , though it is 
\S#the moſt unnatural and moſt deteſtable Crime, 
v@ anda fargreater fin than that of killing a Maſter. 
S But further , to clear the true notion of a 
& Fathers Authority , that it is duty and care, 
a& not Empire and abſolute will ; Let it be con- 
h& ſidered, that God by his right of Creation hath 
;F an abſolute,plenary,and dire dominion over us ; 
my} we are more his than we are our own, or than 
any thing can be ours Yet when he was plea- 
| ſed, of his gracious *condeſcention to our ca- 
| Pacity, to quiet our fears of his power , and 
to invite our love, and aſſure our hope, he did 
declare himſelf our Father, thereby to aſſure 
us, that he would not rule us pro imperio , 
and according to his abſolute right he had c- 
ver us. That ſtile he himſelf delights to uſe , 
and gives us leave to call him our Father ; by 
which we all underſtand , rhat he will not pro- 
ceed with us according to his Right of abſc- 
lute domination , no not in the terms of ftri& 
# Right and Political Juſtice : But that he will con- 
;vt 1ider our frame , pity our infirmity, correct us 
glly 2s his Children , but not puniſh us with an ex- 
j& |} terminating Juſtice. 

in E 2 Amongſt 
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Amongſt the Romans antiently no may 
admitted a Judge in Criminal Cauſes, yÞ 
that was a Father of- Children; that th 
verities of a Judge , might be abated by 


tenderneſs of a Father; that he who hap 


dren of his own, might have the mar; 
to thoſe of others ; 1o different is the 
of a Judge, from the natural duty and tr 
1eſs of a Father. It is the greateſt yh 
that can be done to Nature, to compel zi 
ther to ſit in Judgment upon his Son. off 
to that of obliging and compelling a nt 
execute himſelt, to make it the Father 
to pronounce a capital Sentence upon the 
is the moſt unnatural thing in the world, 't 
Father and the Son 4n this conſideration arm 
junftg perſonz ; and when the Sin of theFthep 
is viſited upon the Son, the Son 1s allitkd, bu 
the Father is puniſhed ; and when the wiuth 
the Queſtion, the Father is taken to be only 
in tormentis filit. | 
But for a further inſtance to make 1 
pear how incompetent the duty of a 
ſtrate is with the Nature of a Father, |'Þ 
obſerve, that notwithſtanding a Law wg 
to Adam and all his Sons, to eſtabliſh Juv 
tures according to the Tradition of the ja 
as may be ſeen in Mr. Selden his Book 4F 
Gentium ſecundum Hebraos ; which Law 1% 
way had been ſupervacaneous, if the Pore! | 
a Prince did belong to Adam in the rigut®P 
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& paternity, and a Government had been providec 

| for them by their Birth. Yet, I fay, notwithſtan- 
ding that, there was ſuch a Relaxarion of Juſtice 
| in the World before the Flood, becauſe it could 
* be onely adminiſtred by a Father, or ſuch who 
participated of the ſtock of love lodg'd in the 
common Father, from whom his Children did 

derive their tenderneſs one to another, as they 

is themſelves ſprang from him. That the World 
was grown ſo wicked with in two ages (as men 
# then liv'd) from the. creation, that a Univerſal 
as deluge was brought upon the World, by the juſt 
i# Judgment of God, for the outragious and in- . |. 
nf fufferable Wickedneſs that had ſpread it ſelf u- 
4 niverſally over mankind, 8 perſons onely except- 
ed. The overflowing deluge of Wickedneſs, that 
caus'd the deluge of waters, can't be imputed toa 
more probable cauſe, than to the indulgence and 
impunity that the obſerved and underſtood near- 
neſs of Kindred that all men ſtood then in to one 
another muſt naturally occaſion. 

This is a fad conſequence of that natural 
Love in Parents towards their Children, which 
was intended for the propagation and advance- 
ment of Mankind. But ſince that now we are 
eſtranged one from another in remote and un- ' 
known degrees, and that prejudice is over ; Here 
15 a Gentleman, to deſtroy the World another 
way, and to undo us by unreaſonable and un- 
bounded power , ( wich is alike apt to make 
the World fit for another Univerſal deſtry. 

E 5 Ct 1on 
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Ction, if it be not without more .deſtyWlov 
by it ) doth endeavour to turn the, exerathis 
ſuch power into a. Right, and to:'gwei wif cer: 
ranty from the Reaſon and way of quryf per 
pagation ; and by this means to deſtroy y; 13 
ſter than we can be born and bred, andingſÞþ wh 
the Generations of Mankind, to render tall, 
extreamly miſerable, or wicked, which swhþ 
worſe ; extinguiſh the light of the world, wig 
is Love and Amity; and deſtroy the auf 
ragement and reaſon of almoſt all relative pe 
lity. of 
What a Saturnine Father have we pit, vþ Kt 
make a golden Age! who ever would nf t© 
thought, that the -e» the moſt moving, kit 
eſt , moſt tender, pleaſing, and benefient n 
ſtint in Nature, planted by God tle Father 
of us all, for the propagating, eduating, and | 
improving humane Nature , ſhould ae 
made uſe of. to found a Right of Tyr, 
and Arbitrary domination, the greatel &| 
ſtroyer and depraver of Mankind? Wu 
Monſter hath this laſt Age produced ! a Cir 
an, a Father, ſeriouſly endeavouring to 
ſwade all Mankind to offer up their Chilly - 
to Moloch the Saturn of the Faſterlings, WY + 
was but the Devil of Tyranny, as the name | 
ports ! T7 
This 25» the true Origine and Fountandſ 
Love and Amity, and the ſocial Vin 
which render men humane , from yy 
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lows all the happineſs of Mankind , will ' by 
this Dor ine be corrupted and rendred unſin- 
wa cere and fſelf-deſigning. For when a Father 
F performs an A& of Generation, it ſeems now 
'Þ he deſigns to add a ſlave to his Retinue ; and 
© when a Child is horn, there is another /tem added 
to the Inventory of his Eſtate. If this Fountain 
| be corrupted , there can be nothing ſincerely 
wil kind after it in Humane Nature. 'The Levia- 
wt :ha-is out-done by this Gentleman, and hath not 
ln$ performed half ſo renownedly in the great Work 
| of depraving Humane Nature, as our Patriarchal 
of Knight will do, if his Admurers can bring him in- 
kf to vogue andeſteem. FOES 
iS For the Author of the Leviathan allowed 
| ſomething good in Humane Nature, ſeveral e- 
| qual propenſions, which he terms her Coun- 
1d | fels, and ſometimes adventures to call the Laws of 
| Nature : But he conoludes they are not practi- 
5, cable, and they are onely fools who govern them- 
| ſelves by them. | 
| But this Gentlemen will not allow Nature 
«| to be good in her firſt inſtitution and deſign- 
F ment; though in thisT think they are near agree- 
{ able, that Mr. Zobbs made the Pourtriature of 
; Humane Nature in an agreeableneſs to his own 
| Evil Ingeny ; and this Knight did ſet himſelf 
| when he made this his draught of a Father, he 
i could have no other Original but himſelf, or 
&| theldea of themoroſean&ſour Dr. P. F7. his ad- 
; | mired friend; but by his CharaCter he had at leaſt 
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misfigured his underſtanding, and made j 
own Nature by liking, it. 0 


2ly. No more of authority belongd to 4 ul | 
over his Children , than does to any g: ut 
Children over his; for that this Author, als 
OE mu 

ceeds from Nature, and Nature is alikeyf 1, 
men. Theduty of their education, andzyh 3. « 
thority over them that is competent vw; ., 
purpoſe, is as much belonging to them, aklſf 5+ 
cumbent upon them , as upon the Protolllf (x 
The duty is fo "nerve conſiſting * xi, tw we 
cannot te transferred, or permitted abſoluhifÞ pe 


any other perſon by the Parents ; nor aw} 
man challenge a right to it, or diſcharge te hi 
ther from it, or require the ſame affettion, ib} i 
miſſion and reverence that is due from Cath 
AY ny 
To expett relative duties without Relating, 
is moſt unnatural ; it is as impoſſible s nat 
gruous. We may as well love' and hate, 
and grieve, without the proper objeds ml i 
citements of thoſe paſſions. The fundamea 
Rule of all morality, is that of Epiftetw, wn 
= 1ghinele n2e5pmgiruy (that is to ſay) the Statt aſp 
Condition in which we ſtand,the relations 
ſpe&ts under which we are conſidered, our Cit 
are deterrhined, meaſured, and adjuſted: Wi 
which ſee Simplicius his Excellent Niles 
wherein many thingy are ſaid agreeable top 
pyrpcſe. This moral Aphoriſm 1s as cert 
any xropcſition'in Euclid , as 1 IO | 


© 
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portional Triangles, and received as ſuch by 
Fl Ms Maſters of Moral Philofophy. There 1s 


i# 0 other foundation of our duty to God or Man, 


E or towards our ſelves : This Rule, whatever it is, 
{muſt declareit. Whatever is meaſured and al- 


IE lowed by this Rule, is commonly called, (which 
© is comprehenſive of all that is honeſt, juſt, and fit) 
UY =: on. Theapplication of this Rule is called by 


I St. Pay] Mvtam now's which when a Man oþb- 


ſerves, heis perfetly moral. A man may as 


ay well pay his debts by giving away his Money, 
F be grateful to his benetaQtor. by being beneft- 
cent to Strangers, as perform that duty he ows 
| hisFather, toany but he that is ſo: It 1s as impoſ- 


fible to ſeparate the ſhadow from the Subſtance , 
as to make that ſubſiſt by it felt, which grows by 


ÞF reſultance from the ſtateand condition of the per- 


ſon; Or that without that ſtate of the perſon, 
from which it doth ariſe, it ſhould ever accrew. 
31y. Admitting Adam had a Soveraign Au- 


| thority over all his deſcendents, which muſt 


grow (if there was any ſuch thing) from ſome 


*F poſitive inſtitution, and not from his paternity, 


yet the natural Authority and duty of Parents 
towards their Children, continues entire toge- 


| ther with Soveraign Power, and is not at all 
| abated by it, and therefore cannot be the ſame. 
| No Soveraign Power can extort the Children 


irom their Fathers Aufiſprity and care : This 
15 2 duty in Nature before Governiments: They 
cannct belong to the Government, before they 

are 
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are f/1; precepti , and capable of the lll 
ence of a Law. It is a duty in Parents hj t a 
ducate their Children, and a right they hf 
conſequence, to govern them , that canng Juls 
taken from them. It is. the Parents dy hat 
form their, Conſciences. They are appoinyy# 
God, the great Miniſters of his. Providene 
Grace to the Children. ,That they perſons 
Office, he hath tyed them to it. yh 
 {weateſt conſtraints and almoſt violengi x 
Nature , by an irreliſtable love and sf 
Endearment that cannot be broken. Thill 
_  clares their Right of Authority over ther(k 
_ dren, againſt any interpoſings of Soverag lf, 
thority to its prejudice, let or. hinderance. 1 
..mas Aquinas poſitively determines, that it smlf 
_ awful tor Chriſtian Kings to baptize the Chi 
dren of the Fews againſt the will of ther,Puents} yy 
for that (faith he) it is againſt the wn off th 
natural juſtice. mw 
qty. Thereis nofootſtepsin the Recordsditng 
old world to verifie this Hypotheſis. Thathqy 4 
Authority was ſo much as pretended to bx 8 
or exerciſe by Adam ; but we find inſtant ay 
gainſt it in the ſhort Hiſtory before the Hal 
. Cain received noſentence from Adam his Mig tl 
and Soveraign Judge, but from God himſl, oþ «| 
rather from his Shecinah, or ſome viſible KF 
ſentation of his preſegge. ' 0 
Thence he bran ſome degree of 
nity, and his life protected. No mention F 


v 
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AS. 11! of Adam his taking . the Tribunal, or 
bÞ-.;»5 arraignment , or of any pardon or 1n- 
WE ulgence granted by King Adam. Lamech 
WE!t had killed a man. by miſchance , did not 
vs ledge his caſe at his:Father Adams Court , and 
hc matter of extenuation of the ' Mane-killing ; 
"Wc hear of 10 pardon of. Courſe to be allowed, 
lo hen the circumſtances. of fa&t had been, fir{t 
JWEudicially conſidered. wt 
ug - How could a thing of ſuch importance be 
SFomitted in the ſtory of the old World, though 
VO ſhort 2 It was of more concernment , than to 
BE oow that Tubal Cain was'the firft Smith, and 
1d 74bal the firikt man that made a Muſical inſtru- 
| :ncar., to know the original nature and. reaſon 
of Government. | 
Beſides, we. find all the grand-Children of 
Noah becoming Princes of, Counrties, and 
of the Sons and grand-ſons of Eſax alike Nukes 
. and Princes ; that 1s, at leaſt abſolute Fathers of 

ith their own Families, and ruling over ſuch as 
WS were their ſlaves and dependants. 
us And the 12 Sons of. Facob are all called Patri- 
vS archs. | 
Ik When Nimrod plaid the Tyrant, we find no- 
vy thing faid for his juſtification, upon any Patriar- 
IF chal right. ES ER” 
* But if we conſult the Traditions of the Jews, 
| they will inform us of another” original of Go- 
Tg vernment, and that is' this: They fay that 
| God gave ſeveral Precepts to Adam and his 
; WE | 4:5, ons: 
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Sons, and Noah andzhis Sons, and onew 
the reſt, that they ſhould ere& Gov 
which his Sons could not have pak 
without Rebellion againſt their King.4y I 
Adam had beenſo,as Sir Robert Filmer fir h 
Alſo beſides that of making Gove F 
there was a Precept given them of howlſ., 
their Parents, Selden de jure Nature ſulfh, 
. Hebreos, fol. 792. And therefore the 
of honouring Parents, is a diſtin dyj * 
that of obedience to Governments, hY,,ji1 
Precept they had Authority in genenlbÞ xi; 
ſtabliſh Governments amongft themſn,þ ;<c 
the ſpecification of which, they were le wif J;n 
own liberty and diſcretion, and therebre mil 1, 


not- obliged to any fingle form of Goren 


0 1 
| ur 
ind 


ta 

It muſt be underſtood, that the Precytvlchrh tr 
quired the Sons of 4dam and Noah telablify 4 
Governments, required alſo every mas Wh x 
miſſion to their Orders, Laws, and Decres,v 
eſtabliſhed. PETR - x 
Laſtly, We will conſider of the inſane a 
gives of the Exerciſe of Soveraign Power Uj\Y 


thers of Families, which are as 1mpertinent' 
purpoſe, as his DoCtrine is groundleſs andprop 
ous : but they are theſe : Abrahams War, 
dahs Judgment upon Thawmar. 

' As to the firſt, of Abrahams making iſ 
We fay we cannot allow that making\i 
doth argue any Soveraign Authority: If 
ſufficient, that he who makes it is unde | 
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Us, make 2 vindicative War lawful. For an 
UE njured Perſon may , in the State of Nature, 
indicate wrongs by an Authority derived from 
od and Nature'to a juſt fatisfaQtion : Becauſe 
Where is no competent judicature to appeal to. 
Tor right and redreſs. But ſee how unhappy 
Whe Gentleman is! This very inſtance of his 
production, is clearly againſt him : for if Sove- 
Traign Power had been Patriarchal, Abraham 
Thad been guilty of Treaſon , in making War 
without a Commiſſion from Melchizedech the 
lh King of Salem, who, as the Learned men con- 
ſn, jecture, was Shem his Patriarch and Chief, and 
uy known by him for ſuch. But becauſe Abra- 
a ham, the beſt man perhaps in any Age, did not 
ny take a Commiſſion from Melchizedech his Pa- 
is triarchal chief, and yet he was bleſſed by Mel- 
bly chizedech when here turned from the War; We 
us may conclude, that neither Melchizedech nor 
mw Abraham knew of any ſuch Patriarchal Sove- 
raignty. And alſo from this great example it 
OS appears, that it is lawful for him that is not a 
'* Soveraign, if he be not under any, to make. 
We War. 
ow I will not enter into a diſcotirſe , whence 
and how is derived the Authority of making 
| War and capital Sentences, (for the ſame rea- 
TE fon muſt warrant both) which hath puzled ſome 
\S great Divines. Dr. ZZammond, that great man, 
IS was at a loſs in this enquiry, and thinks that 
= nothing but a Divine Authority can warrant 


them 
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them, which hath put them upon ſtrangs | 
vagant Hypotheſes of Government, and; 
Knights brains a Wool-gathering. Bur this 
fatisfie any man of ſenſe, That whatever 
ceſhry for the general happineſs of Muſh 
and for preſerving peace in the world , anjyl 
tefting the innocent, and dif-inabling they 
ty oppreſlors, is more commendable to heh 
than the killing a man in his own defence 
ply lawful. Th 

As to his ſecond inſtance of Fudab his will w; 


tence pronounced upon his Daughter-nlaſf rat 
Thamar,which the Knight would have an ah on 
of Patriarchal Soveraign Authority ; Wefay wh of 


could Fadah do this by a Patriarclal Power,niaf w 
Facob his Father was then alive, and for alt} de 
appears, Judah his Son was not extraiamilatedBe- or 
ſides, which 1s very unlucky, 7hamar wsthen 


none of his Family, or of the Subjects dis b 
meſtick Empire; for his Son her Husband eyſþ fc 
dead, ſhe was free from the Law of her Hubul t] 
and ceaſed to be a Subject of his Paternal kuzjh E 
dom. But Mr. Seldey, under the Authontyt 
ſome Rabbins, which he cites in his exceltnſ} ft 
l 


Book before-mentioned, fol. 807. faith, Thit ”F 
dah might have the Office of a Prince or My 
ſtrate in a diſtri& in that Country, and by 
Authority might judge her according to thelnþ © 
of that Couniry. But what the Law was, 
the Nature and reaſon of her Offence,by wha | 


became Capital, is not undericod, as het 
"2 
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wy oF 
"an the place before-cited. E ſhall' not trouble the . 
MFR cader with unfolding the matter. 
oo But why doth he trouble himſelf to make 
bÞ Kings Fathers of their Countries? ſome cannot be 
UE fo, and ſome have no mind to be fo ; and yet they 
IE ought to be Kings. And ſome that have not been 
wE Kings,have been ſo,and ſo ſtyled ; as the great 
8 7:/y, for defeating the Catiline-Conſpiracy, was 
uf by decree of the Senate called Pater Patrig. 
Thoſe are with reaſon truly called Patres patrie, 
W which either relieve their -Country from miſera- 
rable preſſures, which is the civil death of a Nati- 
| on; and for this reaſon our King hath tne honour 
of being called Pater patriz, and we hope that he 
will wear that honourable Title, upon a ſecond 
deliverance of us from a moſt deplorable conditi- 
ON 


_ 


Or elſe ſuch are called Patres patriz, who 
bring the Nation to an exalted ſtate of happineſs, 
{ ſo much beyond their old ſtate of things, that 
they ſeem to give the Nation a new civil Life, 
Being and Birth. 

For his etymological argument from the no- 
tation of the Word, it is too putid to be inſiſted 
| Upon, though not more ridiculous than his Zy- 
| pothefis. 

But for that the reduftion of our duty to 
| our King to the fifth Commandment , may 
ih ſeem to give ſome advantage to this Hypothe- 
| tis, with Fatherz who know no bounds of their 
SF Power over their Children ; It muſt be obſery- 


ed, 
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| [ 80] 
ed, that the Decalogue is not a comple}, 
of Morality. The Decalogue comprikd\- 
Principal Laws of that Commonwealth wil 
God their Law-giver by a moſt Solemn 1 
his Legiſlation, did more awfully oblige they 
obſerve. 

God that time was their King ; Reblylſh 
was as Idolatry ; and the fin of Witcherakyi 
the DefeCtion of one of their Cities to Id, 
was puniſhed as a revolt and Rebellion, luc 
I3.v.15. He had provided for his Hay 
and Worſhip, and their Allegiance, in thei 
Table; and did deſign by the fifth Commu 
ment to lay the Foundation of all poſitivew 
rality, by providing for a Reciprocationd 
kindneſles, by injoyning the gratitude and ft 
ting returns of Children to their Pat, adf 
by putting Children under obligations to be 
taught and inſtructed by their Parents. Iit þ _ 
our duty to Governours is more duly reef th 
all the other Commandments, becauſe Gore 4 
ment ſecures the obſervation of thoſe Laws tou th 
by which we enjoy onr ſelves and ours, itt 
from the Volations of Luſt, Appetite, Fraudal 
Violence. _ | 

We do not honour our King by reliefinſ 
fortune, which is commanded to be done 0h 
our Parents in the precept of honouring tif 
our ſubſidies and Aids are not to that pur 
but contributions to the charges of rhe Go 
ment;they are the juſt price 0; our immunity 


| 
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Soroteftion, from fraud and violence ; for which 
Wcauſe pay; we tribute. /; , } affE- 
| * a w/e Moat ke be, that hath mote reſpe&t 
Kfor this Knights works. than I have,may find him 
Emore gently treated by a very worthy Gentle- 
man, In a very: candid and judicious Book cal- 

In led Patriarcha non Monarcha. 's 
ll But what is the meaning of theſe flattering 
Books? they.cannot. but be:nauſeous to His Ma- 
Ifteſty, who is a very wile Prince,.and knows how 
i {cnfleſs ſuch Books are: and beſides; they make 
i the People afraid,..and, the Nation unquiet, from 
F the apprehenſions they igive, . that the Govern= 
ment will. he. changed. Notwithſtanding the 
King hath given ſuch ſolemn aſſurance to the Na- 
|&4 tion by his late Declaration, That we ſhall have 
nd} frequent Parliaments, and that. he will govern by 
ut þ They would baye had! a. better market for 
Inf the Divinity they beſtow upon Princes , with 
enþ Alexander after: he had loſt his Virtue, and with 
ouſf thoſe vile Emperouxs: whoſe: Names are Regwi 
ll epprobria , for.' ſuch; the flatterers of ancient - 
ſs times Detyes :;ithoſe-who. had ceasd to be men 
they made Gfods, and, when they had left no- 
(thing about, them! that; was tolerable, they mag- 
eo nified their /powgr;- which . was already moſt ins 
; (tolerable. - ..., Hee og EY 
1, It the Kings;hereafter would but read the 
m& Hiſtory of Kings, under that” concluſion , that 
18 2 wile obſeryer of Humane Events made after 

i Þ | I a long 
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4 long obſervation and' experience ,/anſy 
make Experiments of the truth of jt "Wh 
own reading, Kings would be glorious, lf 
Nations they govern happy and' full of jo 
They would find' therein fo many efſequil | 
cuments to fear God and regard men, andy. 
them righteouſly. It isfthis: 1 oe 


Si Vitam ſpeftes hominum, fi deniy; Mm W 
Artem vim fraudem, cunfta putes an. 
S: propins ſpettes, fortuna ef? arbitra Rm 
Neſcis quid dicts, ſed tamen eſſe puta, ||: - 
At penitus fi introſpitias,& ultimaprins - 
Conne{tas, ſolus reftor in orbe Dem. 
| Alcit. "7G 


People can be no happier than Gene” 
and Laws deſign to make them, np Is 
not always anſwer the good deſigyinetsdth, 
Government. BNET BR © 

To what purpoſe then are theſe new. - 

_ theſes fram'd and publiſhed? Kings att al , 
' pred by their Office ; and the facredns..; 
their perſons, from: all fears , but the {en . 
Nature , and theſe can never be diſdayh 
Thoſe who do ill, will fear ill eternally, Uh... 
_ their power were made little leſs tian Op 
potent ; for the frame of Humane NatutWy.1 
made it neceſſary to be ſo. ' Beſides, Gal, 
made one thing againſt another : TIXF;; 
Divine Nemeſis interwoven in the naFf 


iy 
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F p kings. And God will always Govern le 
Yo i orld. 


. 


1 oe ſub reg divker regnum. 


. The oreat Mogul at his :nauguration- ſwears, 
hat his People thall be at peace; at home, and. 
victorious abroad, afflifted' neither with Plague, 

'Bnor Famine, but enjoy Health and Plenty all bus 

Wc da WP 

i \ = ſeems extraordinary Poanipous and in 
rogant; but. it means no more than this , that. 

e will govern them ſo vertuouſly , that Gods, 
Providence . ſhall be always: propitious' to. his, 

[People ; and is' no more in' plain Engliſh , than 
what our Church offers up in- her:  publick.. 
_ {prayers for the King , (wviz.) That he.may _go+ 
tf 'Vern US 71 Wealth ,: Peace , and. Godlineſs ; that: 
The may live long, and ſo goverr us, ought' to, be. 
every honeſt mans Prayers. But after all theſe 
Fvain Hypotheſes contrived for making Kings 
; FAbſolute, it will be more.caſiefor Kings to make. 
: their Reigns unquiet, and turn Rear Kingdoms 
w into Fields of blood. . | 
- But-laſtly, to revive ate ancient Zeal of the 
true Members. of the Church of Eng/and againſt. 
i I Popery : ..To reQtifie. the miſtakes of ſome Gene 
ty tlemen of the Clergy about the Diſſenters: And. 
' | of..our late Parliaments, and their proceedings 
i reference (otnem : 51. | 
eu Let itbe conſidered ; how unreaſonable their ; 


& F 2 apPre- 
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 apprehenfions are of any. danger to the Cul 
of England, from the deſires of the Hat: 
Commons of ſome indulgence or toll ne 
in fayour of the Diſſenters at this time: «8 
ally when the Proteſtant Religion is fo fl! 
ly beſet : ſhe hath reafon now ſure to. tap 11 
ſuch for her friends, that are heartily Fm 
to Popery; though not ſo skilful as they lull 
be to ward oft its aſſaults. Since the Py 
preſume to call them Fanaticks, though elif 
conformable to the Church of England, th 
will not aſſiſt to bring on the Popiſh Plth 
dif-believeing it ; and put us in fear of tf 
naticks, by taking all the courſes img 
to provoke and exaſperate them, and to incrak 
their diſcontents ( which they malou 
heighten, and by falſhood and forges milk 
preſent ): To graft thereupon a Prncedl 
Proteſtant Plot, for a pretext -to extipitViog 
teſtantiſm and introduce Popery , whic ff 
impudently pretend to be of a more firm i 
giance to the Government than the Relomi © 
Religion, 


I pray let it be conſidered, that that vi 
is tolerated is put under diſgrace, even tu 1 
it is tolerated ; and that which tolerates, 
for that it tolerates, hath the Governing W 
rity; and in fo much as it indulgeth , !% 
geth to modeſty and reaſon ; and it that Wl 
gence ſhould be abuſed, it may and willy 
tracted. It was never intended by the W 
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2 of Commons A that the Church of EZ ngland. 
#Þ ſhould be' altered or modelled to an agreeable- 
— neſs to any form or ſect of the Separation, or 
£@preſcrib'd to by any of the Diſſenters ; or that 
"SF ſhe ſhould be made ſubject to any of their 
'@ rules or opinions, or her Liturgy laid aſide for 
"F DireCories, or, which is worſe, undervalued to 
—@ the prophane way of extemporizing : For as ge- 
ll nerally uſed and exerciſed,it deſerves no milder a 
lf ſtile. That zhe Church ſhould always govern by 
i her own Wiſdom in her own Province, and in thoſe 
V things that appertain to her, can never be denyd 
$ her. 2 

F No man hath reaſon to fay, though he hath 
great cauſe to diſlike the Separation, and to 
"if have a bad opinion of the Diſſenters, that he 
4 had rather ſubmit to Popery, than to any form 
F of the Separation, for he need do neither ex- 
woll EEPtE he pleaſeth. No man that thus expreſſeth 
'Þ# himſelf, but will be ſauſpe&ted to ſeek an occa- 
44 fion and pretence to become a Papiſt, and to 
© make a defection from the Church of England. 

'$ But if theſe Gentlemen have ſuch a diſplea- 
© ſure againſt Schiſm and Separation (which cer- 
lf tainly is the worſt diſeaſe any Church can la- 
" F bour under,:and- at this time threatens the de- 
þ ſtruction as well of the Proteſtant Religion it 
f elf, as it doth to the Profeſſors of all denomi- 
\& nations) let this ſharpen their Zeal againſt Po- 
' pery (which by its unhallowed arts hath occa- 
$ tioned and exaſperated our Schiſm, ) and pur 
F-3 them 
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them upon the uſe of all means to reconcþ 

* poſſible, the Schiſm, ( that the Papiſts ha SCr 
" ready inade, and by 'all means endeaygy led! 
continue } and take away, if poſſible , the 
ſion of it for the time to come : And thyy *. 
feat the arts of the Prieſts and Jeſuits forkyyÞ , 4. 


ting our Cnurene = _ Th 
* is a molt dephorable thing, that ur lþ 7 
ſhould be kept rent and boided, in danger oi — 
loft, between Rituality and Scrupuloſtty.” My. 
\. Though the Scruples of the Nonconfern ju 


which 1. always thought , and do till tuff oF 
groundleſs, and unreaſonable, have often no} <7 
me into ſome paſſion againſt them ; yet yaſſ gf 
conſideration, I think this their Scrupuloſitymy}} q 
be of -God, and that ſome men are þy him kv þ;; 
med to-it. - 'That he hath provided it, s2ktf þ| 
and obſtacle in the Natures and: Complexions off x5 
ſome devout men againſt any Innovations what: 
ſoever, that dangerous ones may not {kala 


© 
the Church, for the better maintaining thelnf y 
plicity and purity of- the Chriſtian Relgionn e 
Worſhip. - But in faying this , I have fadn t 
thing that is apt to give them a conceit ol ti » 
ſelves, bur rather to humble them : For theth ; 


men are'not govern'd by their Temper and(r 
ſtitution, but corre& them by their Reaſon, uÞ 1 
determine themſelves by a clear and firm Ju | 
ment.: : Mer TOS oe many 
What affrightment , all this while, ith 
Church or State, from this weak and i 


 FScrupuloſity 2 Where lies the "Treaſon or Sacti- 
"S1cdge, nay or ſo much as contumacy againſt our 
WE rcclefiaſtical Governours, which is ſo much up- 
"UF raided to them 2 ” 
"The Chriſtian Religion may be prejudiced by 
MF ddition to, as well as ſubſtraCtion from her rule: 
| TheChurch of Rome by her additions hath al- 
moſt evacuated the Chriſtian Faith. 
| Beſides, there may be a fineneſs in the out- 
| ward mode of Religious Worſhip in itſelf very 
juſtifiable, which may be not congenial to men 
of a coarſe make. The Worſhip of God will al- 
ways favour of the manners of the people; men 
S of dull capacity can ſcarce admit of any Ceremo- 
nies without danger of falling into ſuperſtition,or 
hardly eſcape being vext with endleſs and incura- 
ble ſcruples about them, until for eaſe of their 
minds they throw them off. _ 37 
But the wiſdom of the beſt Law-makers hath 
conſidered in giving Laws , what the people 
would bear, and not what is beſt to be enjoyn- 
ed; and many things have been tolerated by 
| them which they did not approve, »e majoribus 
malis detur occaſio, aut etiam ne vileſcant ſine mori- 
vus leges. _ 
| There is nothing more expoſeth the Autho- 
rity of Government to contempt, than a pub- |. 
| lick and an open neglett of its Injunftions. - But 
| where obedience to Laws is exa&ted under {c- 
vere penalties , where it doth not 


oreatly 1m- 


port the common good to have them obſerved, 
that 
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that Government is unequal, and uſeth iy in 
thority unjuſtifiably. Leges. cupiunt, « jureſy ht 
gantur. LIVE 
The conſideration. of the fad eff ave 
Schiſm in our Church hath occaſioned, the, * 
tempt that it hath brought upon- our killer 
aſtical Governours. That Religion it {heat 
thereby made the ſcorn of Atheiſts. ThikWnd 
Papiſts are thereby furniſhed with matter (ſſo n 
jeftion, reproach and ſcandal to the Relm(ſinju 
tion. That every Age. ſince it begun lfhnat 
heightned the malignity of the Schiſm, TwIRe/ 
it ſeems now to deſpiſe the Cure of the grardiſCh» 
Caſſauders. Theſe conſiderations, I fay, mki} * 
infinitely deſirable to have it utterly extingufdbre 
There ſeems to be now left but one wydfanc 
accommodating our Diviſions, and tht js, Id. 
that we do not hereafter make tho'thngs Fanc 
wherein we differ matter and reaſon df Vile þ WI 
ON. Joc 
That the Children of the Light and Rei 1t. 
mation, be at length as wiſe in this matters 
the Church of Rome , which is at unity wh 
it ſelf, under more and greater differences tl 
thoſe that have troubled the peace. of our Churd 


ors 


which is ſufficicatly known to. all Lean 
men. Lit 

Had it not bcen happy , that this Sdilþ 
had been preventcd by the uſe of the pot N 
of the Cliurch in Eccleſiaſtical diſpel 0 
If no Law hed been made touching the F 
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rs that gave the firſt occaſion to the Schiſm, 
ſave prevented it. No good Biſhop but would 


oy 


s {Wave relaxed the Canons that enjoyned theſe Ce- 
ralfemonies (about whoſe lawfulneſs there hath 
wheen ſo much Zeal miſpent, and unwarrantable 
{heat and contention raiſed) for the fake of peace, 
thnd preſervation of the Unity of the Church, 
ito men peaceable, and otherwiſe obedient to her 
mYinjunctions. So dangerous it is to make Laws in 
uh7atters of Boon, which takes the conduit of 
InfReligion 7 much from the Guitles of the 
ECurch. | ER Eo 

kj The beginning of contention 1s like the 
kd breaking out of waters , faith the wiſe man; 
'dfand they are aſſoon as begun, more eaſily end- 
g, fed. Before the Contenders have exaſperated one 
os Fanother with mutual ſeverities and contumelies, 
{} $ which at every return encreaſe, until both ſides 
looſe cither their Virtue, or the Reputation of 

It. 


Can any man imagine that any prejudice can 
accrew to the Church of Exgland , if ſhe did 
us enlarge her Communion by making the con- - 
0;K ditions of it more eaſfie 2 eſpecially if this may 
be done without annulling any of her infſtitu- 
tions, which the better inſtructed Chriſtians 
i Will always, and the Weak may in time de- 
«| voutly obſerve. But till they can, they may 
vi Þc received and retgin*4of her Communion, 
+ Þ 3nd not be rejeRted þy W- though they 

\ --40 
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do not ſubmit to all of them at preſent, wiſfolet 
be any prejudice, that the Number of her ie 
be encreaſed, and that Suffragans be appointghot 
approved by the preſent Biſhops, i» partemſake 
citudinis, as was enaQted by the Statute 26 nWeſi 
cap. 14. Which Law was repealed by 1. ».P\Wlit 
and revived by 8 Fliz.cap. z. Thele Sufylged 
were not intended to participate of their Holſt is 
or Revenues. Had it not been much na8befl 
ligible to have diſpenced with invincible Scrylnot 
rather than a Schiſm ſhould have been occaſayyftru 
which the longer it continues will mornaffexc 
rable, and with greater difficultY#comm{ou! 
ted, as it grows likewiſe more miſchinasy ha 
Is it fit that the peace ſhould be hazarded, « tl gr" 
Nation put with reaſon or without reaſm in jul £0 
of if: Or a Kingdom turned into a Shanks ſp1 
for a Ceremony, or a Ritual in our public Wory "E 
ſhip, which if omitted would leave the exiniff &© 
of it ſolemn and decent > For no man knong "i 
the obſtinacy of inveterate prejudices, loud th 
perhaps in the very Complexions and Natur 
of the Diſſenters, hardned alſo in their wif << 
obſerving how little effe& Laws have hull 
reducing their Numbers, and alſo how un 
Eticable any Severity is in the preſent bit c 
and diſtratted ſtate of the Nation. WhyW , 
not Standing at the Sacrament be tolewy 
(though Kneeling is the devouteſt geſtureal * 
me moſt agreeable) when it is a poſture of 
er enjoyned in the Primitive ' Church, y 
| # | 


| 
| 


Molemn meetings for Divine Worſhip , between 
(he Feaſts of Eaſter and Whitſontide > Why may 
thor the ſigning of the Crols in Bapriſm for the 
MGke of Peace and Unity, be diſpenſed with where 
f 7 deſired; when the Sacrament 1s entire without 
Piffit 2 Why may not our publick Liturgze be chan- 
mfged and altered, though it may be defended as 
mit is, and as it is, entertains the devotions of the 
mbeſt men, merely for this reaſon, becauſe it is 
mEnot liked in ſome parts of it by ſome men, yet 
md truely devout 2 Beſides, it is the wiſh of ſome 
nFexcellentverſons of the Church of England, that 
Jour publick Offices were more , and thoſe we 
ax have not fo long; and that the Church had a 
td greater Treaſury of Prayers, and by variety of 
faſ Forms for the ſame Office, were enlarged in her 
deg firit of Prayer,and her publick Devotions height- 
Pa ned. Why may not the Rubrick be altered as 
all general ſcruples ſhall ariſe, by the Authority of 
wn the Church 2 this would not leſſen her Au- 
ob thority , but advance the eſteem of her Wiſ- 
nm dom 1n the exerciſe of it , when ſhe uſeth it for 
hl cdification, 
nh 1t 1s much better ſure to give place to an 
ml innocent opinion, when entertained by conſi- 
mi} derable Numbers, though a miſtake , than to 
rſh Keep up contention and ftrife. Peace in the 
Church is better than preciſe and nice Orthodox- 
wi eſs; and Union is to be preferred before un- 
wh neceſſary Truth, which is of no more impor- 
\thrſj tance to our Salvation, than one of Exclids Pro- 
CR on eu | poſitions, 
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poſitions, though to be ſure not fo certanggſ - 
leſs uſe. oh 
The buſineſs of the Church is not to ofÞ®?® 
men great Clerks, to improve us to thealſt* ; 
tilty of rhe Schools ; but to build men up i w- 
Faithand Love of God, by which they ny} 
inſtructed to every good Work. Her aim 
to make men courtly in their behaviour ff 
Churches, but truly devout : and true dey 
will never fail to make the Publick Worſyq 
lemn, and advance it beyond a decent ford pr: 
T3 | 
But I would not be miſtaken ; it is nat FL 
Difſenters I intend to befriend, but the Chu 
of England : for as for them, I declare T harem 
liking to any thing they fay or do; aud anf 
eſpecially Aſfarisfied with their very bad man- 
ners. It is difficult to abſtain from an inne- 
 &ive, but that I think it would tbe tom} 44 
away upon them, and that they are at pv » 
fent incorrigible. This 1s not the ſeaſon i < 
inftructing their Wiſdoms ; we muſt wat I | 
the mollia tempora fandi, T thus condi \ 
ſince that excellent perſon the Dean of Falſf | 
hath been treated by them with ſuch pin | 
lancies and rud- inſults, for his Sermon of 8] _ 
miſchiefs of Separation. Tf a diſcourſe nv _ 
ged with almoſt irreſiſtable reaſon , candd, 
remper and Addreſs, be matter of exaſperai 
and they turn again, and are more hardnell 


their obitinacies, and become more confi N 
n| 


| Foll 
the 


al 
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he 


"Wmed Religion. by their Separation, will reclaim 


[93] : 
n their ſeparating way, nothing but ther own 
thoughts, and the conſideration in what a deſ- 
verate condition they have brought the Retor- 


 Fthem. 


But it is expeCted that Governments. ſhould 


"E'be wiſe , that they manage and controul the 
iT Follies and Weakneſſes of thoſe committed to 
"E their care, that they may do the leaſt. miſchief 
F to themſelves and others, and by prudent and 
pradticable methods amend and reform them. 
The moſt froward, weiward, and ſtubborn 


Children give their Parents the moſt care., and 
opportunities of exerciſing the moſt tender love 


for them, though they can take no complacency 


in their awkerdneſs. The Church of England 
is concerned to retain all her Children in- her 
Family, to ſhut out none by abdication; ' that 
their numbers be not few , and ſhe be aſha- 
med , when ſhe ſpeaks with, her, Enemy in the 


Gate. Not to provoke any of them to wrath, 
eſt they | forfake- her, and [turn againſt her 

| when diſtreſſes ſhall come upon her. She hath 
F reaſon at this time ſure to make her Diſcipline 
.taſie, and to learn of the Church of Rome to 


be more- comprehenſive. Their Do&trine : of 


.comprehenſion'is. ſo large, that. it deſtroys. the 


Religion to encreaſe the Number of Profeſſors : 
but 1 mean no more, than that. poſitive and , al- 


, terable inſtitutions may give place to the peace, 


ſecurity, and preſervation of Religion it. ſelf, 
to 


nt, ic, _. DOS. - 
to whoſe ſervice they were firſt fran #$ 
—_— Welk 
It hath been heretofore, -of old it hahphand 
faid, Mores Leges in poteſtatem pertraxer(t0 
Plato formed an 7dea to himſelf of a Cony8tu2 
wealth, without reſpect to the manners ofaylf Av! 
' but he writ another, which he calls « c-ug RE 
45 to fay, accommodated and fitted to thew dop 
ners of the people, and ſuch as they woultlelf 
Origen, in his Book againſt Celſus, applics wht 
fes the Anſwer of a famous Law-piver, vl 
asked «45 wernborerthle Tots moat vijuurs 7.e.whether i the 
Laws he had given to his Citizens were the Ca 
the anſwer was, «5 xvenit xanire an dr uid il 
-«-2.e. not ſimply the beſt, but the. beſt they *” 
would bear. And we all know wht Godper + 
mitted to the Fews, in the matter. of Jinater,o ary 
the hardneſs of their Hearts. _ Whenalls 
People muſt be governed as they can. . ...; | 
But in the mean time , it is pity any a 
zeal and indignation ſhould be miſpent , wit 
we have uſe for it all againſt the Church of 
the fource whenceall our Diviſions ſpring}. 
which we owe the firſt Separations that 
made in our Church; which appears by und 
able Records , pabliſhed by Dr. :Sr:/ingfit, 
his Book called the ©nreaſonableneſs of i 
210. How they have propagated, multi 
_ exaſperated, and promoted our Diviſions, ! 
you, would make a Volume-; beſides, noM 


ſtant is now to know it. T have onelytivy 


her 


[95] ES 
F ther to obſerve , that the Church of "Rome at 
F6r7 onely deſigned by the arts of dividing us, 
(Bind breaking us into ſeveral Commumnions, 
{Fto diſgrace the Reformation, to make our ſpiri- 
*S. 11 Governours, Paſtors, and Teachers, loſe their 
F Authority with the People : To deprave our 
Religion with licentious opiniaſtre, and abſurd 
dogmatizing ; to load our departure from that 
Church , with the miſchief of innumerable 
us Schiſms; and to make us reconcilable to the 
Tyranny and Impoſtures of that Church, from 
the vain opinions and licentiouſneſs of the Se- 
aries, who have been ſeduced, managed, infla- 
"med, and made wilde by their impoſturous Arts 
and Decelts. So 55 Beg 
This, I believe, was onely at firſt deſigned by 
the Prieſts , ' but now they apparently deſign by 
theDiſſenters to deſtroy the Church, or by the 
Church to deſtroy the Diflenters, that they 
4 more eaſily come to rights with her. They t- 
} magine the Diſſenters are very numerous , and 
"F that the Nation is fallen into two great parts ;, 
"0 that the Diſſenters numbers are vaſt. ' But God 
Þ bethanked, they neither make our Grand Jury» . 
*$ men, nor the common Halls of the City of 
8 London, for chufing the Lord-Mayors or Sheriffs. 
2} And I challenge any man to give me a Liſt of 
1.8 all the Names of Diſlenters that were of the 
8 Houſe of Commons in our two laſt Parliaments : 
I am ſure they will not make a Number : but 
+1} they reckon the Numbers of Difſſenters, by the 
j care 
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care they have taken to encreaſe it. - They. 
great -art to continue the Separation wha W .: 
Majeſty was reſtored: Since, Laws have... 
made to raiſe the Animoſities of DiſſenterghÞ. : 
ſcarce ever executed for reprefſing them j 
for any reaſon of ſtate the Laws here and thll 
and for a ſpurt, have been exaCted, ſecret llc. 
forts and ſupports. have been given to wiſh, 
\ Preachers of greateſt Authority with thy ori 
And when they have ſeem'd to preach withiſ4; 
courage and zeal of Conteſſors to their Aff; 
tors, they have not onely been aſſured of inknÞ;+ 
nity, but have received rewards. How milf ;h 
perouſly did the work of Separation go on bly 
theſe Councils of our Achitophels ! by theſe mag. 
they concluded. it would be heightned, thatth 
would admit of no terms of an accommodaty fi 
on. - How inſolent were their Harangues! mor &: 
taking with their deluded Auditors , whilf b1 
they . apprehended. them a&ed with an invwnþ { 
cible zeal of Religion. What Animations df L 
their People receive to defy the Church andinf 
Authority, when their Preachers, deſpiſed Fm} « 
and Impriſonment, to their ſeeming, out ofputf x 
zeal againſt her Order! Je 

It is well known, ſeveral of them wete 
Penſion; and no men have been better recei 1 
by the D. than F.F. F. 0. E. B. and W. ?.d | | 
.Ringleaders of the Separation. Beſides thatt&| 
piſh Prieſts have been taken and executed i] 


preaching in Field-meetings in Scotland. They ri 
raid 


II: there a fort of Enthyſtafts more wild and. 
Wriſchicvous than' any we had among{t us 1n. 


: 


.i+- @f. 
#5" * 


eh times of licentiouſneſs. . They have had,not- 
1Shvichſtanding, great Lords fhat have patronized 
Kher, who were always well received in their 
a: vplications in their favour, at St. Fames's ; an1 
t aereral.of their Preachers; who-were not Prieſts, 
0 fave received Exhibition aftd Penſions for;. their. 
fir encouragement. It was neceſſary that the Fana-. 
{0 ticiſm planted in Scotland, ſhould be very loath- 
af fome, to make that Nation abate any- of their 
nd cal for the Proteſtant Religion , or to neglect 
Y INF their fears and apprehenſions of Popery , of to 
0 IImake the leſt ſtep towards it... 
may. Awake,you drowkie Sleepers, open your Eyes ! 
matfthe Sun is riſen, there is light enough to fill your, 
fight, if-you would look up,and werewilling to, 
no fe. - Could anything be conceived more apt to. 
9 bring the Church of England into contempt and, 
I forn with thoſe of the Separation, than to have 
Laws made in her favour, penal Laws which are. 
thought to be of her procurement, and riot exes- . 
euted? ,, Vain! and ineffetive anger is always 
returned with contumely , ſcorn, and hatred : 
Cupide conculcatur nimis ante metitum. And fo it . 
hath ſucceeded in this cafe ;\, nothing hath beert 
mote paſſable than the baſeſt ſcurrility upon the _ 
Chutch;the Biſhops,and the Clergie. The Atheiſt; 
tne impious and profane, have liſted themſelves 
| fanaticks; that they- might, have the greater Li- 
terty of reviling Religion it {ef with impunity. 
C3 Cons 
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Conſider how the Church of Evglandisnly 
which is truly the Bulwark of the Proteſlyy 
Religion. About ten years ſince, they defigne the 
to ſight her works, and demoliſh her, by ug. of 
neral Indulgence and Toleration: And yy 9") 
they intend to deſtroy her Garifon , thoſe ty rat 
can and will defend her againſt Popery. Byqylþ 9! 
of their Pamphleteers, the Separation is al Pre 
an Uſurpation upon the Government ; and yi tht 
the Diſſenters (as ſuch onely) Rebels, and Thi. | fi 
terous to the King, The ſame Gentleman wag] & 
perſwade the world , that the ready way toe. the 
tirpate Popery, is by rooting out of Fanaticln;| {1 
whether ( faith he ) the Fanaticks bring on the P! 
Jeſuits Plot, or the Jeſuits the Fanaticks, is ncta| 
farthing matter : But in the mean time, that the ſt 
Papiſts have a Plot on foot,needs no proof. That th 
any ſort of Proteſtants are engaged inzPlot,can- ul 
not be proved : But all honeſt Proteſtants of the 
Church of England, think it more righteous to ® 
puniſh the Deceivers, and pity the Deceived, and G 
wiſh them onely cut off that make Diviſions. d 
is one way of curing, or rather of extinguiſhiy t 
the Diſeaſe, to kill the Patient ; but no Pri | 
did ever yet provide Cut-throats for his Peopk, | © 
in epidemical Diſeaſes, inſtead of Phyſicians | © 

Bur if the Papiſts could arm other Proteſt | 
againſ Diſſenters, there would be the lefs wi | * 

or Papiſts to do: And they will be ſure to requit | 


them for this Favour with Polyphemus his Cur | 
te(ie. 


for 


[99] 
For, to give the Devil his due, they are not 
themſelves ſo fond of Maſlacres and deſtruction 


of Hereticks, as to envy that employment to 


any other that will undertake it. They had 
rather any other Party of men ſhould do the 
dradgery for them. Beſides, what one ſort of 
Proteſtants ſhall execute upon another, will give 
them better pretence and more hardineſs ( if 
they wanted either Pretence or Reſolution to 
deſtroy ſuch as they call Hereticks) to execute 
the like deſtruction upon the Church-Prote- 


| ftants, who certainly differ more from the Pa- 


piſts, than the Separatiſts do from our Church. 
Surely there is good reaſon they ſhould be more 
ſharply treated by the Papiſts, than they treated 

the Diſſenters. And if they are in ſuch ſort 
uſed, they muſt lay their hands upon their 
mouths , and be ſilent before their Perſecutors, 
and acknowledge the righteous Judgement of | 
God, in bringing ſuch tribulation upon them, 
from thetr Enemies, wherewith they troubled 
their own Brethren. 

But there are better ways ſure of putting an 
end to the Popiſh Plot, than by putting it in Exe- 
cution for them; That is to fay, 

By ſuppreſſing that contumacy that is grown 
ſo rife in the Diſſenters againſt the Church of 
Ewgland, by putting the revilers of her Eſtabliſh- 


, | ment and Order under the ſevereſt Penalties. 


By the Church her condeſcention and indul- 


gences to thoſe that are weak and ſcrupulous, 
G 2 and 


[:200: } 
and the peaceable Difſenters , ſuch: Condefy 
tions will not- abate, but magnifie her Ay 
rity. | | 

| The Church of  Eng/and will not be by t tha 
means loſt, but her Governance preſerv'd,cſp. fl 
ly if the Relaxation that ſhall be made prog 9? 
trom her ex mero motu, and 1snot 1MPoſed tor tl 
her by any ſecular Authority. Nay, ſhewill 
come by this means more ample and venentþ 
What Glories will then ſhine upon the heads, 
the Biſhops ! We ſhall all rife up and all then 
bleſſed. They will attain an «mv: here, and 
receive divine Honours while they live, Tiſ 
Order will be recovered into the higheſt Ven. 
tion, and it will never be after a queſtion intel $* 
Engliſh Church, whether the Order of Biſhops 
Apoltolical. 

The Parliament will make all Laws yield ant 
comply to ſuch happy, peaceable, .and gratiou 
Intendments. All the people will honour then 
as their common Saviours, that ſhall thus nad} \ 
us from the very brink of Ruine, and renderti 
deſigns of the implacable Enemies of the Chun 
ready to take ctlect, to the deſtruction of ours 
I1gton and Nation, utterly defeated. 

But what puniſhments can we think tooſever 
upon any , that ſhall be guilty of ſuch infolat 
Iniquity , as not to allow that Liberty totie 
Church, which they ſeek as a favour from zri 
themſelves ; that will not let the Churcheop 


their Cenſures, when ſhe graciouſly cy 
ine 
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them from her Cenſures , and pities their Er- 
" rours and Follies 2 What Fines and Impriſon- 
T ments, Pillories and Scourgings, do they delerve, 
| that perſecute the Church with Revilings, when 
«|| they themſelves are tolerated? Their condem- 


nation muſt be juſt, whatever their doom be, 


"I themſelves being Judges. They will ſuiler as 


evil doers, and diſturbers of the peace , not for 
their Religion, but for a moſt extravagant and 


intolerable unrightcouſneſs. They who will not 


tolerate others , are themſelves tor that reaſon 
moſt intolerable : Againſt theſe otfr Laws are to 
be ſharpned , and their iniquities to be puniſhed 


by a Judge. But the Statute of 35 Fliz. which 


puniſheth diſlatisfaQtions, and peaceable with- 
drawings from the publick Worſhip with Exile 
and Death , declares how odly the butincts of 
the Separation hath been managed,and with what 
diſadvantages to the Church ; as it doth alſo the 


impraCticableneſs of Laws , that make perhaps 


invincible prejudices, and modeſt and peaceable 
difſatisfaCtions, capitally criminal. The execu- 
tion of this Law 1s ſcarce poſſible. It is by no 
means agrecable, either to the Chriſtian temper 
of our Church, or his Majeſties great Clemency, 
of which he hath aſſured us in the general courſe 
of his Reign. And eſpecially for that that Law 
hath been very rarely proceeded upon. A Gen- 
tleman that lay in Cambridge-Goal , under the 
Judgement of that Law, was reprieved by his 
Majeſty, with a great diſlike expreſſed by him 

G 3 aganit 
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againſt that and ſuch-like ſeverities. Wha 
extravagances of a few wild Fanaticks of þ tha 
Ape occaſioned that Law, the State of theo 
paration and of the Nation being quite tl . 
ed from what it was then , the execution 9" 
this Law now, would be ſomething like 2%, 
riffs ſerving a Writ out of date in another Chy pe 
ty, which can have no effect but miſchief tohip Pp 
ſelf. | 

While our Difſſenters are: thus reaſonably j be 
dulged, and ſtrictly obliged to their peaceal 
behaviour , they can give no apprehenſion 
the Government either in Church or State. Th 
is all that is deſigned , and all that they owh 
to have. ' This certainly would be readily yi 
ded them in this preſent juncture eſpecially, if ty 
Evils of the late unhappy times did not ſtandy 
on their ſcore. 

But I perſwade my ſelf, that as this courſe, i 
tt had been heretofore taken, would have pr. 
vented one great cauſe of our. late Troubls;f | 
ſo it will in tach meaſure prevent them fromr | 
turning, as the Separation can be accountedt Þ , 
cauſe of them. + | 

As for the Sacriledge and Spoil which w 
then made upon our Church, it could neverlur} | 
hapned but upon the diſſolution of the Gove 
ment, nor can it ever happen again. 

That War would have been impoſlible, itt} 
Church-men had not maintained the Dots } 
that Monarchy was Jure Divizo, in ſuch hs 

ti 


[103] 
of that made the King abſolute ; and they and the 
th Church in conſequence periſhed by it. ; 
if But God be thanked , we ſee the Church a- 
- {gain reſtored to her Endowments, grown wiſer 
"TUF:han to deſire to hold that precariouſly , and at 
X Fo pleaſure, ſhe doth enjoy by an unmovable legal 
oli Right. Of the three Eſtates of this Kingdom 
*F(for to ſuſpe&t any ſuch thing of the King, would 
jy | be unpardonable Blaſphemy ) there can be no 
) FE reaſonable ſuſpition : Though of the Houſe of 
<0 Commons it is become now lawful to ſuſpect, 
"SO and fay any thing that is evil. But no man but 
Tl the Villains that deſign by diſhonouring them 
Wh change the Government, hath reaſon to en- 
bes tertain ſuch a thought. The Members: of the 
Pl Houſe of Commons in our lateſt Parliaments, 
I wereall, upon the matter, 'entirely conformable 
to the Church of Exg/and. They were perſons 
of the beſt Eſtates, Reputation, and Honour 1n 
ther Countries : and they, or ſuch as they, are 
| like to make our ſucceeding Parliaments. 
- Thaveleave to put them under the impreca- 
tion of the ſevereſt Curſe, it ever they do fa- 
| crilegiouſly impair the Church of her Revenues. 
Ry And I deſire it may be affiſfted with'the hear- 
ty and paſſionate deſires of all good Chriſtians, 
that ſo the Curſe I now pronounce may operate 
4 | "Pon them who ſhall incur it. He that deſigns, 
| Contrives , or conſents to ſpoil the Church of 
wi of her Endowments ; may a ſecret Curſe 
waſte his Subſtance; Let his Children be Vaga- 
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bends, and »beg their bread. in deſolate 
! Beſides, I know it is meditated, and deſipny 


by many, and the beſt men;'that uſe to befyll '; 


'to Parliaments , to redeem 1n part that jg, 
mous: Sdcrilecge that was committed ing 


times of 77. 8. Then Rectorics appropriateyl 


Religious Houſes, which had by Appropriatng 
the cure of the Pariſh, that ought: after the(L 
dolution of the Monaſteries to be preſented ti 
were veſted in the Crown; whereby not oe 
ly the Church was robbed, but the People cha! 
ted of-their 'Tythes, which were theirs toghe, 
thought not to retain their Pramzumn tor thePricls 
Minittrations ; which are now often moſt ſep. 
derly, and ſometimes ſcandalouſly,” performed, 
As alſo to diſincumber her Revenue of the 
Charges ' and  Impoſittons of Firſt-fuits and 
Tenths, which were impoſed and exatted by 
the Pope, upon his pretence of being theecy- 
menical-Paſtor and High Prieſt of the Chriſtin 
Church ; and at that time likewiſe conferred ups 
on the Crown , and are as unreaſonably cont; 
nued, as any thing can be that hath a Law fa4 
PEERS: 1: FOE rn 

But for this, a Compenſation may be givento 
tne Crown ; and ſome way will be found alt 
for augmentation of Viearidges and re-indow- 
ment of Churches that loſt. all in that uns 
rallel'd Sacriledge , committed by the unfatubk 
Avarice of that haughty and Juxurious Pri 
Theſe deſigns employ the care of a great nur 


Pal 


{ 


pres] 
ber of our principal Gentlemen, to purge the fin 


and diſhonour brought upon the Nation by. that 


extraordinary King. 

- . But if there were reaſon for any fear that 
the 'Nation' could again incur the guilt of Sacri- 
ledge, What warranty can this give to any of 
the Clergie of our Church to ſlack or abate the 
Teal that is due for the purity of her DoQtrine, 
prudence of her Diſcipline, and her commen- 
dable,' decent, and intelligible Devotion? . Are 
they worthy to be named of her, that are ready 
to diſſert her, out of fear of a remote poſſibility 
that ſhe may not always have ſuch Largeſles to 
give as ſhe now beſtows upon her Sons > Will 
they prefer the gift to the Altar, and declare all 
their Godlineſs to be Gain 2 To ſuffer Popery 
for ſuch a conſideration to be induced upon her, 
is a far worſe and more deteſtable Sacriledge than 
that they pretend: to fear. This is to make 
the Anathemata of the Temple to inſerve to 
the diſhonour of the Numer. To deſecrate the 
Altar for the fake of the gift : And will by 
the juſt Judgement of God (TI fear) bring 
the abomination of deſolation again into our ho- 
ly places. OT OR | 
' Tet none of her Sons , for theobtaining a Di- 
gnity, ora capacity for a double Benefice, betray 
her 'by negleCting her intereſt, thinking with 
themſelves that ſhe will otherwiſe be ſupported ; 
tor this their doings is no leſs than the ſin of Ju- 
aa, who took money to betray our Lord, ima- 
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g1ning that he would by a Miracle reſcue hing mation 
trom the hands of thoſe to whom he ſold anq\;Þ been u 
tray'd him. |  "Yrheir 
The honeſt. of our Clergie will have littkg duQtio 
tisfaction when that day comes. When theyſy} BY 
be reduced to Prayers and Tears, if they are 4 þ of the! 
ling in any thing. that they may lawfully 4, ted D! 
prevent that miſerable ſtate , their Tears} #9 | 
be as water ſpilt. upon the ground ; and thy} wfiru 
Prayers will never find acceptance with Gy þ 25 * 
nor bereturned into their own boſom. We 
OI - | the 
. Diſce Miſer pigris, non fletti numina, voti, been 
Prafentemg; adhibe, dum facis ipſe, Deun by on 
Sy their 
But above all,thoſe fine men are not topaſsun- A 
reproved, who-are preparing pretences for their defo 
Revolt to the Roman Church. They tellus, that REP 
the Retormationis depraved, and Popery itfelfis and 
much amended ſince the Reformation ; thatitis we | 
not fo grofly ſuperſtitious, ( though her Supes by t 
ſtitions are {till enough to ſtifle Religion \ norb MO 
fabulous in her Legends, ( ſhe need makenonm | T7 


ones, ſince the gives authority till to theo) > 
nor ſo impoſturous in her cheats (for her Pricl 1 


have not been Hocas-pocuſſes of late, uſed fo ms | 
ny tricks of Leger-de-main, and- preſented tiet * 
Puppet-plays of moving and ſqueaking Imags} h | 
ſince the Reformation, as before. E : 
But they may know, that the reaſon why 
have not maintained the dignity of the Reto 

matill 


, : FETTY E \_- O00 ; "04 KEW OTA LE a ei ads 2s et 
[ | - ] : 
\ 


mation intire, is this ; for that Popery hath not 
been utterly extirpated from amongſt us,though 
C their frequent Treaſons, and their notorious 1e- 
ductions have deſerved it. 

By its continuance amongſt us, and the reſorts 
of their Prieſts hither, it hath created and fomen- 
ted Diviſions amongſt us, and corrupted her Chil-| 
dren from their obedience to her guidance and 
ioſtruCtions : But ſhe her ſelf is ſtill the ſame ſhe 
was, the Reformation of the Church is ſtill in- 
tire. She hath made good her departure from 
the Clurch of Rome; her Adverſaries have not 
been able to convict her of any fault therein,and: 
by an eaſie victory ſhe hath triumphed over all 
their oppoſitions and contradictions. 

' And though Popery appear not altogether ſo: 
deformed, by her Prieſts artificial Dreſs, and the 
Repreſentations they make of her to ſeduce us, 

and entice us to come again.under her Yoke; yet 

we know ſhe hath more eſtabliſhed her Tyranny 
by the Council of Trent , and more corrupted her 
Morals by her modern Caſuiſts ſince the Refor- 
mation, and thereby hath rendred her ſelf more 
deteſtable, and for ever to be avoided. | 

But though it may be true, that the Popiſh 
world is beholden to the Reformation , and Pc-- 
pery it ſelf is thereby amended in ſome overt 
things , and reformed in thoſe Countries that 
have not reformed from her. For in the 
Light of the Reformation they have ſeen Light, 
and have been aſhamed of ſome of their works 


of 


i r08 7 "® 
of darkneſs, and do not bring into preſent uþ 


ſome of. their moſt groſs Impoſtures, andfog| ? 


worle than Pagan Superſtitions. Yet whenth 
light is extinguiſh'd, it will be a moſt diſrnal wy 
| eternal Night upon the Chriſtian world. If 
return to her, our Ears will be bored, and y! 
ſhall be irredeemably enſlaved. : 

The ſpirit of Popery,if it returns and poſſeſth 
us again, that hath been walking in the reform 
Countries as 1n dry places, ſeeking reſt and find. 
ingnone,and finds us thus {wept and garniſht il 
bring with it ſeven Devils more wicked thanitelf 
and our laſt eſtate will be worſe than the firſt 
— ThePride, Cruelty and Avarice, Domination 
and Luxury of their Prieſthood, will be agoravte 
ted upon us, and the minds. of the Laity more 
lowly deprefſed by Superſtition and lgnorance, 
The Goſpel of Cardinal Palavicini will be the Ca- 
non of the Chriſtian Religion, or it may beſome- 
thing worſe ; for who can tell what will be the 
Religion that that Church will offer in proceſs of 
time to the world under the Chriſtian-Name? 
When the Pope by his pretended infallibility may 
make the Chriſtian Religion what he pleaſe, by 
interpreting, adding, altering, or detraCting with 
.an uncontroulable Authority. For us theretoreto 
become Papiſts, to return to the Church of Rome, 


acknowledge the Popes Infallibility, (there is 10 


other way to become Papiſts) is virtually tobe- 


tray the Chriſtian Faith, to renounce our Allege 


ance t» our Lord Chriſt, to prefer the Bulls of: 
pros 
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profanePope, to the holy Oracles of God,and the 
revelation of Jeſus, God bleſſed for ever. 

With this Religion therefore we can never 
makean accommodation ; we may as well make 
; Covenant with Hell. This (as Dr. Fackſon, one 
of the glories of the Church of England, int his 
Book called The Eternal Truth of Scriptures, ve- 
hemently admoniſheth us) admits no terms of 
parley for any poſſible reconciſement: whoſe fol- 
lowing words to this purpoſe, I ſhall here tran- 
{cribe. Rs & 

The natural ſeparation of this Iſland from thoſe 
Countries wherein this Dofrine 1s profeſſed, ſhall 
ſerve as an everlaſting Emblem of the Inhabitants 
divided Hearts, at leaſt in this point of Religion : 
And let them, O Lord , be cut off ſpeedily from-a- 
mongft us, and their Poſterity tranſported hence, ne- 
ver to enjoy again the leaf} good thing this Land af- 


| fords : Let no print of their Memory be extant ſo 


much as in a Tree or Stone within our Coaſt. Or let 
their Names, by ſuch as remain here after them, be 
never mentioned, or always to their endleſs ſhame : 
Who living here among$t us, will not imprint theſe 
or the like wiſhes in their Heart s,and daily mention 
them in their Prayers. 


 Littora Littoribus contraria, flutibus undas, 
Imprecor arma armis, pugnent ipſiq; Nepotess- 
Which he thus renders. 


Let 
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Let our,G forein Coaſts, joyn Battle in they 

Ere this foul Blaſphemy Great Britain ever pg 

Where never let it come, but floating in a F| frve tl! 

Ofour,our Nephews,and their Childrens bloy 9 o 
Jan be 


T ſhall onely ſubjoyn my hearty Defrres aud Pj, pol. 
ers, that we A y all ear God , 7 "4g zealous fol ud a 
true Religion. Honour the King, and firmly adizy = 
to the Government, and in our ſeveral places freadh ma h 
oppoſe and refiſt thoſe Villains that are given » mr- 
change. That by our Union we may defeat the wk 
deſigns of our cruel and implacable nds. 
if they can continue thoſe Divifions they have mu 
among(t us hy their wicked Arts, ail corral |. 
length deſtroy us ; who are bent upon our deſtruflin 
though they themſelves periſh with us, we ceaſtt 
be a Nation , and our Lauguage be forgotten nil; 
forein Captivity. 


Sir, (ſacl 
| ; pervi 
Now | have given you my Anſwer to yalt | fre 


Reaſons to diſſwade me from publiſhing the & | qi 
gument for the Biſhops ; by repreſenting hon | q4g1 
tew 'of tne Clergie can with reaſon be thought I this 
guilty of Opinions ſo miſchievous to the Churd | tent 
and State, which you charge to. have generally | 4nd 
cortupted them ; and how eaſily and with littk | 
conſideration they will be laid aſide by them. | m 
I will make no other Apologjie for the publk 
ſhing this, than that I have communicated thet 


thaughts to no Man alive, e:ther of the con 
0 
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| d,or any other denomination, or con- 
tilted My mans advice about it. That I can 
cre the deſign of no party of men herein, nor 
i uf particular deſign of my own : I with they 
|an be ſerviceable in the leaſt degree to publick 
10d. I have had therm by me a great while, 
Fd have conſidered them under the ſeveral va- 
: reties of temper that our Boaies are diſpoſed to, 
*Tytich induce different thoughts , and various 
pprehenſions 1n moſt things, under the ſeveral 
mſſions that the fluctuation of publick affairs 
JI have occaſioned ; under the Ebbs and Flows of 
0 
; 
] 


Hopesand Fears in reference to the ſtate of the 
Kingdom, for ſome _ of time. And find- 
ng them to have the ſame appearance, and to 
give me the ſame fatisfaQtion in all their ſeveral 
poſtures,and the views that I could take of them. 
| aſſure my ſelf I was ſincere when I thought, 
and that they reſult meerly from my Judgement 
(ſuch as 1t 1s ) uncorrupted. That I am not 
rverted or biafſed by any ſecret paſſion or de- 
lire of any fort, which many times lurk and 
ſal upon us, deceive us unawares, and undiſcer- 
tedly abuſe us. Sir, the ſum of my Apologie is 
tlus ; that I know my {elf ſincere, of honeſt In- 
tentions , moved by nothing but a hearty love 
and affte&tion to our King, Religion, and Coun- 
ry: and for what any man ſhall think of me, I 
an not Solicitous. 


Yours, 7. H. 


The 


—— — Jt. dncmadh ———_— HL _— _ 
—_— 
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— The Great and Weighty 
CONSIDERATIONS 


Relating to the 


Duke York, 


0 | 
Succeſſor of the Crown, 


Offered to the KING, and both 
Houſes of Parliament : 


| RE 

CONSIDERED. 
= WITH " 
An ANSWER toa LETTER 


from a Gentleman of Quality in the Coun- 
| try to his Friend, relating to the point of 
Succeſſion to the Crown. 


Whereunto is added, : 


A ſhort HISTORICAL COLLECTION | 
touching the ſame. | 


_—_—— 


pe Tri 


| 
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LOND ON: 


Printed for the Author , and are to be ſold by the Bookſel- 
lers of Londoz and Weſtminjier. 168 2. 
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© A. 


wi. 5 
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FO Þ-H:E 
EADER.: 
Have in the Poſtſcript offered Rea- 
ſons of the Lawfulneſs of an AG 
f Excluſton,which to all true Pro- 
teſtants muſt needs be deſirable, if 
can be lawfully obtained. Tet for the 
ther atisfaQtion of unthinking people, 
{Men of weak Minds, (who are never 
tun, (eſpecially in great Matters )where 
nof Note are divided in their Qpint- 
s; but for that very Reaſon,where they 
be no dire&t Reaſon to guide them in 
ming their Judgment , remain {crupu- 
v, if zot doubtful ; and for that they 
wt , they uſt therefore conclude the 
ter, as to themſelwes,at leaſt unlawtul ) 
ne Reprinted theſe Diſcourſes, (that 


P: Printed near three years ſince, in An- 
_ {wer 


To the Reader. |. 


{wer to two Books , written by twolih 
nent perſons ; the fuſt ſuppoſed to be nj 
by a great Secretary he other by a not, 
Lawyer thereto employed , under pronifh þ 
and expectations of great Preferal* 
This mans Book eſpecially, 3s high 
plauded by the Ducal Party ; bis wh; 
words made the ftile of the A& of Pal, 
ment 7 Scotland for the Recogniii 'y 
the unalterableneſs of the Deſcent 
Crown , and his Book accounted my 
ſwerable,and the whole Cauſe, by the 'y 
ters of this Doarine , put pon theſnly 
and conſequence of his Reaſonings. Mp 
indeed, 1 have ſeen nothing ſo conſidera * 
mate publick, and offered to the a 
the defence of the unalterable Right fu 
the Deſcent of the Crown , as att 
reaſons of theſe two Books _ well 
conſid! ered it the fe followiny 40} "Yiſcoull 
To the end that the reaſons ag gan : 
Bill of Excluſion, as well as ihe raldy, 
for 2t, "Og duly examiner Ry 10 Ny; 


neſt 1: WICK ITY F00 Fl Aut oifat S] Conlin 
So : 4 


& ary longer nder a neceſſity of ſufferi 

ou Nlkief of a ow. of Es. wg 
be aldich will be wore intolerable when they 
ok to be felt, than any imagination can 
oWoeſt, or any words can expreſs. 

may True it 75, the Moſt cannot conſider duly 
h \;Matter , and determine upon it , by 
5 Wir 072 proper Reaſonings and Diſcour- 
los : and yet they have ſo much reaſon 
lon t to think, That where DoGQtors differ 
oth have reſpectively their reaſons for 
kr different opinions, though they 
Bemelves do wot apprebend them ; and 
P Smſequently at leaſt doubt, and of what 
I doubt they conclude unlawful. 

TY Tet even the Moſt may judge what 
eght 47d moment the reaſons and ar- 
" Kiments #por which each party ground 
"qr Concluſions are of, if they are truly, 
"rl, and nakedly propounded, refleSled 
uk un, and made fit for their Judgment and 
/ Japacity : and they may thereby be brought 
al diſcharge their doubt , and determine 


"Pub clear fatisfation, in any matter ſo diſ- 
vial! 
= HI 3 cuſſed, 


| 


To the Reader. | 
cuſſed, if they will honeſtly and dnlyonl, 


fider. | : Mao! 

I perfwade "my ſelf', Thave byte,” 
flections 1 have made upon the Diſmyly, 
ſes of theſe two renowned Authors, wl. 
pared their Reaſonings for the judonmy 
the ordinary ſort of men, if honeſt. To ſuc 
their Arguments »mſt appear ſo frivohy] , 
as they will conclude theſe Authors dm T 
right Advocates for the Popiſh:Superſtii i 
on and Cruelty, wander the thin prete Nr M 
of defending , That ad uccefſour. tot. 
Crown, by an ordinary and C0mmn right 7 
cannot be Excluded by an AGF of State! g 
Such a Succeſſour, who (if be be mtat/ C 
piſt, yet ) hath openly departed from UL In 
Church, in which he was born, and fl, 


which his Father ſuffered Martyrdone;ſy, 
and for the preſerving the Peace of Thzeh, 
Kingdoms, diſdains to tell us be-is aÞivl,, 
teſtant ; and negle&}s the direful wprecy}, 
tions of his Grand-father ; though mIj 
Curſes are ſo operative as thoſe of Pateats}jy 
upon their Children , pon weiphty caſe 0 


'þ i 


c 


 Tothe Reader. 


you ly pronounced : Theſe can kill at the 

Pot the oft flouriſhing end prolifical 
* milies, rake their Root rottennels, and 
ol; Bloſſom to go up as duſt; Omnem 


 Maſtant ſtirpemque domumque. 
ent | 
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ns And therefore I have cauſed theſe re- 
" tions to be Reprinted, if happily they 
it wy conduce any thing towards a full in- 
mation of my doubting honeſt Coun- 
| trymen,z2 4 matter ſo weighty ; and con- 
S Aeently, towards the prevention of the ** 
Þ kons of Engliſh Blood, iz Wars, Mal- 
"AJaces, and Martyrdomes, and of the 
[lwleſs, piolent, and bloody attempts to 
j le made for the Extirpation of the Re- 
Formed Religion Eftabliſht amongſt us by 
"Tar, by the Romaniſts: And laftly, to- 
ba mrds the re-eftabliſhment of our Govern- 
% nent arc! Nation 7 Peace and Tranquil- 
4 ty again , which are now moſt miſera- 
p ly diſtrafied , by the fears of a Popiſh 
; ucceſſour, and by the Doubts about Ex- 


" luding him. H-4 If 


To the Reader. 

IF we did not doubt without realonſ — _ 
the lawfulneſs of Excluding a ' Papi 
Succeſfour , we ſhould have no b.. { 
to fear him. = ol 


” 


Ji 
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The Great and Weighty 


CONSIDERATIONS, G&c. 


CONSIDERED. 


F Hatever is the ſubject matter 

upon which we exerciſe our 
Thoughts , or whereupon we 
make -4ir Enquiries, doth not make the Confi- 
derations of ſlight and vain Men GREAT 
ad WEIGHTY. A man of ſlender En» 
dowments doth not commence to be Wiſe, as 
ſoon as matters of great Moment take up,his 
Thoughts. But if he be of ſuch a make, as ren- 
ders him capable of being in any degree Wile, 


heis afketed with an ingenuous Shame , finding 


the matters too hard for his Capacity, and above 
his reach: He is diſpleaſed and diſſatisfied with 
his own dark, indiſtin&, and confuſed Concepti- 
ons, in which he himſelf can receive no fatisfaCti- 
om: he ſuſpends, and determines nothing, but 
that he doth not underſtand the matter, and re- 
forts with deference to thoſe who are wiſer than 
bimſelf. , 4 
But there is a ſort of Arrogant Fools who 
trouble the World, make it Aiffcult to under- 
ſand plain Truth, confound the Notions of 
things 
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things, blend things of remote diſtances in the; | tht 
nature together , or put one thing for anothe | 100 
that have no affinity to each other ; puzzle and wit 
perplex the minds of the Weak. furt 
Theſe deſerve the Indignation of the betty | 11% 
fort of Judgments, who cannot but be empaſſy | 8% 
ned while they ſee a great part of mankind abuſy | 
to their hurt. By the villanous practices of fone, fy 
deſigned to the endurance of the greateſt mil. | © 
chiets ; and by a fort of filly Knaves attemnte] ly 
upon, for deceiving them into a permiſſion ofal al 
the pretented evils to come upon them ; ho Na 
preſumptuouſly uſe their little Wit to enſnarethe. io 
Conſciences, to perplex the Minds of the Mal | 
titude by Objections puzzling to the weak, by 
{uch Reaſonings,as none but fools could think 
and none but bold Knaves would offer to the 
World: Such 1 take to be every immodeſt man 
who will adventure, not from his Underſtanding, 
and therefore from his Will, and conſequently hs 
Tatereſt, to ſpeak things that have no conk- 
quence, and are not induc'd by the Laws of Rev 
foning and Diſcourſe ; that have-a tendency to 
difpole men to ſeruple of Conſcience, and make 
them doubtful and unattive againſt the evils d 
the greateſt ſize that are deſign'd againſt them, 
and to neglett or reſiſt the Counſels of God & 
oainſt themſelves, and fltally fall under the 
ſigned evils, notwithſtanding they are provide 
ot'a juſt and allowable Remedy againft them. 
There are, and ever was, and evcr will be, : 
the 
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the trouble of Mankind, a fort of literate 
Fools (who will always obtain ſome reputation 
10 vith the ſtupid admiring Vulgar) made by Na- 
ture to little Underſtanding, and who have loft 
that little for want of uſing it ; who by Books 
r | good Or bad, it matters not much, become grea- 
6 | ter Fools than they could have been, if lett to 
imple Nature ; who by imperfe& remembran- 
| &5,and undue joyning of things more imperfeQ- 
al underſtood, make moſt perverſe Judgments in 
all things they are converſant about. And if it 
j, | tappen that by their Complexion they prove 
j, | forward, and are opinionated of their falſe Lear- 
1 | ang, they obtrude upon the World their unna- 
tural, monſtrous, and incoherent Conceptions. 
# | Andif they chance to mix their Diſcourſes with 
, | pafages of Holy Scriptures, and thereby entitle 
Religion to their Abſurdities, they more power- 
fully amuſe, diſtra&t, and abuſe the Conſciences 
ofthe common People, and perplex them with 
” &ruples and Prejudices, and that ſometimes a- 
painſt the only ' means of their preſervation. 
| Andthis calls upon, and urgeth the Charity of 
| ach to whom God hath given a better under- 
of | Sanding, to appear and come forth for the unde- 
n, | vingand rettifying' the Judgments of the moſt 
;. | &ceivable part of Mankind, and with juſt igno- 
2. | Miny and ſcorn to beat 'down the aſſumings 
4 | 49d preſumptions of ſuch Pretenders and Smat- 
lerers 1n Letters; eſpecially in ſach a Weighty 
o | Matter as this, when the poor people (if mt) 
mu 
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muſt be miſtaken to their Ruine, and periſh 
the Deceit, if deceived ; which, I hope, is ſexy 
poſſible for very many to be, by this frivoloy 
Pretender and Offerer of Conſiderations, whi 
none but he that deſerves our pity could think 
of ; but for that he dares io oiter them publickh 
to the World, and uriler the tule of [Great an 
Weighty Conſiderations, ne molt juſtly deſervesoy 
Indignation, a private Scorn, and a Publick Cen. 
ſure. For that purpoilc we wii! now produce him 


— 


— 
ng 


E begins his Conſiderations with a Conf 
deration and Recommendation of himſelf 

and would fain prove his Honeſty ; for he wy 
with reaſon conſcious that this undertaking 
would render him more than probably ſuſpected: 
He proves, as well as any thing he undertakes, 


and as well as it can be proved, That he isan | 


honeſt man. This he would have the World be- 


lieve, becauſe there is ſuch a thing as ſincerityn | 


the World ; and for that there-have been ſome 
men that have owned an afflictive Righteous 
Cauſe againſt ſelf-intereſt, and the diſplealure of 
prevailing Faction : but we know the Cauſethat 
he Patronizes,is the moſt unrighteous Cauſe that 
ever any man of Front eſpouſed : but that ſhould 
not trouble us. But that which afflicts us, and 
is the heart-aking of all good men, is, That ths 
Scribler with too mich reaſon we Kknov, 
preſumes that the Brave men ( whom he - 

| Metal viles 


C-- 
ries for adhering to the onely means of the fa- 
ring of three Kingdoms) with the Groſs of the 
Nation, are defigned to be ſubdued by a party of 
men whoſe ſtrength the King in his profound 
Knowledge and Wiſdom beſt knows how to Cal- 
culate : but certainly this Addreſſer imagines ve- 
ry great, whatever he pretends, and that he is 
well backed by force. Otherwiſe he could not 
adyenture publickly to deſpiſe the Intereſt of a 
Houſe of Commons. If this Confiderer and his 
Fellow-Confpirators had not ſome ſecret reſerves 
of Strength, he would not adviſe the King as he 
doth, to Adhere to, and Govern with the Houſe 
ofLords and his Privy-Council, and to lop off the 
Houſe of Commons from the Government as an 
unprofitable Branch. | 


In the next Paragraph he tells us, The Chief- 
ft Principle and Maxim of the true reformed Reli- 
gion in this Kingdom, is fully Epitomized in this 
excellent Precept, Give to every one his due. If 
there can be more nonſenſe ſpoken in ſo many 
words,it is this Patriot muſt do it ; and you ſhall 
find him often performing what*I have under- 
taken for him. And ſure, after ſuch demonſtra- 
tions of his Honeſty, and proof of his Underſtan- 
ding, you muſt take him for a 7rue Patriot, and 
1t Addreſſer of GREAT and W EIGHTY 
Conſiderations. 


In the next Paragraph he undertakes to com- 
mend 
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mend and allow, chide and and diſapprove oy 
leading Men ; I believe he means of the Houpe 
of Commons, but we want his Name ; it's fit he 
ſhould diſcover himſelf, before we can admit hin 
to ſit Judge of the Actions of the moſt excellent 
Perſons ot the late Houſe of Commons. I per. 
ſwade my felt he would bluſh, (however immo. 
deſt he appears in his Addreſs) if he were drawn 
out and expoſed to publick view under ſuch; 
Character ; we might ſpare him the Pillory, rot. 
ten Eggs, and Turnep-tops, which is due to inf 
mous. Libellers againſt Governours ; for heis2 
man of ſuch faſhion (I believe) that he would ful. 
fer too much of Shame and Confuſion of Face, 
(if he were but known well enough to be poin-) 
ted at) after we have done with him. 


In the fourth Paragraph, he allows it 1s a glo- 
rious thing to eſtabliſh the True Proteſtant Re- 
ligion ; but he would not have it eſtabliſhed up- 
on Quick-ſands : neither would we, becauſe it 
is impoſlible it ſhould be fo cſtabliſhed ; we would 
not have it depend upon looſe accidents, exposd 
to Chance and Contingencies , and exped tt 
ſhould be ſupported by rare events, and morally 
impoſlible : nor to be left at Six and Sevens, 2 
chance that is not upon the Die, and hope that 
things ſhould out of their Courſe and Nature unite 
and combine together for its ſupport. 

That which 1s Glorious is 1, becauſe it 1s Ex 
cellent in it felf, and difficuit to be or; 

| an 


0n to palliate black Deſigns ; fierce Zealots, atling 
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gd whatever 15 difficult, is tobe obtained by un- 
ul and extraordinary means: to deny or con- 
nn the uſe of them when lawful, is to deny us 
fe end; and 1s fo far in truth from allowing 
+to be Glorious, that he doth not allow it at 


That it is made difficult to ſupport the Prote- 
{ant Religion,we owe to the Popiſh Conſpiracy ; 
andthe deſign of this man is to make it impoſli- 
ile : to that purpoſe he requires you to lay afide 
Humane Policy, which 1s the ſame as true Pru- 
fence (which 1s the onely Guide God hath given 
w, and the onely Oracle he hath left us to con- 
fult nour Afairs, and 1s never repugnant (as he 
would have it). but always conformable to the 
Lawsof God and Nature) leſt we ſhould be fur- 
niſhed with a Remedy againſt the deſigned miſ- 
chiefs to us and our Religion. 

To this commendable ſort of Policy, the de- 
gn of the Bill will be made agreeable 1n the fol- 
bowing Diſcourſe. That we may admit the ab- 
lurd Do&rines of the Church of Rome, we are re- 
quired to abandon our Reaſon ; and that we may 
more eaſily again fall unto her, we muſt (if we 
vill be ruled by the Conſiderer) renounce our 
Prudence ; and thoſe that will not, muſt endure 


lisflanderoys Reproaches, with which he goes on 


to revile the promoters of the Bill of Excluſion, 
whom he calls Zypocrites, Faftious Spirits of the 
Fanatical Leven; that they make a Cloak of Religi- 


like 


* 0.) 1, HET 
like the Rump-Parliament, Guilty of Antichrifin 
attempts, repugnant to the Ordinance of God, any 
the Fundamental Laws of the Kingdom ; a few. In 
bulent Zealots, aſſuming to themſebves a Soveriy Wai 
and deſpotical Power L4 Depoſing the D & FT : 
TORX: and fays, That they impudently afiry, ( 
That this hath been the Ancient Cuſtom of Parliz (at 
ments, to Depoſe Princes, and diſpoſe of Kingdmy; (ik 
whereas the Crown hath been always Hareditar, 
and never depended upon the Suffrages of the Ws lng 
Jett. .. _ 
' Since this bad man preſames to fay fo manyhad 
words falſely of the Excellent Members of he Its 
late Houſe of Commons, reproaches their Zal 
for the publick Safety, moſt Heroically exerted Ja 
in the time of the greateſt Need, and moſt thre Þ ! 
ning Dangers; calls their appearance for the ſup | 
port of the Proteſtant Religion eſtabliſhed by | 
Law, Hypocriſfie : And the proſecuting the Dif- | 
covery of the Helliſh Plot, and the beſt means I 
of preventing the Plot from taking effe&, black ® 
Deſigns. Since, I fay, his Immodeſty hathgiva [® 
him ſo much Licenſe, I wonder he had no mart Pk 
Scurrilities, eſpecially ſince he is ſo impertinent *! 
as to call the Bill of Excluſion, an Antichriſtia |)! 
Attempt, Repugnant to the Ordinance of God, le 
(though God never yet made any Law orOrdr q 
nance in that Caſe), and the Fundamental Laws Þ*' 
of the Kingdom ; though no Laws of Men arefo Þ 
Fundamental but they are alter ble. 


The Conſtitution of Government is inks Ho 
| unal- 
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bin Juglerable by Law, but no Laws but are alter- 
4; Lie. by the Government ; for the Government. 


'nr. [ys before Laws, and made and conſtituted moſt 
. Iaefly for the buſineſs of Legiſlation. 
ly That the Houſe of Commons aſſumes a Sove- 
m [ng{Power,he knows to be falſe; and knows too, 
Ji fiat all the world knows he is therein a Falfary. 
«: ſtat can be expeCtted of Candour or Sincerity 
'Jfom.a man of ſuch Effrontery 2 . And to the ma- 
} lng the Slander compleat, he joyns Deſpotical to 
| Ireraign Power, ,as if they were the ſame; an 
ad [ſtance of his egregious HEE, except he flat- 
he Jirsthe King ; and would fignifie to him that he 
a Jath Deſpotical Power, becauſe he hath a Sove- 
tel [nign Power : and this commends him indeed for 
at. [2 tre Patriot. A Deſpotical Power 1s ſuch as 
ip: [Maſters uſe over their Servants, that command 
by [tat they will, becauſe they will. Soveraiga 
Ns Iower 1s exerciſed for the good of thoſe that are 
ns I{werned ; and the Commands that come from 
> J{Soveraign Power, are Laws that are deduc'd 
[0m publick Reaſon, as they are the publick 
It -__ and arealways reaſonable,or pretend to 
nt $%00. bo 
an | No body ever affirmed, before this Addreſler to 
d, [* King, That it hath been the Ancient Cuſtom 
j [4 Parliaments to diſpoſe of the Crown, or that 
7s [' depended upon the Suffrages of the SubjeQts ; 
þ Pic he falſly and maliciouſly adventures to 
19, to miſrepreſent the moſt Venerable late 
d Pouke of Commons, whoſe Proceedings "Y Jo- 
I ife 
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ifie themſelves in true Story” tv all ſave v[h 
Generations, ant, will, we all hope, be bk wt hiſs! 
«td out-done by the nexr ; if the good reg 
keep themſelves from bein - Kew deceive iy x 
Artificial men as this Addre F 
Bit this is ſaid, and: truly, Tliat 2 Parliztighh 
which is King 'Lrds, and Commons, have ay 
red, and ately, 6 Parliament in the Reigh Fn l 
that moſt Excellent. Princeſs Queen Elizabeth 
Eternal Memory, (the wiſeſt and greateſt off in 
Princes that are Glorious for the Reforming thi oh y 
Chriſtian Religion) did declare a Power inthetj x 
ſelves, for Great and Weighty Reaſons of St 
to alter the Succeſſion, otherwiſe: than of cou tl 
it is by Law appointed : and- moſt reaſonablhr 
is; for no Government can want a Power toy i 
ferve it ſelf, and obtain its great End, viz, t 4 
preſervation of the Community and the Fe 
It ſelf ; and no leſs Reaſons thin theſe; requi 
and.urge the Uſe and Exercife of this Power 
an AQ of Parliament for Excuding the D: fi q- 
Succeeding ro the Imperial Ctown of Et 
In order to theſe ends, the Power of a Parlad 
- 1s unreſtrain'd, and unlimited ; which this Gt i 
deration-Monger calls Scoffingly (Impiouſly al 
Prophanely towards God, and irreverendly'# Mi 
wards the Government) Omnipotency. "i a 
«Jt 
In the next Paragraph, he produceth high 
Reaſon apgainſt-the Excluding Bill. And by. 


"execrable Argument, he adventures to 2 
" 
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wth diſcent F the Crown ts Sacred, viz. That 
Mt Hatnder in Treaſon carmt debar the next Heir 
val los hiccetding in the Government. 
nd the Heir had died of that Attainder, the 
js | #it had been fpoyled: For cannot that 
/ that can nfl Capital Sentences,” arid: 
Fn Kh to do it againſt all'in ſubjcQisn' that 
wir thern, Baniſh inftead of Kill-fure he 1 15no'true 
by | end to- his Royal Highneſs, whatever he pre- 
it h m $'; we will fooner admithim a true Patriot, 
fihat he makes the condition of his pref m- 
ten pre Heir ſo Hard, "That he muſt either Die or 
SabMilige, A very judictots Advocate, and deſerves 
-oufÞre Fel of his Client, who will remember him, 
o fur, when he comes into- his Kingdom , for 
o6[)jinging him into ſuch danger. 
. tt |! beheve this conſidering Patriot ſhifted him- 
IF inthis Conſideration into France, where they 
we Princes of the Blood, againſt whom no 
=] . il a Proceſs can be formed, nor no Attain= 
# of Blood 'is admitted , to the purpoſe that 
& moſt enormous Crimes may nor ſeern faults 
Tk that participate of the bloud of that 
5h Tyranny. Bur the better to diſguiſe 
 altimſelf, he' eriminates the Parhament , calls the 
L Wie of Commons in derifion Cunning Politt- 
"Fans, thit would have a new Model of Govern- 
Jtent; he chargeth them with aſſuming a pow- 
fell ttodepoſe the King, and will conclude, becauſe 
9 ME vill, ( and hopes the People will take his 
wefNord for it) for no other reaſon in the world, 
I I z that 
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that we may as well Depoſe the King ; as for. F 
cloſe a Preſumptive Heir , which he will calldy Not 
poſing him : for this Rufftan-like man.will ng he 
ſubmit to the common uſe of Words, and jg [4 
defiance with rhe common Senſe 'of | Magking, |) 
and will ay it, That it is as lawful to Depoſe the wa 
Poſleſſor of the Crown,as to make an Ad of Ply | 
ament for preſerving the: Life of the preſent King ' 
by diſabling the next Succeſlor that brings it ali 
danger : And likensthe late Houſe of Commonz [y? 
upon the ſcore of their Bill of Excluſion; to the 
Rump. Oh! for a Diſcoverer that would briog [yh 
this man to Light and Shame, and therebyto 1p, 
Reaſon and Sobriety. - _ | Ins 


| , oi |: 
Upon this weak and ſlight colour of aRealoy ' 
{ce in the next Paragraph how he lays about Ic 
him, with what vehemency and expoſtulation;Jhy 
and yet in his magiſterial Rant, the. trifler couldJun 
no ſooner name an extravagant Bill, but he thinks[{p 
of a Box of Gilded-Pills, which it: he had beenf} 
lately under cure by Mr. Zobbs his DofrinedFp 
the train of Thoughts, they 'could not eſcape Yip 
coming together. And yer this Thinking A&Jin 
dreſſer is not altogether ſo happy in diva and Jhe 
oppoſing, as mn compounding. For he affirms ſd 
that to go about to eſtabliſh the Proteſtant Reli|& 
gion by a Bill to Exclude the Popiſh Succeſſour,|of 
15 inconſiſtent with the Government , and Bin 
to deſtroy the very Root and Lite of GoveriFth 
ment. - th 

Bo 
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x |--But, pray Sir, for the fake of Reaſon tell us 3 
& (yoth the: Government it felt depend upon 
not fe perſon that Governs? 'or 1s the Government 
at (i felt chariged by the alteration of the Succeſſi- 
d; [m2 may not Governments, for kind the ſame, 
the ſlave different modes of Succeſſion? Ind are not 
dl Jie kinds of Succeſſion, more than the kinds and 
0s; fems of Government 2 Can the Government be 
nI{e without a Power to exclude a Perſon inhabil 
0, JaNature to ſapport it, or of one Principled to 
theftroy it ? 'Can we imagine a Government 
ng [yhich is of Humane Contrivance, to be without 
to iPower to preſerve it ſelf; and an Authority, in 
| ICafsthat threaten its Ruine, to interpoſe with 
Jt Remedies for its preſervation 2 That a Go- 
(oy [verment made by men ihould be left meerly tc 
out Fchance, and the contingeney of Birth, whatever 
0;J happens of inability in the Perſons that come 
uldfunder the general Rule and Limitation of Succeſ- 
nksIfon? | 
x19 Doth the Exerciſe of this power turn the King- 
edn from being Hereditary to EleCtive 2 is there 
a Jiodiflerence between the inconvenience of Judg- 
AFng of the ſeveral Degrees of fitn2s in ſeveral 
andfrerſons competently qualified , and the procee- 
W5]dng upon evident notoriety to exclude one that 
el [tigns the fubverting of it, and the deſtruction 
ur; It thoſe that are to be governed and proteCted 
 Sfnd hath incurr'd a ſeverer Doom 2 I well hope 
Iſs Jttere are very few in this Nation (© ill inſtructed, 
lat doth not think it in the Power of the Pev- 


1-3 ple, 


ut, 
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ple to depoſe a Prince, who really undertakes/t poll 
alienate his Kingdam, or to give it up. into th mg 
hands of another | Soveraign Power: Or thal® 
really a&s the DeſtruRion or the Univerſal 6, W 
lamity of his People. . BY 1-\ 

The Legfned and Judicious Mr. Falkver, ty 
whom there is no perſon of this Age with th 8d 
Church of England in greater eſteem; Wh te 
truly merits the high eſteem of all men for hy i 
excellent Candour and Learning: In his Rok o 
called Chriſtian Loyalty, cannot deny the rip }v* 
to be ſo upon thole caſes really happening, buts 2 
not willing to ſuppoſe ſuch Caſes can ever hap- | 
pen in Fatt. He tells us, If any ſuch ſing} 
Caſe asis propoſed, ſhould really happen inthe tt 
World, it would have its great difficulties. 61% 
tus (he tells us) thinks that in this utmoſt ext 
mity, the uſe of ſuch defence as a Jaſt refuge, 
timo necefſitatis prefidio, 1s not to be condemned, 
provided the care of the common Good be preſet. 
ved. And if this be true, faith he, it muſt beup 
on this Ground, that ſuch attempts of ruining 
ipſo fatto enclude a diſclaiming the Governug 
theſe perſons as SubjeQs, and conſequently ofbs 
ing their Prince and. King ; and then, notwiti 
ſanding his Propoſition (faith he) would remain 
True, viz. That it is not lawful upon any preten 
whatſoever, to take Arms gatnſt the King. 

All that Mr. Falkncr otters in this matter, Ol 
of his commendable Care and Zeal to Peace and 
Government, is, to argue the Cafes in Fact it 
poſible 
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pſſible, 3nd that ſuch ſuppoſitions may be the 
adye! imputations of Factions perſons againſt 
th noreraign. He thjoks.that Princes may 
| ye 2 Conſideration of the Account they muſt 


ave 40 the other World of their Government 

e: That they have @ regard to their Honour 
ad Eſteem, and a Reſpett to, their Safety ; To 
the quiet and ſerenity of thejr own minds, and 
jill avoid the Dire rices, and the Tortures 
o mind that attend Cruelty, ' and the Aﬀtors of 
meat miſchief, and by ſuch Conſiderations as theſe 


ik contain'd in their Duty. - 
But do theſe Arguments of his, that ſhould 


tis 
Gtþ 
tits 
, 


app | onably, and ordinarily do," ſecure us againf} 


the Opprefſions of Potentates, ge us in this 
jofture any Security 2 are theſe Conſiderations 
Dilwafiyes or Incitements'to a Popiſh Prince to 
a our Fears, and give reality to the Suppoſiti- 
os? To any under thePrincivles and Counſels 
that guide ſuch a Prince already entred upon the 


Deſign, and his Party obnoxious, theſe Confide- 
rations would urge him to proceed, and make our 
Glamity certain : Theſe Arguments of his ap- 
plyed to ſuch a ſtate of thiggs, is like a Prote/tatio 
wnra falum ; and like P Sophiſtical Argu- 
ments of the Stoicks, who would undertake to 
prove a thing acknowledged and exiſtent and 
preſeat to be 1impoflible. 

How wild then and tranſported muſt this Pa- 
trot ſeem, who will undertake to argue the Bill 
guity of the higheſt Iniquity and Injuſtice, Ar- 


I 4 raign 
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raign the greateſt and Beſt part of the Naigy | hr 
adjure them to anſwer it 'at his Tribunal, cy | pon 
lenge us (for ſo his Expoſtulations and Enquirg | -Þ 
of us doth import) with intentions to over-re [tha 
Providence; and that we deſpair of the juſtnekg[ikir 
our Cauſe, or the Goodnefs of God. And he tel [yo 
us, That God doth not want our Wickedneſ to | yit 
fulfil his Holy Will "Thi 
We anſwer: How far the Providence of Gul | be, 
will affiſt us in this undertaking we know ng; 
it is not new in the world for the moſt Rightegy 
Cauſes to be unproſperous ; we are onelytody 
our Duty, and leave the Iſſue and Event there 
to his All-Wiſe Providence. But we know,an 
are moſt aſſured of the Juſtneſs of the undetts | 
king ; and wehave a good hope in the goodne 
of God, that he will ſucceed it, for that herein 
we are doing nothing that is evil, but fulfilling | 
his Holy and Good Will: I mean, not that we 
are certain to obtain what wedefire and purſue: | i 
But it is the Will of God concerning us, (who 
hath left us in the hands of our own Council, and 
hath-not told us, That he will fave us by a M: 
racſe) that we ſhagſd te Loyal to our Sore- 
raign, zealouſly love that excellent Religion and | 
that excellent Government that his Gracious 
Providence hath <Nabliſhed amongſt us by Law: 
And alſo that we deſire and endeavour by Lav 
ro difable (in the underſtanding of the repreſent: 
tive of the Nation) a profeſt Enemy both to our 
Religion and Government, ſtem getting intotle 
Throne; 


:;. -. Rn 
is | Throne ; that he ' be not by that advantage of 
: ih enabled to effe&t v Mey " 
is 1. -But we are reſolved we that will not 'call 
*< {hat Deſign Evil, though it do not ſucceed ; nor 
&of [think that we are not doing the Holy Will of God, 
tell [hough we ſhould be unproſperotis therein,” and 
$ to | without ſucceſs. Tf there was an Oracle to Con» 
Ffilt, we would not know what the Succeſs ſhould 
Gol be, leſt our Virtue ſhould loſe its Glory. No 
6, | trave man, but would deſpiſe all Auguries, when 
ow | heis to contend for his Country, and things more 
' [precious to him than his Life. Sortilegis Egeant 
reof | bij. This falſe Patriot takes SanCtuary 1n his 
and | Revolt from publick Intereſt ; and he thinks he 
fta & ſwimming to Shore with his Plank before a 
nek | Wreck, and will fly the Danger before it approa- 
ren | ces : but we will do our Duty, weather the 
ing | Storm ſecure of the event: for the goodneſs of the 
we | Cauſe makes us hopeful, and we will Triumph 
ve: | in our Integrity though diſappointed. Of any 
rho Þ other Will of God, fave what 1s his Will for us to 
nd J do, as Citizens , Souldiers, or Martyrs, we are 
Mi J not fo ſollicitous to know. 
ve- | The Noble Roman, when adviſed by his Friend 
nd o Labienus to Conſult the: Oracle of Jupiter Am- 
ous Þ-mon, as to the event ofthe War in which he was 
w: | then engaged, Thus anſwered him, 


tz | Quid Queri Labiene FJubes an liber in armis 
ur | Occubuiſſe velim potius quam Regna videre 2 
Is An neceat vis ulla bono ? fortunaque perdat 


 Oppeſita 
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Oppoſe virtute minas> Laudandaque welh | _ 
7 


t ſatis? Et nunguam ſucceſſu creſcit Hoveſhm F! 
Scimus © hacnobis non altius inſeret mm h 


Ido but right to my Country-men, tobe i 


. 


my publick Teſtimony, that their generous w li 
godly Reſolutions are agreeable to this Nob 1; 
Romay, But that done, I will calmly tell him, [© 
That we arein a Legal method, allowed by tl 5 

Government, contending for is preſervation hy| y 
the Bill of Excluſion; and that moſt certainly ke |, 
<an have no right againſt a Law (for ſuch it wil 4 
be, when that Bill hath the Royal Aſſent) towy | j 
thing that he ſhall forfeit thereby : And whethy 
ſuch a Law is not moſt righteous, let God, Ay 
gels and Men Judge. 

And here it will not be amiſs to admoniſhthy 
Patriot, That no man hath a Right to any thing 
from God and Nature (to ufe his Words which 
uſeth, but doth not underſtand of what Import 
and Value they are in this place) for the Rights« 
Property are, of poſitive and civil Appointment 
and Inſtitution. No man can have, or is entitk 
to any thing, but what, and as the Law allotst 
to him. They deſign what is Right,what Wrong 
and what is Injury and Theft ; and the Lawd 
God, both in the Reaſon and Nature of man, 8] 
well as by expreſs Revelation, forbids it. NecwP 
tura poteſt juſtum ſecernere iniquo. 

Men make Governments, and God Cot 


mands us to obey them ; yea, God Commns 
us 
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* I gin.qur Nature, to form our ſelves into Ga- 
Fam: rerniments. For that Mankind cannot toler - 
Wn jp fubfiſt without them. What 1s greatly con 
- {renient, and promotes the happineſs of mery 
dar therefore ſeems to be Commanded , and there- 
WI ya poſitive and affirmative Law of God in Na- 
Nob fare is declared. What is or would be preatl 
bm, miſchevous to mankind, if generally permitt d, 
' Bf gtherefore underſtood by us prohibited. The 
v9 | Miſchief declares the thing forbidden, and is the 
Y te ndication of a Negative Precept, or prohibitory 
lov. The pleaſure and fatisfattion of mind 
UW] that men take in being beneficent and agreeable 
tle to,and deſerving well of their own kind : The 
At] rmorſes, ſhame, fear and regret that men neceſſs- 
| ny ſuffer from the ſenſe of their own aCtions, 
| when they are offenſive, unequal and unreaſo- 
ig mble, are the SanCtions of the Laws of Nature, 
and are truly the Rewards and Puniſhments of 
PTY God in Nature. 
So that Anarchy, which is the moſt intole- 
Ih rable ſtate of Mankind, a ſtate of War and Vio- 
ence, unreaſonable Paſſion,and unbounded Appe- 
tite, ſeems to be the moſt forbidden thing by 
| God in Nature. 
| But Government, becauſe it makes men equal 
and reaſonable, juſt and peaceable, kind and be- 
neficent, or finds them ſo, encourageth them to 
be fo, and protects them in being ſo; ſeems to be 
þ tne moſt principal Inſtitution and Appointment 
of God in Nature, for that it is recommendcd to 
us 


:Uagz 


us by all that which conduces to our happing Ig 
And thus, and for this reaſon, are Kings and; Ik 
vernours faid to have their Authority trom Gay I 
and therefore Government is called % ten, gy 
13.2. Gods Ordinance. But the forms of Gy Iu 
vernments, the Perſons of the Governours, t Is. 
Order of Succeſſion, their reſpetive Powers wt 
Mainiſtrigs,are of Mans appointment : and apr [189 
able hereunto, Government is called «=» «in {1ent 
or: a Humane Creature, 1 Peter 2. 13, 24. t $M 
which the Apoſtle enjoyns us to be Obedient for {dn 
the Lords fake, and in Conſcience of our Dutyto |-A 
God. |. 
Agrecable hereto is that Nobl : Tradition  |W 
mongf the Jews of the ſeven Precepts givenby | kt 
God to the Sons of Noah, that is; to all Mankind || ul 
for from him weall ſecondarily derive, in which | It 
the great Titles of the Law of Nature are dec: | { 
red, and to which all the Nations of the World |'0r 
were obliged : one of which is De Judicivs. The I 
words of the Precept, which is the Seventh, are 
' no more, ſignifying that the Law of Nature, « J 
the Will of God in Nature, doth command usto | 
n 
| 


live in Polirys 2nd under Governments. Th 
Law was given or declare.! to all Mankind,whet 
they were in 2 State of Nature, betore Govert 
ments were con:tituted ; 2nd by that Law of Nt- 
ture, obliged tor; m rhomielves into Societies, t0 
enter into mur::al Obligations, to ſtand to and 
abide the coramon meaſures of Law, and to afliſ 
and ſubmit to the Sentences and Decrees of com 
mon 


L143] 
ag Judicatures. Theſe were the firſt Oaths of- 
'Filegiance that. were taken in the. world : but. 
d ten a ſingle perſon was entruſted with the 
# Jaecutive POWEr of Laws, they ſwore this Alle-- 
« [ance to him. For in all regular Governments 
git is in this of ours) the King commands nc- 
0g but according, to the Preſcript and Formu- 
got Law: And the whole buſineſs of Govern- 
eat, as between thoſe that are to be Governed;; 
s making Laws, and executing them in a due: 
miniſtration of Juſtice. | 
"> Corollaries to what is ſaid, I ſhall add, firſt, 
Iſt. Mercenary Guards are very unnatural to 
+ [Governments, as they ſeem, upon. the foregoing 
y [kafns, to be inſtituted and appointed by God. 
d | nature, which receive conformation from the 
| 
f 


Tradition and Do&trine of the Jews ( the beſt in- 
. | {ruted Nation in the world in the Mind of God) 
1d | or that the whole body and power .of the Go- 
he | vetnment or Polity are bound to ſee the Law, 
re [and Reſults of their common Judicatures obey'd, 
« | ndare amply ſufficient for that purpoſe. So that 
to | the head of the Polity, by the poſſe populi, being 
i | noſt powerfully inſtructed to execute the Laws, 
a | Mercenary Guards ſeem intended and .defigned, 
> | by thoſe that imploy them, to execute matters 
+ | legal and extrajudicial ; or at beſt they make 
to | avery hard caſe upon the people, that they muſt . 
d | Upport.a great charge, and pay agreat-price for 


* 


t | Kalouſiesand fears. 


Y 2 Secondly, That by the natural okligation of 
Ros the 
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the ancient Oath of Allegiance, every tent 
of the Polity is bound to reſiſt-and ſubdueall& [er 
trajudicial Forces , riotoiis and routous Aſſy | 
- But the nature of Government, and 'its'$.|@t 
oiffinal, hath been prejudiced by an unhappy [ie 
ſtake that hath long ſince "invaded the” worlfy (08 
met that underſtand nothing but Words ;\y | 
Graitnmar-Divines, that without contemplatiy | it 
Gods Attributes, or the nature -of man, or'th the 
reaſonableneſs of moral Precepts, have uridejys | 
keh to declare the fence of Scriprures ; and itfe |« 
that the Soveraign Power is not of Humanth 
ſtitution, bur of Divine Appointment ;*beex 
they find it there written, that by him Kings Rei 
imagining that when the 'Scriptare faith, Gy 
commands; or doth this, that God command 
it by expreſs Words, or dothit by an immediate 
poſition of 'the thing done.” Whereas in Nature 
his Commands are nothing but the natural Light 
God hath beſtowed upon Mankind : Likewif 
Gods doing a thing is only the courſe of 'naturl 
and ſecond. Cauſes, to which, becauſe Godgire 
the Dire&ion-or Motion,” he doth both , andy 
ſaid'to do all that is done. a 

Befides, all the Precepts that God gives us thit 
_ are agreeable tothe Law of Nature, nuft beur 
.derſtood as Nature and Reafon doth dire&.'/+ 
detur Lex Dei idem diftans quod natura, ita avi! 
quomodo ipſa natura accipiendum monſtrat, wifi at: 

datur aliquid Expreſſius ; Grotius Comment. ſi 
121, 


, 
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11s. The Laws of God, that confirm the Laws 
* 7 men, innovate: nothing but. a new obligation - 
obſerve them (bur only ) as commanded and 
yl jew by thoſe that gas them. All humane 
* Gnfitutions and Governments muſt be-fubſer- 
th | neat and' obſequious to their. own- intentions. 
ld, (ves res conditie. famulantur vite humane : Eve: 
Fi form of Government is of our creation; and 
| 19t Gods, and muſt comply with the afety of 
the People in all that it can, without its-own dif- 
flation : and was never intended unalterable, 
'F inflexible, but was intended and made 


r reſervations, reaſonable exceptions of un- 
ſeen accidents, and rare contingencies in hu- 
tine Aﬀairs. And the Law of God, that comes 
confirmation. and eſtabliſhment of: humane 
laſtitutions and Laws, binds onely according to 
tier natures and/intendments. | 

© How unreaſonable therefore are the Tragical 
Itugperations of the Conſiderer, making, it the 
Hoſt heinous wickedneſs, and the moſt. crying 
hjuſtice, toalter that which in its own nature is 
alterable, and by an act of the Government -to 
telude the D. from the: Succefſion, as. a perſon 
unfit and unfate to be entruſted with: the Go- 
vetnment ! ( though in the: general order there- 
o, he was thereto deſigned ): beſides that he 
hath forfeited that kind o right that he had by 
tat general appointment. : 
 brhis, faith he , the way: of eſtabliſhing the 
Proteſtant Religion 2 he faith, this is "NW a 
Ql1- 
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follow the footſteps of that Monſter of Ingr R 
rude, the wicked Jeroboam, who after God of t, | 
infinite goodneſs had raiſed him from nothing |® 
and eſtabliſhed him Monarch of the ten Tribs k 
of 1ſrael, yet was he ſo miſtruſtful of Gods pay * 
er in preſerving his Kingdom for the future, thy | * 
he thought nothing could ſecure it but his ow { 

I 


accurſed Policy. | | 
Our Conſiderer ſeems to have a high vahe 
for Rule and Nomination , otherwiſe he woul; | * 
not have called the advancement of Feroboamty 
[ 

n 

c 


rule by Uſurpation, an effect of the infiniteg 
neſs of God. But theſe words were put in,ton 
that ſtory of Feroboam parallel to our caſe: and j* 
' he intends thereby to remember us of the littk 
power that the reformed Religion ſometimes had, 
perhaps in the time of Queen Mary; and to] 
charge upon the Proteſtant Religion , and re | 
proach it with a Revolt and unjuſtifiableSchiſms- ; 
tical departure from the Church of Rome in the 
time of Queen Elizabeth, and the acquiring and I 
poſſeſſing it ſelf of the Government : And now, 
behold the man! now you know him and bs 
Religion, and how fit he is to offer Conſiderats 
ons tor the D. againſt the Bill. | 

Bur ſhortly, to deſtroy his parallel, he may 
know, that the Reformation did onely aſſert and 
reaſſume the Rights of the Crown uſurp'd by 
the Biſhop of Rowe : We did reform the Relig* 


7 
| 
| 
| 
| 


on of our Church toprimitive Chriſtianity,trom F 


witch the Citucch of Rome hal ſeduced us | but ] 
there» 


[147 ] 

rein we uſed no other power than what .Lc- 
w3to every Church to reform it ſelt: we were 
I never of right and duty ſubject to che Church of 
ting Raehe never rightfully had any Authority over 
tie w, and therefore we could not ſchiſmatically 


is revolt from her ; nor are parallcl at all in this to 
I} Frhoam, though this man will compare us to 
Jin, and thereby flily charge us with monſtrous 
| lpratitude toGod,and accurſed policies ; becauſe 
> e Will not again give up our. civil Rights to the 
Tyranny of Rome, nor loſe again the true Chri- 
+ {lan Religion 1n the Superſtitions and corrupt 
3 | Dotrines of that Church ; and becauſe we will 
* | not forbear to uſe that power which is lawful to 
wery Government. 

Except this be his meaning, and he himſelf a 
Papiſt, he might with as much pertinency have 
« | adany other ſtory of Feroboam , or of any 0- 

' | ther of the Kings of rae! and Fadah, in the 
the | Yooks of the Kings or Chronicles ; or of Belte- 
ind | 42zar or Nebuchadonozor, Zenacherib, Ahaſue- 
mw; or Holofernes, or Antiochus , or any other 
hs | ng or Name in ſtory Sacred or Prophane. Of 
al theſe he could not have found out any thing 
More unlike to have compared with us, to have 
remarked himſelf for a man of great Conſidera- 
ind | 90s. For Jeroboam corrupted the true Worſhip 
by of God to ſupport an uſurped Crown; but the 

&ſign of the Bill againſt which he declaims, is 
ſupport a lawful Government, and the beſt 
vt | Aeligion by a legal AR of that Government. 
[= x 


& 
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So that we will invert that Wo whiclths i i 


hounceth againſt us out of the Prophet ; We 
2 him that buildeth his houſe by unrighteouſneſs,n} 
his chambers by wrong, into a Wo againſt hitn{ 
Who unto bim that patteth evil for ood, and dit; 
neſs for light, and cafteth a ſtumbling-block bet 
by neighbour. : 
But in what follows of this Writer of Cotfj 
derations, I doubt *me whether he doth not 
the part ofa ſcorning Atheiſt ; for that he woulf 
perſwade the world from all care and repard 
Religion, by telling us, it is able to ſhift for it 
felf, it being the work of Gods own hand. His 
atheiſtical ſcorn and low valuation of the true 
Chriſtian Religion, is further very notorious ad 
remarkable , tor that he makes the eſtabliſh. 
ment thereof amongſt us to be ſuch a like wat 
of the Almighty Hand of God, that eſtabliſh 
Jeroboam in the Kingdom of Jſrael. O thouTs 


” 
_ 


A 


 ſenſatus Galata ! to return thy own Exclamats- 
on which thou uſeſt againſt thy own honelt and 
diſcerning Country-men, upon thy ſtupid &: 
For who, I pray you, but a ſenſeleſs man, would 
compare a providential permiſſion of the reval 


of the ten Tribes for the ſins of David, and tit |. 


ſins and oppreſlions of Solomon. ( to which tit 
people were prepared by the exa&tions , oppte 
ſions, and riotous Reign of Solomon and hisSuG 
ceſlor Rehoboam ) to the work of the Reform 
tion, which was the delivery and reſtoring tot 
ſelf the Goſpel of Chriſt, and his true Rn 

Wiicl 
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which was ſpoiled-and depraved. by che C -burch 
1 Rome) for the: benefit I doubt not of all: the, 
g of Mankind to the eng of: the World. ; 4+, 
inſt which the Gates of Hell-ſhall not prey *\v 
ind which we 1n diſpight of the Roman Succeſſor 


| full fee yer flouriſh in-this Land. 


But we muſt not expe&; though God fd firſt 


plant his Churdh/by Miracles in Nature, anddes, 


nonſtrations of the Spirit of Power, by the won= 
&rful Gifts of the Holy Ghoſt, and by the Spirit 
of'Glory reſting upon the Primitive Martyrs of 
che Holy Faith, and did reftart the purity of the 
Cuiftian Faith by a Miraculous Providence and 
the. Spirit of, Martyrdom, which we are now . 
eetully and Legally poſſeſſed of ;I fay,we have 
wreaſon to-expe&t Wonders for our preſervation, 
when .it ſeems to'be /in our 'own hands + Nor. 
gl we to ſubject the profeſſors of the True 


| Religion again to Slaughters, Fire and d Faggot, 


Tortures, Inquiſitions and Maſlacres, ... 4 
Let us not think that. our Got vernment, a9 it, 


I liesin Hiſtory, and our Laws in Books and Par- 


lament-Rolls (which will eaſily ſuffer an Index . 
expurgatorius, and make no complaint,) caf de- 


fnd us and it, againſt. the Inſtruments and En-.: 


zines deſigned for its ſubverſion'in the Plot,. and | 
the powers that. have been long] addreſling to 
that purpoſe, and are now. at.leifure to execute. 
what we know is deſigned againſt us, better than 
we can make out and 'Gtlcover. 'This Expreſſion, 
fknow, would ſcarce pals for ſenſe in any _ 
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\geor Matter, but we live inan Age of Myſtery 
ad Prodigy, producing things monſtrous and un. 
natural, and our Language muſt be agrecablety 
he things we ſpeak ot. | 

The True Patriot proceeds and affirms, That 
t 15an unwarrantable Attempt, and a point with: 
out example or preſident, to Depoſe a Prince for 
aot complying with his people in Religion. I ap- 
peal to all that ſhall read him, whether he ap 
pears to be a man of Reading enough to warrant 
him to pronounce a general Negative in this 
matter ? But by this time there is nothing foex- 
travagant but you will allow agreeable to the 
man. [I believe immodeſty is the unhappy Vice 
and Fate of his Nature, for no man ever arrived 
to the like Degree in it before him: you muſt not 
ask what he means by a point without exampk 
or preſident, or why he puts us a point that is 
not in our Caſe , : and (till will be talking of de- 
poſing a Prince ; for this man oweth no account 
of his matters. But, thou Falſe Conſiderer ; $ 
LoyalIT am, That I would not have that point 
the Caſe for halt I am worth. : 

But pray why thus impertinent? why dol 
thou ſend us to 4ſa and Maachah, Ferobaam, Rebv 
boam, Fehu and Foram, Aſa and his Mother, and 
Azaria? we know little of the Conſtitution of tis 
Jewiſh Monarchy, fave that God after the Jews 
had rejeted his Government , and deſired a 


King, kept ſome remains of his Theocracy over | 
them, which he adminiſtred by his Prophets, | 


w110M 


whom he | 
joint King 


| (des, eVEr) 


Laws, and 


yernments 


warranted 
o Conden 
fall to ol 
know, th 
he reproac 
we ſtand 
frve eith 
rreſerving 
they deſtr 
Neithen 
om, make 1 
ding the 
France : 
tomurdet 
ate a S 
more tha! 
our ſelve: 
whoſe Pr 
Governo! 
and exact 
pits, the 
Own, ant 
of. Ho! 
miſapply 
another, | 
incur the 


(15T] 

m he Commiſſioned to ExauRorate and A* 
t Kings. Their Hiſtories are ſhort ; but be” 
,every Nation is to be governed by their own 
5, and there are as many kinds almoſt of Go- 
ments as there are Governments; we are not 
anted by their Preſidents. nor to be Juſtified 
ondemned by them; but we muſt Stand or 
to our own Laws. But let this Patriot 
y, that our caſe will never be Cromwels, (as 
proaches us,) and we will not, neither can 
tand in need of any Apology that would 
either for the Rump or him ; for we are 
rving that Government and Church which 
deſtroyed. 
either will we, O man of ſmall Confiderati- 
nake uſe in our defence of the Papiſts exclu- 
the King of Navarr, a Proteſtant King in 
ce: No more than we will allow the French 
urder a Proteſtant Miniſter, becauſe we exc- 
a Seditious Traiterous Roman Prieſt : No 
than we can allow in others, or juſtifie in 
ſelves to proſecute diſſenting Proteſtants , 
e Principles are peaceable and obedient to 
ernours :Becauſe we duly ſharpen our Laws, 
zxact the Severity of them againſt the Pa- 
, the {worn enemy to all Religions but their 
, and to all mankind upon the ſcore there- 
How groſly therefore 1s that of the Apoſtle 
pplyed, Whoſoever thou art O man that judgeſt 
her, xc. For doth a publick Executioner 
r the Judgment of ſhedding mans Blood, for 
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CITY Sentence againlt a, Sort Th 
wan of Obſervation mayſt po ibl y know yy why 
kind of Bzaſts we muzzle and tye.up.” 
* Heobſerves for onJn mitation, T That t the Orths 
dox did not Depoſe the Arrian Emperours : 'y f 
ought undoubtedly” fo imitate them therein; 'p 
that no man; much leſs: a Prince,ought tololes 
right for a SR e Error,or meer mil- fy 
Pur onely tor Wicke | prattices and opinions that 


promote,excite andencourage them, But it is I 


very obſervable, which the Confiderer, by hi 
mention. of Julian, the: Emperour in this Phage 
gives me. occaſion to. ofler : That the Behaviour 
of the Church towards the Pagan Roman, Frope: 
rours, was much different fram_ tligt which they 
bore to Fuliq, who ſucceeded to' hriſtian Em: 
perours, Was educated a Chriſtian, and ſome. 
thines-bore a place | in the Church': : for wheteas 


the Apoſtles had enjoyned the ans to pray, 
forthe Pagan Emperours, though. actbal Perſecy- 


tors of the Church; yet the whole, Church di. 


Curſe and Anathernatize Tulian \W 1th an Anathe. 
ia, qzo Deus ro 5 ut aliguem' e medig tallat, 
In Tulianum cum. defeftioni adderet, machinationes 


evertendi C briftianiſmi, uſa eſt Ec clefra ifto extre. 


ne weceſſtatis telo, a Deo, eſt exaudita. Gro- 
tius in Luc. Cap. 6. Verl. 12. I wilt not trouble 


the Reader with more Quorationst fo this purpoſe; 
tae Authority of this Great man. i5 more than 
ten Witneſſes. And for what he lavs down gc- 


ncrally that the Orthodox did Bot Depole th: 
Arrias 


il 


(153) 
Arrian « Emperours: I muſt remember him out 


o Socrates the Eccleſiaſtical Hiſtorian, 1b. >. cap. 
jp. Gr. when - the Souldiers or C onſtantiua the 
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nith NE aye to all a: was made the Rez 
jon of the Empire by Imperial Reſcripts, afd 

il Chriſtians had thereby a'eivil Right to a free 
7 undiſturbed profeſſion ' of their Religion in 
il .Perſwaſions' © For: Conflantihs: tlie 

Great carrifgato indifferent” ari hand betweentlie 

endipg Parties, that he endeavoured to make 
feace rathet by ſilencing the Diſputes , than by 
&termining the 'Controverſie : Worthy of 'Uit 
mitgtion of' the Guifes' bf Chriſtendom ; and 
the onely'n pale of freeing the Reformed Rei 
gion from: big, depraves by the Jargon and 

Gibberjſh of the Seftaries: - 

"Tf the Crown ſhoutd devulve upon the Rowdy 
Jucceſlor, it would require conſideration , whe- 
ther we could juſtifie the Dethroning of him; 
though the French Papiſt could not be juſtified 
in rejecting the King of Navar, 

But this untrue Patriot ſhifts his Cauſe [Ou 
what it is, to what'it is not, that he may have 
fome colour to inveigh againſt the true Patriots, 


|| fir more excellent and righteous than himſelf; 
and have ſome vmbrage to betray the Left Relt- 
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gion and the beſt Government, while he.pretenk [pq 
with falſe Hypocrifie to ſupport them... _ yh 

But I am glad to find in him at leaſt one gran fe 
of Senſe and Honeſty ; he faith well (to do hin Iau 
right) that is the beſt ReJigion that gives evey fy 
one his due. But he muſt conſider tarther , | 
the confuſion of the Cauſe he Advocates , Thit [iy 
to give every one his due, is to adminiſter Ds [ſan 
fence to the Innocent, and by authority of Lay I 
to ſubdue the aggreſſors of Mankind, how prix [lo 
and mighty ſoever.they be ; for they that ar {mt 
mighty Offenders, ought in proportion to he [br 
mightily puniſhed : Fiat Ju/titia thEfetore, as [yi 
{aith, Rua Celum : for, to puniſh, much leſs to hay ! 
a reſtraint upon evil perſons, is ot to do evil tha | ii 
good may come of it ; which he would imputeto | 
'the proceedings in Parliament againſt the Duke, |R 
. for which he muſt be ſelf-condemned, tor 1 can- Ip 
not take him for a German Anabapriſt. = |: 

And now we find this Conſiderer complain | { 
ing of ſome Pamphleteers, that write ridiculou I 
ly ſophiſtical, and unreatonable Reaſons ; that I| 
tell ſtories (he faith ) of Edgar Athe'in, Willi- | 
am the Conquerour, Arthur Plantagenet , and King I 
Fohn ; that write Antichriſtian and Fanatical Lo I 
gick, never heard of, until the Spirit of Beltafre- 
vealed it to Oliver and the Rymp. I believe, if 
there te any ſuch Pamphler, this Pamphleteer 
is the Author of it, or ſome of his Complices: 
to the purpoie that there might ſeem ſome one 
worſe than his own ; and that he might beable 
_ | t0 


enk Np quarrel with, and confute, and do advantage 
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\ Jo his bad Cauſe by ſome worſe Reaſonings than 
Tan the would ſeem to be Maſter of, or than his 
him JCauſe is capable of , which 1s not capable of a 


ey 


,t 
Chat 
De. 


one. - 

But what he ſays cannot poſſibly be true of a- 
oy Pamphlet ; but rather than he will not be 
ſandering, he will ſlander himſelf, and belie the 
Devil : For obſerve, he faith , they uſe Fanatical 
Logick, and Antichriſtian Logick. The true Fa- 
mticks, being impatient of the reſtraints of Rea- 
bn, and to be confined to ſober ſenſe , call Lo- 
gick and Reaſoning, by that which they would 

m moſt to hate, Antichriſtian. The true An- 
chriſtians and Papiſts, being impatient of the 
lpht reproof and diſcovery of Reaſon, call found 


Reafon Fanaticiſm, But our Writer 1s fo ven- 


feancely angry with reaſoning, that with the 


Foe breath he calls Logick, for the ſake of rea- 
ln, Antichriſtian and Fanatical too ; and ren- 
&rs himſelf ſuſpefted of being an Antichriſtian 
Fanatick. ER 
* And yet any one may ſee, that it 15 not the 
fling it ſelf that he is thus angry with, but the 
name of Logick that he thus expoſeth; for what 


tis he knows not, he ſeems to think it comes by 


Inſpiration , and that there are two ſorts of Lc- 
pick ; one good, but he is not acquainted ( for 
al that appears to us ) with the Spirit from 
whence that is Cerived ; and another bad, which, 


tefays, is infpired by the Spirit of Bela! ; wherc- 


as 
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as moſt certainly there is no ſuch Devil among ent 
all the Qrders of the Apoſtate. Angels : Sonotllie 6 
Belial T have heard of indeed, that'did eyil withhe: 
out profit, withont deſign , for evils fake; hwy in 
theſe are ſuch men as need no Tempter; for thyſþt f 
will be wicked without a Tempter, according liſte 
the fatal propenfians of their vitious Nati fp. 
and are not to be managed bythe Devil him; 1 
And to this fort of men Goth our Pamphletaſhan 
ſeem ſomewhat to approach, for that he isan uk 
accauntable Tranſgreſſor. yl 
| Noreaſon can be given ofhim, why he ſhoultf, 
with'ſo much ſeeming, earneftneſs cogcern hin 
felf to perſwade the people to abandon to mbye 
utter negle& thoſe things that of all others ary 
of moſt value ta tnem, their Religion, Govenyli 
ment, Lives, Liberties and Eſtates. To perſwaie ei 
a whole Nation to lay violent hands upon thettsJy 
ſelves, to. cut thei ts, el 
ſelves alive and their Houſes ; and to detroyſo 


r own Throats, to burn thenk \k 


themſelves,their Wives and Children, Bodies nds 
Souls too, for 'confcience-fake. That tee > « 
be a ſubject ngt ſubje&t to Laws ; and that oe 
Tences that cannot be rated,becauſe their muſchigþ ſi 
are infinite, for- that very reaſon muſt not be p-Jn 
nithed ; and he:would have us reckon it a1 ſl 
of. the moſt heinous nature, to puniſh the Offers Jt 
der with a diminution only in his power to 0 
thoſe evils which are moſt notoriouſly by bmp] 


deſigned , and will be effected by means of his £ 


own making and cauſing, if he himſelf ſhot ( 
| | reich 
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at and refuſe. to. execute, them. If in this 
n Ki F fLicenſimmodeſty could entitle any man 
tbe a fon of Belzal, our Writer of Canſiderati- 
bu k ; inight fairly. pretetend to it, who, is mmo- 
theyſeſt for umpudence ſake, which ſpends it ſelf in 
zo þn e, and cannot effect any thing but the expo- 
ts ep, it felf.. In aying this, I ſhould think:my 
ef: Kt very ſevere, bux gh he hath: publiſhed. his 
bid; if 8 and if wou Id, 1 ſo 1s for 10 my POoWy 
rt0 coyer it. RE 
| Rat he hath not ſhewed. the. worſt of himſelf | 
ul ho he attemprs farther upon the Underſtanding 
uo | the People ;. hp will have, ys believe that' we 
's fe Allegiance to. the Preſumptive Heix ; that 
nave as MAny! Kings as Princes of the Bloud ; 
a6that a Son hath a right, to his Fathers: Eftate 
a xre he is dead : For the probable Succefſorcan 
;7 il hk no more right. th, che effe& of the Oath of 
ance, .than the eldeſt Son. to receive. the 
o MN ts of his Fathers Eſtate without his leave, 40 
and sFathers Life-tune. 
4 .t this Gentleman's Father had had- any Land, 
k would have underſtood the diflerence between 
is right to the Land after. his Father's Death, 
pt-find his hopes and poſſibility onely to have it. du+ 
fu Jing his Father's Life. The word Heir is joyn- 
& Jil with Succeſſor in the Oath of Allegiance, tq 
Cl I ſgnifie, that it means Heirs in the proper ſence, 
im Jvhich is ſach that ſucceed to the Inheritance ; 
hs F:1nd not ſuch that are in expetancy or poſſibility 
Wd If having the Inheritantce, who arc Des 
At | ANC 
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and equivocally fo catted. And though the thwully 
_ is ſoplain, that every man as. well as the 1,9rNe 
yers agree what is faid ; yet my Lord Cook, flat 
faying the fame, is called by this Gentlene ! 
Silly and Ridiculous , Fallacious and Impenitit 
nent. op: 

The Lawyers tel[l me, that it is a Rule int 
Law, Non eft heres viventis ; that is, No ny! 
can have an Heir while he lives; 'and they like. War 
ways fay of all the Regulz juris, There is wif 
one of greater extent and rule than this ; th 
it hath governed Ten thouſand Caſes near upyt# 
in the Common'Law ; and they withal affur 
me, that notwithſtanding this man (amongſt «Jil 
ther civil terms) calls the Lord Cook Fallacioy, I 
they firmly believe, if a Fee had been offeredto|Þ 
him of the value of his Eſtate, which is about] 
2.00000 /. he would not have ſigned an Opinion j 
witha YVidetur to the contrary ; but he is reſo. | 
ved that all Mankind ſhall be miſtaken, and he|" 
will call their reaſonings in this matter what he 
pleaſeth ; New Machiavillian Logick, a wo 
that diſhoneſtly he took up, on purpoſe to expole I 
the Bill ro the Vulgar, imagining in his profound I 
Conſideration, that ſome of the Multitude will, } 
npon the hearing of Machiavillian, fall thereups 
on into an unwirring diflike of the Bull. 

Nay, he will conclude an Heir Apparent f 
be an Heir, becauſe he could not be Heir Apps 
rent unleſs he were an Heir ; when the word 
Apparent and the word Prefumptive More 6 | 
C1uily | 
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whully joyned to Heir, is a term. of Abatement 


MrNegative, and diſtinguiſheth/him from being a 
þ al Heir , and ſpeaks him no Heir, but onely 
eman ive in 2 near poſſibility of being ſo. But, fays 
Per; it 13 2 manifeſt contradi&ion for one to be Heir 
Ibpparent, and-not to be Heir; as.it is to be a 
in teflarned man and no man. Prius eff eſſe, quan 
ma{{a/e. I with we had his Name, that we may 
feSoark the moſt abſurd reaſonings by it , for the 
; toe feerlaſting honour of this Prerender to Reaſo- 
tar fng and Diſcourſe. We all know that the word 
vportlear is a Name to deſign a perſon under ſuch a 
ſin Jilation and reſpe&t, and imports nothing of en- 
ſto Jity; and we may uſe our own abſtract Terms 
ous {properly or improperly, and without any corre- 
d oÞ fondent reality, to an equivocal ſence. 
out | But he adds Profaneneſs to his Levity , and as 
ion [if the Holy Scriptures were writ to fo trifling a 
ſo. | &lign, as to be an Oracular Dictionary, and In- 
lheJfallible Nomenclature ; he tells us how the word 
he JHeir 1s uſed in Scripture, when the holy Writers 
xd. Jormed their Language by the vulgar Idiomes 
of: ] amongſt the people of re Jews, and never in- 
nd | tended to write Law-Caſes, much leſs to declare 
i, | the Common Law of England, or imagined that 
Þ | their ſtile ſhould be produced to expound our 
Oaths of Allegiance and Supremacy. 
tf But now, thou vain Conſidercr , wilt thou 
9 | hence conclude, rhat the Duke of Tork is Heir 
d } and Succeſſor 2 That we now owe him Faith 
- | and Allegiance? that he isalrcady inthe HOWE. 
ai 


. (ny. = | 
and that this Biff , though it pretends 6ncywhhil 
forecloſe him;doth truly depoſe him © Ib 
'- Tt is inſufferable; that- this man ſhould irmpuby je b 


to the Houſe of Commons, and the beſt Peywlihat 
of * England, Diabolical Fiftion, the worſt of all wiite 
ſuttical Equivocations, and of endeavouring to mijyih 
a colour to their: perfidious and perjurious dealing 6! 
for theſe reaſons onely, becauſe we will not Ii 
lieve, or take our ſelves to have ſworn Alle;Jt0, 
arice to the Duke of York, when we ſwore it to 
the King : Becauſe we will not allow that a Py. 
liarhent of Fg/and, which is the King, Long 60 
and Commons, have no more to do with ojrj! 
Government than the Pope of Rome ; or thi F, 
- the Pope hath: as much power 'to depoſe oneoff W 
the Kings, as the Parliament hath to puniſh a moſt} dt 


% 


obnoxious Subje&t : This he dares addreſs to the} 
King, and publiſh to the World. . -. fo 
' He proceeds to preſume arid tell us, that thi Dc 
at leaſt muſt be granted , that whoſoever is by 
Bloud next Heir to the Crown, 'we are by ourſ® 
Oath obliged before God to bear him Faith and ſo 
 . _ true Allegtance; nay, to defend him againſt aly* 
attempts, until he is diſinherited by Act of Pa" 
lament; and therefore,fays he, whatſoever we 0 0 
againſt him, before this A& be fully eſtabliſhe, d 
is a violation of our Oath, and therefore the very]? 
attempt of voting and paſling' this Bill , make} 
the actors and abettors Perjurers before God and 
the World. Rs A 
Sure it will be allowed, that this Gentleman 1s | 
vey 
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rig aken ; ſure he doth not intend to ſpeak Trea-' 
- th; but hath a way of ſpeaking which he will 
bit by hiraſelf, and will make- Words ſtand for 
whit be hath 4 mind- to: which Will and Plea- 
4, hre of his, this peremptory abſolute man thinks 
iLlimſelf not bourid to explairi, though to fave 
is Neck, if he ſhonld be TIndifted therefore of 
P ſeaſon, which I defire he may, and Arraigned 
5.166, for the better clearing the matter,if it be poſ- 
E llible ; how we are now bound to bear Faith 
py. Jind true Allegiance to the Duke : But he will 
td; Iooner be Hanged, than make out how a thing 
ory be done Lawfully, which is not Lawful to 
1 about : That the Duke of Tork may be law- 
eolly Di-inherited, but the Voting and Paſſing 
of dthe Bill muſt be Perjury. . May not he that is 
the bound by an Oath to pay money, deſire a releaſe 

fom the Debt without Perjury ? Cannot all civil 
his Debts, Duties and Contrats, though confirmed 
byyy Oath, be diſcharged by the Intereſted per- 
urfion, to whom the Duty is to be performed, and 
"d'or whoſe Benefit the Contra& is made 2 May 
alot Kings, by renouncing their Governments, 
a-J make the Oath of Allegiance ceaſe to all effets 
&JI% Obligation > And cannot an A of Par- 
&, | fament that ſhall diſable a Succeſſour, equally 
4) _ it from paſſing any Obligation upon 
65 Þ US? - 
nd But ſhortly to explain of what Import,and for 
I Vhat reaſon the words Heirs and Succeſſors are 
1s I Put into the Ozth of Allegiance : and it 1s this, 
0 | That 
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That in caſe of the Demiſe of the King, and} 5. 
Dcvolving and- veſting of the Crown upon t; [il 
Heir and Succeſſor, the Oath that we took toth th 
Predeceſlor, by virtue of thoſe Words laies holy # 
upon our Coalciences, and obligeth us to hinf® 
_ from the firſt minute of his Reign, but not þ& 
fore ; and fo weare not 'one minute free from [* 
Bonds of our Allegiance. This being the ſap th 
of the Law that requires it, and of the Oathi a0 
ſelf, it muſt likewiſe be by that interpreted ; {w** 
finis dicendi ef ratio difforum, and an Oath dah P 
not oblige as this or that man would interpret, fl 
neither according to the vulgar or technical ue I** 
of the Word, but in ſuch a ſenſe as is adzquite i 
and agreeable to the Intent and End of the props 
ſing and requiring it. 

But by what is ſaid before, it appears that we k 
are not yet under the Obligation of that Oatato 
the Dake, and that it 1s in the Pleaſure and Power 
of the Parliament, whether we ever ſhall be; 
our Comfort is (whatever he thinks) that there 
15 a great difterence between Hopes and Enjoy- 
ment: And further, it appears that the Her 
Apparent is bat equivocally, and in a leſs proper 
ſenſe ſo: and yet this Conſiderer (who if he be not 
a perfet Atheiſt, and ſerves a turn in this Paper, 
muſt be a Papiſt in his heart) according to the 
Modeſty of the Gentleman,chargeth us with Je 
ſaitical Equivocations in ths Oath of Allegiance, 
while in th? m2 time he is equivocating the 
King out of his Taco 12, ſh.itzng the Duke ” 

ls 
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his place; by an 2quivoc: F Abuſe of the word : 
theccourſeſt flight that ever was uſed by any. 
Thicus Pocus, Or any Pretender to Legerde- 
And yet upon the Confidence oftheſe weak: 
and miſtaken Reaſonings, he preſumes to arraign. 
the Houſe of Commons of the greateſt Injuſtice- 
ind Tniquity, and would havye us apprehendS$la- 
yery the Arbittary 'and 'Deſpotical Power of 


IÞarliaments. The loſs of all Security either of 


Property or Liberty, by a prevailing FaQtion of 
Parliament; which he will be able to effect at the 
ame time when he-can. perfwade us to: diſſolve: 
the Polity, and exchange the beſt and fafeſt Go- 
fernment into an Anarchy: ' To be- without 
Judges, for fear of unrighteous Sentences ; and : 
without a Power of. Legiſlation ; for fear of Laws 
of Iniquity. But it is nota new, thing for obnox- 
xious Criminals-and Out-laws to turn Rebels a- 
___zTE_z 57S: 
'What -this man is, and what the Cauſe is he 
Epouſes, - is declared ſufficiently, 1n that he hath 
no better ways of Advocation and Defence, than 
by Oppoſing and Reviling the Government it 
kf; and he that dares revile the Government, 


* 
- 


* , 


yould, if he had Power; Deftroy it. *- © _— 
” Inthat he calls the major part of the Houſe of 
Commons 4 Prevailing-Fa&ton, I challenge him 
Guilty of the Higheft Treafon, of a Treaſon not - 
nely.: againſt this Government, but of 'a tran- 
fendent Treaſor, of a Treaſon virtually De” ; 
- a 
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all mankind, for that we cannot ſubſiſt withon by 
Polities, and no Politics can ſubſiſt but by de Fa, 
rence to the reſults of the Governing Power, fy 
which is Interpretatively in the reſolves of thelfk, 
major party | 


But he proceends to queſtion, whether, by the in 
Conſtitutions of this Government, the Parly 
ment can extend their power to ſhut out the 
Duke from ſucceeding to- the Crown ; for ad.fþ;, 
mitting (he means) That it is Juſt, which we will, 
not accept of as a voluntary conceſſion of thy. 
Conſiderer, ( tor that it doth appear not onely fy 
Juſt, but highly neceſſary, to exclude the Duke. 
by Bl) he will then draw it into queſtion, Whe. Þ 1 
ther there be any competent power in the Go- ſpe 
vernment for doing a thing not onely juſt, butab-Þ;; 
ſolutely neceſſary for the preſervation of the Jy 
King and Kingdom 2 Whether there be any Sub 
xt too great for Juſtice, or any private Rug bf 
that is not governable,and may not be orderedas fy; 
to the rs ſhall ſeem neceſlary to the pre: bh, 
ſervation of the whole? Whether that which i ; 
properly the Right of the Community (for fois bh 
the Succeſſion) may receive no alteration 1n 14 Þ; 
ſingle inſtance , for the Weightieſt Reaſons? 
and whether he that declares that he will at 
Govern, but Deſtroy, and doth virtually & ſj 
nounce the Goverament, may not be left out | 
the Succeflion? This is the true ſtate of the | 
Queſtion ; and the Queſtion thus ſtated, gives1ts 


own ſolution; And who , except thoſe 4 
the 


[ 
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a Conſpiracy, do not o ſtate-it, and: allowit >. 
&>& "As to his Queſtion, Whence . the Parliament 
&, Eves theirPower.: let/him know,that the Parli- 
EEnent derive their Pawer and Authority from the 
ne Original the King derives His : The King 
8th not His Power from them, nor they theirs 
WHmthe King: They both derive their Authority 
"m the Conſent of the Pegple in the firſt Con- 
ade litution of the Government, either tacit or ex- 
vil Beſs, or by their expreſs or tacit Conſent, in the 
Ws Eteaſible, and little, or great, and more remark- 
dy tle alterations that the Government hath ſuf- 
We Bred in the courſe of Time. -- - = 
ls The King can make the Parliaments Power n5 
I Imater than it is, nor they His. Though true 
"Its, he may put anunlimited Truſt repoſed in 
Uk Him, into Stated Laws, and Govern by Coun- 
"[tcſtabliſhed into Laws; which is not toalter or 
þ fen His Power, but to make it more Sate and 
Se, and impeccable in the exerciſe of it. He 
I Jy aſcertain the indefinitneſs of His Power, that 
Þ may not be abusd. And that King doth Leſt 
98 Itovide for a happy and wife Adminiſtration of 
11 IisGovernment, who leaves the feweſt things to 
b? Firtuitous reſolves, who reduceth his Prerogative 
' JÞthe meaſures of Common Right, and makes 
* ite Kingdom ſecure and fafe, by leaving the 
: -_ leſs Capacity and Scope to do mif- 
| ol. © 
F It is moſtly incumbent upon his Sacred Maje- 
* Ii9to ſecure the Government committed to his 
KC L 2 Care, 
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Care, arid: keep if upright, ahd ſteady 1 uponh R E1 
own Baſis, and to preſerve all things, inad vean alla 
Legal Courſe : To watch to prevent all mach 
nations againſt it, and ſuch as would deſtroy nil h 
ſubvert it;and by his executive power ofthe la it 
obtain to us the'erids of Gov ernment, thatyſ 1 
may livequiet and. peaceable Livesin all 'Galf $0 
neſsand*Honeſty.Forthe fake of this High Tn Mi 
and the Dignity of this Office, his Perſon is mg | 
Sacred and Inviolable. Þ 

The King and his great Council providing lf 

the eſtabliſhment wo, ſecurity of the Governmenih , 


n their proce.dings are not tyed up to forms 
Judicial proceedings; but are to at upon fg 
inducements, and much methods, whereby th 
Wieſt men govern their affairs;in which they ar 


at perfeC&t Liberty, and not under the fre 
Laws. They cannot do unjuſtly, whatever meÞ 
thods or means they uſe, that are prudentially anþ 
morally neceſſary to this End. Þ 
This power can be no more wanting 1n Gb 
vernments, than wecan be without Government 
That which eſtabliſheth ' the one ( whicltis tit i 
Law of God declared in the Make and Frame 
Humane Nature ) affirms and allows the 6 
ther. 1 
By the Authority of this Law of God fo deck 
red and promulgated, as I have told you, [ 
ANTS Reign, and Senators 0r Princes Decree J 
ftice. By virtue of this Law, and in Obectence 


to it, 15 this Bill fram'd (againſt which this ON 
ae 
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declaims like a ſpeaking Brute.) From 
Eta of God, the fad Bill when it paſſeth into. 
a [4 W, Will have, " Approhation, Sandton and 
aokl liſhncot... 
: b- 1 Jut ag againſt.. has Bill, with his cenficined 
Ws 1 Candor, and, Modeſty, he doth Object, 
at Wer iffuch an Authority ſhall belong to the Par- 
0 ment, a5.t0 difable-6ne Succeſſor upon ſuch in- 
+l themcnts.as, are ſufficiently known ; a Parlia- 
moth at ſome time or other may be corrupted by a 
"ho, and by mercenarine(s comply with him to 
gl ir lzhe Succeſſion of the Crown. to a Foreigner. 
all well enou 1 know, that this Bill is de- 
Ip ned to keep out he Tyranny of Trance, or at 
fuck { the Freneb Tyranay.: But for this I leave 
y th king to reckon with him and the Penſioners 
y: Aths  late-logg, Parliament. - 
ind The Gentleman, continues to add the. ſtory of 
r meÞ, contriving to poſſeſs himſelf of. Naboth's 
y and kar, by cauſing him to, be-falſly accuſed of 
Pibeming:God and the. King; by which, if 
1 Goſt by the: Jewiſh Laws . Abab had been Juſtly 
nent{tſed to it; as.a Royal Eſcheat. But if he nf 
wi kbeen as ſtypid as a Block, he had not mentio- 
if Noty,. which is @ preſident and an ad- 
e 6F88 caſe againſt, himſelf ; who, but a Line bes 
K, had ſo vilely Blaſphemed ſo great a King, 
Je greater King than Ahab, though the Pata 
uv, pat divide ſome Authority with the King in 
ze Je Government + But what were the Conſlitu- 
HenceFus of the Fewi/ſþ Monarciy, this Writer of Con- 
on | oy ſiderations, 
eret 
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ſiderations, I am ſure, knows 'no'more thajkWt 
Foot-boy. But let him know,that the Ropiifhhllde 
gion is a Blaſpheming God; and to bring theKinly,s 
Life in danger,is worſe than to Blaſpheme hin 
what wiſe Work rhis Conſiderer tnakes ;when{ol 
ſooth, he would argue, That the Duke of fills, i 
cannot be ſhut out of the Succeffion;no moreſo 
Ahab could take Naborh's Vineyard from hint 

The man of Weighty Coletarion telk by 


in the next Paragraph, That God was incen{ 


: 


iN 


feriours. 0 207 Do 
Who ever told him, That. God was Taco 
againſt Eſau for ſelling his Birthright 2 © 
not God purpoſe the 'Birthright-to acob, "dub 
tore the Brothers were born, and before'the "ar I 
done Good or Evil > could God be angry We 
him for agreeingand executing his own Purpiin 
and Decree? Did not 1ſaac and Rebekah, bit 
know and underſtand the Oracle, 2nd in Otwlh 
ence to it, Facob was effe&tively Bleſſed by Yo 
Father 1ſaac's confirming the Bletling firſt gottÞÞu 
by ſurprize, and by the Solemniry of thar If 
ſing, his Father Jſaac transferred the right olthÞi 
Promiſe made to Abraham, to be fulfilled ma 
Line of Facob? indeed the place he quotes Fi 
Feb. 12.17. is this, Let no Whoremonger or Int 
phane Perſon be amon? you, like Eſau , that wAl f 
Preter a Senſual pleature betore the great * t 
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abt were promiſed by our Lord to them that 
ley him. Wherein the mention of Eſaus Sto- 
illz.is only to illuſtrate and ſet off what they fell 
nWvrt of the Grace of God, and the deſigns of his 
{ly Inſtitution. Indeed, if he could prove to 
Ns, that his Royal Highneſs, being the younger 
efother, had any fuch thing tranſmitted to him 
it. fn his Generation, as the Jews called the Segulah: 
Ik by which they mean ſome peculfarity,which did 
nſdfipropriate the Right of the Promiſes made to 4- 
-rleahann,) which Jacob had, and Eſau wanted, they 
Wy; Tf he had any Divine mark uport him(befides 
ihe Contingency of his Birth)that defign'd him & 
»mrk'd him for a King, beſides:Roman Zeal, there 
criwould be ſome Conſequence in his Diſcourſe, and 
"Mts would be the beſt Argumentthar he hath yet 
"Yifd(though the King would be little beholden to 
Vi hr for it:)But wher c God doth not interpoſe by 
\iſepreſs Revelativh, Humane' Affairs, Concerns 
7d Intereſts of all ſorts, muſt be Governed' and 
"bit fled by the Laws,Orders and Decrees of the re- 
talbeftive Governments. I would not have been 
796 long in. animadverting upon this laſt paſſage, 
ottfbut that I think our Confiderer hath taken into 
"Mfis affiſtance in theſe Conſiderations ſome Di- 
il vine, by his abounding fo much in' Scriptural 
1 YAllegations : And that hereby you may ſee the 
& Ie of the reſt of the men of that Order, that 
Tire Chaplains to the Cauſe of the Succeſſion, and 
'oulfthat they ought to be of little regard in this mar 
ungter, as they deſerve'none ; it being rfot in their 
£11 4 WAY : 


1 
« 


6 
L - 


[170] 


way :- though in matters that belong properly the] 


. 


heir Fundtion, they may deſerve-much who 
of the meaneſt of that Order. 


a [154 


\. Our Gentleman, next proceeds to his polity 5h 
Arguments; but thoſe can be anſwered, I jer.| Go) 
ſwade my ſelf, þy every. man who. hath heard gf beo 
the Plot. Though a man qf-his Size: may frane] pox 
_ Puzzling Arguments. that may perplex mey| po! 
Minds with ſcruples and doubts; whic!1 a Fadfl the 


may. do, and a Wife man cannot remove; yett 
is {carce;poſlible: for thim'to deprive: men of li 
Senfes,: and, make them inſenſ1ble to all the Eyi 
that. they, hear, ſee. and: feel;and juſtly fear., 
the Proteſtants.aye not (as he: faith) very ſtrong 
abroad, . we; haye: reaſon _ to be - more: united at 
home, and united, by the. awful Authority, of a 
Law. :It we arg threatned. with a great power 
of the Roman, Religion from abroad; (which he 
aftrights us with) we have no reaſon to retain 
the. biggeſt power to hurt us within our own 
Bowels. But if: it be in the power. of ſuch bad 
mer: 8s this Pretender. to divide. by flights and 
wiles the good people of Eng/and, and keep them 
from uniting in the-onely means of their ſafety, 
we muſt perifh : But.Wo be to them by, whom 
we are thus deſtroyed. . .. i 
His laſt effort upon the minds of the People 
is to intimidate them , that .by their fears they 
may fall under the evils they deſign upon us: he 


ſcatters his menaces, as if .he were in the place of 
God againſt us, and as if he had the executing at | 


the 


wel 


? 


ane 
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hePlot in his Power, and tells us of ſins that fit 
vs for ruine. It.18 convenient to theſe Plotters to 


Jimagine us mighty wicked, ,- that they may be- 


heve we deſerve the Vengeance they deſign. Our 


Government it (elf, our Laws,our Religion muſt 


deff become wicked, when they, arrive to a probable 


power to hurt ys : They never contrive'a Gun- 

wder Plot, a Maſlacre, or burning a City; but 
they dream the iniquity of the People is grown 
ipe; They. would turn us. into. Sodom and (Go- 
worrha ( which this Conſiderer frights us with ) 


If they could call for Fire from Heaven;and then 


publiſh us to all the world (if we were much 
better than we are). to be as wicked as the Ci- 
ties of the Plain. . If we cannot obtain this Bill, 
Lſhall then begin to think,that the Decree is gone 
forth, and our Fateis approaching,and that God 
will let theſe - Villains , have their will over. us. 
By, Gods diſpleaſure, not theirs, I ſhall take the | 
true meaſures of our Sins ; His diſpleaſure will 

be remarkable and evident, if he ſeems todeny: 
us the means of our Yafety and Preſeriation, and 
which is the onely means of the Kings Salvatt- 
on, from their 'Traiterous deſign. If this Bill;do 
not paſs, they will take him for a wicked King 
too ; and they will ſay, he hath no lawful Iſſue 
to ſucceed him, for his own fins ( though our 
Conſiderer faith at preſent, that.our Syns are the 
cauſe of it ) and many other remarks of wic- 
kedriels they will make upon him, when they find 
it convenzent and for their intereſt to EY 
CO Tm um ; 


ow 
| Him; at beſt he will be then but Tenant at wy 


to theitt of his Life; as well as his Crown, whic | 


this Conſiderer moſt flanderouſly chargeth to he 
defigned by us: 'but if he will follow the conn. 
fel of that excellent Bilf, he may hve long, an 
fee good days, ahd peace upon our Jfrael; tg 
which let all good people fay, AMEN. 

' I ſhall onely remark two or three things in 
the cloſe of the Paper of Weighty Conſideration. 
Firſt; that he undertakes to fay and affirm, that 
the King is as much fubje&t to the Power of the 
Parltament as the Duke ; which doth dethrone 
the King himfelf, and leffens him to the $ 
of-a Subject. Secondly, that m this his Ad 
he perſwades the King to'rend the Government, 
to lay afide the Commons of England, and aban- 
don them as Rebels ; to drvide from them, and 
govern by a Houſe of Lords and Privy Council. 
And third! y, that the moſt venerable and Loyal 
Parliament that ever was conven'd in this Ns- 
tion, though not ſo clearly purged from the cor- 
rapt Villams of the late long Parliament, as the 
next ' we hope will be, are charged by him to 
follow the Anarchical encroachments of the Fa- 
FHions in the Rump-Parliament; by which he 
infinuates that we muſt become Papiſts , ad- 
mit of a Popiſh Succeſſor, or be uſed as Rebels 
and Traiters : by theſe three remarks it 1s evi- 
dent, what Principics and Deſigns theſe men arc 
of, that oppoſe the Dakes Bill ; and from thence 
you may fad reafon to alliſt it , and promote F 
Eels wit 


on a Province onely to betray it. 
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'with the greateſt unanimity and;reſolytion.; and 
"the rather, for that the Duke himſeff: cannot 
want Conſiderations to diſpoſe him to approve 


of it. 


For what ſhould he do with a Crown thatihe 
cannot wear 2 Why ſhould he..accept of -a truſt 
that he cannot diſcharge, and.a Government that 
his Principles oblige him to transfer to a Forein 
Prince? he 1s too generous a Prince-to enter up- 


. « 


He is a Prince of great Charity at was that ſure- 
1y mov'd him publickly to confeſs the Rowan Reli- 
g1on , that he a thereby recommend that 
Religion toour belief, for the better reforming, us 
from Hereſie : Why then ſhould not the ſame 
Charity move him to renounce the-Govergment, 
leſt he ſhould offer an rrefftable temptation to 
the People to a Rebellion ? a greater ſin accounted 
by a King, though a Catholick, ( however! the 
Prieſts rate it ) than an errour in belief. - ;;: ©: 

But how can we imagine that. he will .conde- 
ſcend to be our King ?- He doth. not intend to.ac- 
cept of our Oaths of Allegiance, and had rather 
not be King, than we ſhould be his SubjeCts upon 
thoſe terms. Why ſhould we trouble him wh 


the name of King, reproach him, call.him Apo- 
ſtate, Heretick,and Infidel, by ſwearing ourſelves ' 


his Subjefts in the terms of the, Oaths of Alle- 
giance and Supremacy 2 Pray think no more 
of it, write no more Great and weighty Confidera- 


tions ; for he intends to Le no more your King, 
than 
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' an Catholick Faith. 
"Beſides; his Zeal and Services, and the Diff. 
- eulties that he hath undergone for that Church, 
and the hazards he hath incur'g, deſerve the bet 
Place, and higheſt'office in that Church, Which 
- thi of - a Prieſt; he ought'not to'be' put off 
*and* meanly: rewarded with the Sheriffalties, 
"which their Etninencies of the Conclaye deſpiſe, 


tics that the Prieſthood of that Church require of 
Bo Kings of that'e Conirunion that become Zea 
[Het is a Prince that can deliberate and conſider, 
-ari Will conclide, that it is better for him to be- 
take himſelf to la onieet now, before he hath 
Alle rhe Land withBlood 2nd Slaughter, and all 
he miſchiefs al the helliſh Plot deſigns upon 
"8; thin t6 take Sanftuaty in one hereafter, loa- 
dediwith the melancholy conſiderations of a loſt 
deſign,and'intolerable guilt, if he himſelf ſhould 
chance to ſurvive; and not periſh ingloriouſly in 
the enterprize; never to be gathered to his Fa- 
'thers, and ſhut out of the Sepuilchers of Kings. 
"He is a great lover of hisBrother, as he ought 
1ft gratitude to'be, who lets him live, and in his 
-go0d opinion tooafter he had departed from his 
Allegiance , and! Lehome 2 Member of another 
Hoſtile Polity and'Regimen, and after, in conle- 
quence thereof, the* Kings Life is brought. 1n 
conſpicuous danger : Beſides, that it was ary 
ra 


than he doth to deſert.his Religion and the Ro: 


-aiid be prefer'd to all the Drudgeries and Cruel. 


Cz ws Week? 7 


Ta} 
fal 4nd neceſſary that attemy ts uj n the Life = 
the King ſhould enfue upon blick fee 

tion'of himſelf 'to be a Papiſt. - "And's we eapitor® \ 
without thinking too meanlyiof him; think him 


without a foreſight thereof: there remairis there-! 


fore no way for him to avoid 'the guilt of his 
Brothers Murder, ( we tremble-at the'probabi-: 


lity of it) than by renouncing the.Crown *'Fhe 


King cannot in probability die beforehim, except 
he falls to the Intereſt of that Religion which 
his Highneſs doth profeſs. - So that the Duke 
will relinquiſh nothing by the conſenting tothe 
Bill, but the hopes to ſucceed upon his Brothers 
Murder ; but he would not the' one ( fo virtiis 
ous we will think him ) to obtain the other.”'/- ' 

Admit him to be King , he muſt be a King 
without Subje&s; for he muſt be a Slave to one 
part of the-people to deſtroy the other : theſe 
may not be , the other will not be his Sub- 


_ jets. 


'To be an open Enemy is more e Princely,than 


| toſubmit to the ſordid methods of Falſhood and 


Treachery, than to betray us and deceive us in 
the confidence we juſtly ſhould have if him, if 
he ſhould ſucceed to the Crown by a legal ap- 
pointment. 
Government, which is Treaſon in a common per- 
ſon ; but we will give it in him an honeſter name, 
and call him onely an Enemy to our State and 
Religion, antl his departure to be an overt decla- 


ration of Hoſtility ; let him therefore be con- 


{fent 


He hath already departed from the 


A a. " 
» « 3 s * 
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ſiſtent with himſelf , purchaſe the Governmey $.© 
by Conqueſt , by. the aſſiſtance of the Arms of [ul 
Fraxce,his Popiſh adherents, and home-bred Try, [IE 
tors. 'Butlet him not aſſume the Crown by T;, | 
tle and Succeſſion, under obligations to govery I 
by Law, and to preſerve us in our Religion, which 
is our Legal Right , and more precious to ys 
than any thing elſe the Law entitles us unto. Ly 
him-not add falſhood to his miſtaken and cruq I © 
zeal, and do all the miſchiefs the Plot deſigns, $t 
while he pretends 'to Govern. Let him openly or Þ 
aſſault us Miſcreants, ſubdue us Infidels, that al. I 
ready ſtand Curſed and Excommunicated, whom | . 
he hath Warrant enough from his Religion to |, | 
deſtroy with an utter deſtruction. br 

He is an excellent Son of King Charles the |" 

Firſt, of bleſſed Memory , who died a Martyr |* 
for the Government of Church and State , and I! 
loſt his Lite as well as his Government, when he WI 
could not preſerve it any longer by his Sword; 
And do you think that Fames his Son, who car- 
ries the Royal Name of his Grandfather, though \|J'! 
the firſt of England, yet the Sixth of that name |\ tl 
in Scotlaxd, will ſuffer the Government to beal Þ* 
tered, and to bea Kingand no King? It ismore | 
juſt for him to chuſe an Excluſion trom the Suc- 
ceſſion, than to ſuffer the Government to be 
changed ; we muſt therefore ſuppoſe him to be 
willing rather to conſent to the Bill and renounce 
the Succeſſion , conformab y to the recent ex 


ample of his never-to-be-forgotten Father, thao 
to 
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p conſent to , Or be bound. by any At, of 
wdliament that ſhall alter the Government ; 


ſhey are not his Friends, nor agreeable to him, 
tat would ſpoil the Government , more yalu- 


tle in his eſteem ( as well as his Father's ) 
ſthan 2 


perſonal Reign : That would make 
lim a King in mockery ; That- conſpire againſt 
the Government it {elf , which he will not, 
tt ought not to ſuſtain and endure, as long 
5 there is any fron and Steel in the hands, 
i Bloud in the Veins of Loyal Rowan Catho- 
licks. we 


He is an equal Prince , and will not take it 
Omuch to Heart , that he fees the people of 
tis Nativity not ſtupid Sots , but that they can 
te ſenſible of the dangers that he urgeth them 
with, and provide apt remedies againſt the evils 
which threaten us. . 


But if theſe Reaſons will not obtain his ex- 


'Ipreſs Conſent to that Law for his Excluſion, 


\ fithey will be allowed inducements ſufficient 


enough to paſs it and conclude his Aſent ; 
for the nature of a Law is, to be firſt rea- 
ſonable, and to make thoſe willing that ſhould 
be conſenting to it as reaſonable and fit, but 
we not, and to render them obedient and ſub- 
mitted : For this is one of the greateſt bene- 
its of Government, that they that cannot or 


| will not chuſe what is beſt for themſelves, the 


Laws 


X es. 39 ad EEE Tu 
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9 A 
Laws will. chuſe for them', with regard to'th 
Publick Good. FRE hes 


.: For the better clearing the matter of 3 
the Conſtitutions of this Realm, in| 

lation to the Sncceſſion, I thought itne[ 5 
ceſfary to add the ſubſtance of an A} | 


of Parliament yet in force, made 13]; 


Elzabethe. on [”; 
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2 13 Flizabethz Cap. 1. 


An Act whereby certain Offences are 


off made Treaſon. 
11] RR 
Ne nic asit is of [ome doubted, whe- 
\4J1 ther the Laws and Statutes of this 
"\JRealm , rematning at this peſent in fo2ce, 
13Ite vaſtable and ſufficient enough fo? the 
 Iſkrety and p2eſervation of the Queens moſt 
_ [Zoyal Perton,ts whom conſfifteth all the hap- 
tineſs and comfo2t of the whole State and 
[Subjects of the Realm : Which thing all 
faithful , Loving, and Outiful Subjects 
ought and will with ail careful ſtudy and zeal 
. [tonfider, fozeſee, and p2ovide fo? By the 
. - [neglecting and paſfing over whereof with 
{vinking Eyes, there might happen to grow 


the ſubverſion and ruine-of the quiet and moſt 


happy State. and p2eſent Gqvernment of 
this Realm ( which God defend.) There- 
4- Jie, #c. to Declare, tc. durtng her Yaze- 
lies life, that the Right of the Crown was 

in any other Perſon, ſhould be Treaſon, And 
luch _ that ſhould , during her Yaze- 
ties Ltfe , Uſurp the Crown, 02 the Royal 

. [Stile, Title, o2 Dignity of the Crown 02 
. [Realm of England, &c. they , and every of 
= fo offending, ſhall be utterly diſabled, 
ring their natural Lives oneiy, to have 02 
mo th? Crown 02 Real:313 of England, o2 the 
Style, Title, 02 Dignity thereof, at any 
ime 1 Succeſſion, nheritance , 02 other- 

| 15, wiles 
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wiſe , aftcr the Deccaſe of otir ſaid Soyy: 
reign Lady the Queen, as if \lich perſon were 
naturally dead {any Law,Cuſtom, Þtetence, |; 
02 matter whatſoever to the contrary ngt- | 
withſtanding, After which, theſe words follow. 
And be tt turther Enacted , That if anp 
JIcrton thall tn any wiſe hold, and affirm 
02 maintain , That the Common Laws | 
of this Realm, not altered by Parliament, |* 
ought not to direct the Right of the Crown | 
of England  ©2, that our ſaid Soveraign 
Lady, the Queens Dajeſty that now ts, with 
and by the Authozty of the Paritament of 
England ts not able to make Laws and Sta- 
tutes of ſufficient Fo2ce and Ualidity to it 
mit anv'bind the Crown of this Realm, and: 
the Deſcent, Limitation, Jnheritance, and] - 
Government thereof : ©), that this preſent | 
Statute, 02 any part thereof, 02 any other 
Statute to be made by the Autho2tity of the 
Parliament of England', with the Royal dſ- 
ſent of our ſaid Soveraign Lavy the Queen, 
fo2 ltmiring of the Crown, o2 any Statute 
£02 Recognizing the Right ofthe fatd Crown 
and Realm , to be Juſtly and Lawfully it}. 
the moſt Royal Perſon of our ſatv S9ve- 
ratgn Lady the Queen, ts not, are not, 0! 
hall not, 02 ought not to be fo2 ever of god | - 
and ſuffictent Fo2ce and Ualtdity to Binde, 
Limit, Reſtrain, and Govern all Perſons Þ 
their Rights and Titles , that in any wilt 
may 92 might clatm any Jntereſt o2 Poſſibi- 
Iityin o2to the Crown of England, In Poſel- 
ſion, Rematnver, Jnheritance, Succeſlion, 
v2 otheriiſe howſoever And all other Þtr- 
ſons whatſoever, every ſuch perſon a+ 


3 


i = —_— 


| aing, affirining , o2 maintaining, vurin 

= of _the Queens Dazefiy, ſhall be ng 
judged .a Þigh Traito?, and? ſuffer and fo2- 

bit as tn Cales of High Treaſon is accu- 


[feming and every Perſon \o holding , af-; 

rming 02 maintaining: after the.Deceaſe of, 

fatd- BgLeTargy Lady-Half (Wait alt his 
ods and Cy 


tris. 


AN SW ER 


T0} A G |; 
BOOK, publiſhed 167g. | 
Intituled, | 
A LET ETER 
FROM A 


GENTLEMAN of Quality|® 
 Inthe COUNTRY, to his Friend, &c. 5 


Relating to the Point of SUCCESSION b: 
to the.C R OWN, &c. = 


Y ſeveral accidents the former ſheets have oy 
ſtopt in the Preſs, from a few days after 
the Great and Weighty Confideratimsfc 
were publiſhed ; and being now ready to come, 
forth, we have a Gentleman of Quality, as Is, 
calls himſelf, undertaking from Scripture , LauJy , 
Hiſtory, and Reaſon, to ſhew, how improbable (i. 
not impoſſeble) it is to bar the next Heir i * 
right! 


[183] 
Lit Line from the Succeſſion, in a Letter to his 
= Jured Friend A. B. 


— | And now after ſo long a time of conſiderati- 


gone would think the many men of great Parts 
nd Learning that are depentents on the Duke, 
: hrited with zeal and ambition, ſhould have of- 
Fired all that they have to fay againſt the Bill 
L or excluding his Royal Highneſs. And this 
king (as may be reaſonably concluded) the laſt 
adeavours of the moſt learned and beſt parted 
 Jnen of that Intereſt; "This Letter for that rea- 
hn onely, but not for any thing of moment that 
t offers, deſerves to be conſidered. es 
We will not follow him from Paragraph to 
paragraph, ſince the greateſt part of it is vain 
| und empty,pedantick, bombaſt,and putid affeCta- 
"Yon. Rs 
[ ſhall onely draw you up ſhort Summaries of 
lis ſeveral Reaſons, and give them all the advan- 
\ v[-ges they can challenge, and improve them by 
uſt and natural Inferences : And that I think 
"ll be enough of confutation, and a ſuffici- 
_ a countercharm againſt*his deceiving the Peo- 
3er | 116. w- 
9 | He firſt lays down for a Ground , That the 
—{cceſſion to the Crown of Exgland is inſeparable 
unexed to Proximity and nextneſs of Bloud, by 
tie Laws of God and Nature ; And all Statute- 
FLaws contrary to the Laws of God and Nature, 
Jo 0 Ve, zpfo fafto, null and void. 
1,1 That it is contrary to the Laws of God, he 
"1 M 3 proves 


+ 
; I: " — 


ERS 
proves by the Law of God given by Moſeity 
"the Fews in the 7th of Numbers, that direGts hoy 
the ſucceſſion of Lands ſhduld be among t'th; [0 
Fews ; and whatſoever Statute-Laws are contrary Te) 
_to thoſe Lawsare null and void, he faith! - I 
' The. conſequence of this Argument is thi, [© 
That the Laws given by God to theiFews ia | 
Laws to all Mankind: That our Common-Laj [8* 
and Statyte-Law is againſt the Law of God, and, 
null and void, boca not agreeable to the Lays 7 
of Moſes : That the eldeſt Son is not to: takeby 
{cent the whole Inheritance, but a double pot- 
tion onely, and that the Crown muſt be' diſpoſed |. 
of 1n Hakznts accordingly : ' That not the firſt 
Son oaly, and one Daughter, but all the Daugh- 
ters ofa King, if never ſo many, mult ſucceed to- 
gether to the Crown : That no Father can {ell 
his Patrimony ; for that was the Jewuh Law,and 
Eſtabliſhed in that Chapter he quores. | 
He proves it to be a Law of God further, for 
that God faith to Cain of Abel, That his defies c 
ſhall be ſubjeA, and thou ſhalt rule over him. * * 


© The Conſequence of this, is, that-becauſe Cain n 
could not kill Ae, (notwithſtanding he wasto , 
have the Primacy) That Abe! mich more could |, 
not kill Cazz his Elder Brother. . 
. And further he proves that to be a Law of ; 
God, becauſe God maketh choice of the firſt-born 7 
to be SanCtified and Conſecrated to himſell. J* 

And therefore it moſt certainly follows, witl 


this Gentlemen, that he which is not the i 
: ; | ON 


[185] , 
torn muſt be fo too. IT wiſh his Royal Highneſs, 
wy fi ſecond born, the Conſecration of a Prieft ; 
the (hich the Text means, notwithſtanding the 
ai Text doth not allow it him) ſo that he will not | 
* pretend to the Conſecration of a King, which is 
is dearly out of the meaning of the Texr. 
' He fays, . Confonant hereunto are the Suffra-< + 

oof the Doctors of the Civil and Imperial Law. 

The Conſequent of this is, firſt, That he isnot 
hound to be coherent ; for he was before prc- 
ring the Law of God to be, That the Succeſſion 
ofthe Crown 1s inſeparably annexed to proximi- 
Ity of bloud, and now he'tells us of ſome Opinions 
4 {of Fathers and DoCtors that are conſonant there- 
+: [unto,when they do not at all relate in their Opi- 
nions to what he had produced out of Mefes his 
at [Law., Secondly, It follows, that he is imperti- 
1g [ently troubleſome to his Reader, by telling him 
-Jof the Opinions of great names in this matter, 
that the Eldeſt Son by ordinary right is to have 
lisFathers Eſtate in ſome Countries, or that the 
Crown doth ſo ordinarily deſcend'where the Suc- 
{ſion 15 hereditary ; he ſhould have ſpared them 
6 [or another time, when he ſhall fay ſomething 
14 [fat all mankind doth not agree in. Thirdly, 
' | That he isa man of little reading, otherwiſe he 
F [vould have been inſuffterably 1mpertinent by 
n [10000 quotations in this matter. Fourthly, 

That he is no Civilian; for that in this place he 

þ {calls the Soveraignty a Fee, when all men agree 
. Ithat aCrown is of that fort of Inheritances,which 
| M 4 tncy 
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they call Allodiums, that are held #% «x u wg- 
This would have made a ſwinging Argument 
for his Fare Divino, if he had thought of it, but 
we will give it them gratis. He tells us the 
Duke of 7ork is in the tame condition as the Fl. 
deſt Son of the King Reigning, though his Bro- 
ther be King : That the ſecond Son. of a King 
Regent, when the firſt is dead, living his Father, 
is within the 25 of E. 3.that makes it Treaſonto 
compals the death of the King's Eldeit Son ; and 
| that {ich Second Son 1s Prince of Wales, and 
Duke of Cornval, —_ 

The Conlequence whereof 1s, that he is very 


impertinent, or elſe the Duke of Tork is now | 


Prince of Wales, and Duke of Cornwal, and that 
he is within the Statute of 2.5 Ed. 3. | 
This Argament of his he leaves to be further 
iHluſtrated and purſued by the Church-men and 
Civilians: But left they ſhould tail, this Epiſto- 
ler (for I now am well aſſured, that this queſtion 
and cauſe is to te managed by the Sword, by 
Maſiacres, and the French Plot , and not by 
Writing)T have adventured, and will proceedto 
Uluftrate his Arguments, and purſue them into 
their Conſequences,& leave the Epiſtoler of Qua 
lity to be purſued with laughter ; for he deſerve 
no worſe, if it be true that he profeſſeth; that Is 
1s 4 Proteſtant and Lover of the Government. ' 
Now he will, he faith, as beſt forting with Is 
profcilion, and with a diſcourſe of this nature, 
derive proofs from the Authority of the Colm 
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mon and Statute-Law of England. 


' From whence it follows, That the Common- 
Law and Statute-Laws of England are proper to 
te conſulted with, for declaring the Laws of God, 
and the Laws of Nature ; which they never yet 
pretended todo. And Secondly, it follows from 
thence, that this Epiſtoler no more underſtands 
the Common and Statute-Laws of  Englaud, and 
what place they are to have in the Condu&t 
of our manners,and guidance of our Conſciences ; 
than doth (as appears by. what he hath ſaid be- 
fore) what is the Law of God or Natwe. 

He lays it down as moſt evident , That all the 


humane Ads and Powers in the World cannot hin- 


der the Deſcent of the Crown upon the next Heir of 
the Blood; becauſe (though they may hinder the 
Poſſefion and Enjoyment of it) This is a Dowry 
which the great King of Kings hath reſerved to his 
own =, rp Donation, and hath placed above the 


reach of a mortal Arm ; and mankind can no more 


hinder or intercept it, than it can the Influences 
the Stars or the Heavens upon the Sublunary world, 
or beat down the Moon. 
The Conſequence of this is,that the man is Lu- 
natick and of infane memory,and hath forgot and 
denies what in the fame breath he affirms : For, 
he agrees humane Power may hinder the pofleſſi- 
on and enjoyment, and yet 1t is no more poſlible 
to hinder the Deſcent, than to ſtop the Influen- 
ces of Heaven, and to pull down the Moon. 
Secondly, It follows, that that which 1s done 1s 
Im- 
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impoſſible to be done. Thirdly, That there ;_ 
no Right at all by Deſcent , nor can be any 
Deſcent of the Crown ; for that it is reſerved, 
as he ſays, .to Gods immediate Donation : And 
we never yet heard of any immediate Gif 
or Donation thereof from God. And if the 
Duke will lay until that be done, we moſt fo. 
lemnly declare we will accept him for our King 


and he ſhall be a king to all intents and purpoſe 


(as he terms it; ) we will be kinder and juſterto 
him than his Friends of the ſame perſwaſion with 
the Epiſtoler, who will give him the Name and 
Style, and would Abridge him, as they pretend, 
of the Power and Authority of a King. 

He fays further, 'That when the Duke is King, 
that the Legiance and Fidelity of the Subje& is 
due to him by the immutable Law of Nature; 
from whence it clearly follows, that he muſt ſtay 
until that time comes : That when he 1s a Loyal 
"and Foyal King, we are to be his Loyal and Foy- 
al Liege-men' and Subjects : For, Calvir's Cale 
which he cites,by the general Opinions of all con- 
ſiderable Lawyers,is Apocryphal,where it makes 


Allegiance abſolute,and more extenſive than the | 


Legal Power of Kings. But here he ſubjoyns 
ſuch loathſom Pedantry , that T cannot but re- 
mark it : He ſubjoyns to his mention of Catvir's 
Caſe, that Ariſtotle, Nature's Amanuenſis (as he 
calls him) agrees with that Caſe, in that he faith, 
*Apan9e meme UG Croat Pammeuc off Pamaevuaay, and Seneca's 
Natura commenta eff Regem. But for my Fo 
| mute 


| 


[189] 
miſe fake,T will make no further Obſervations up- 


| onhim, than by bare repeating of it to expoſe it. 


*\That the King and his Succeſſors are Kings by 
Nature, he proves ; For that the Statute-Laws do 
frequently ſtyle the King our Natural Liege-Lord : 
And for further proof tells us, that in Indictments it 
is ſet forth, that the Treaſon is committed contra 
debitum Fidei & Ligeantiz quod naturaliter & 
dejure impendere debet : And the King in Indift- 
ments is ſometimes ſtyled Natural Lord. : 
" Whence it follows, that we are born under Al- 
legiance ; that no man that is born under any 
form of Government can deny Faith unto it, 
though he never- expreſly ſwore Allegiance. 
That the King of Fraxce is not our Natural 
Lord, neither doth the Oath of ' Allegiance bind 
us to that Form of Government, if introduced, 
becauſe 'the King was born- to no ſuch King- 
ſhip: Nor is our King a Natural Lord to 
any Forreigners that come hither; and the 
Form of the Indi&tment againſt Forreign- 
ers, as the Lawyers know, muſt be in another 
Form. And further it follows, That 1n all chan- 
ves of Government, the word natural is to be 
adjoyned to Allegiance in all Indictments of 
Treaſon committed againſt the Government 1n 
its ſeveral changes that it may ſufter ; And this 
all the Lawyers with one voice pronounce. 

He ſums up all that he hath ſaid before, thus: 
No humane Power can hinder the Deſcent of the 
Crown upon the Right Heir ; the Deſcent a 
[7 te 
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the King, 4 aq is due to the King by the Ly 
of Nature ; The Law of Nature cannot be abrogg. 
ted by humane Power : That Common-Law is mare 
worthy than Statute-Law, and the Law of Nature 
more worthy than both. But upon better conf. 
deration of the whole matter , it follows with 
better Conſequence , That Nature hath made 
no Laws about Property, nor about Govern- 


ments ; otherwiſe all Laws of Right and Pro. 


perty, and all Governments would have been the 
ſame ; for what ſhe makes are Univerſal, as the 
Nature of man : Beſides that if . he knew where 
ſhe became a Legiflatrix, or if this Gentleman 
could dire us to a view. of her Pandefts, we. 
ought to accord all our Laws to them. Second- 
ly, That Common-Law is not to be preferred be 
fore Statute-Law ; For the Judges who declare 
the Common-Law are not wiſer than Parliz- 
ments ; and the Common-Law appears ſo bad a 
Rule, that it requires oftentimes amendment. 
Thirdly, It follows, that no Legiſlation is Law- 
ful, for that which 1s to be preferred is beſt, and 
that which is beſt is tobe a Law forever. Fourth- 
ly, That no Allegiance is due to any Prince, 
but whom the Law appoints, and as the Law ap- 
points : That he that is not King, to him no Al- 
legiance is due. That a: humane Power 1s com- 
petent enough to alter as well as make any hu- 
mane Conſtitution. That which by humane 
Authority was made, and made alſo deſcendible 
(for all Crowns- are not deſcendible) can be i 
re 
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o&d by the ſame Authority in its Deſcent. 


- The greateſt part -of this enſuing Diſcourſe, 


js, the remembrance of the Tragedies that 


have been acted upon the Engliſh Nation by our 
Kings : For we have not onely ſuffered under 
their bad Government, but they have Uſurpt 
one upon another, and we have been infinitely 
miſerable by being drawn into Wars, to diſpute 
which of them ſhould Govern us after their own 
manner and faſhion. If this Epiſtoler had had 
any regard to mankind, any bowels and com- 
miſeration for the vaſt Miſeries and Calamities 
which we have ſuffered thereby, except he had 
depreſſed all mankind fo far below this Jure-Di- 
vinity Head, as if they were no more conſidera- 
ble than a ſwarm of Flies, and ought to periſh by 
Thouſands, to the Pleaſure, Luft and Ambition 
ofany that 1s big enough to pretend to a Crown; 
he had not here talked ſo gloriouſly of the Mat- 
ter of Succeſſion ; he would have put the Crown 
in Cypreſs, and vail'd its ſplendour with a mour- 
ning dreſs; he would not have talked of Pearls 
and Oriency, ( in his fooliſh ſtyle ) Jewels and 
Gems of Magnitude. 


But, if they, by Cruelty and Treachery have 
murdered one another, and uſurpt upon the Le- 
gal Right of Succeſſion, and did keep the people 
in a ſtate of War for Centuries of years ; ſhall 
not weexclude a ſingle Perſon from the Succeſfi- 
On, to prevent more and greater Miteries to be 

EXCcu- 


©, HI] b 
executed perhaps in one year upon this poor Ny 
tion, than the former Uſurpations did producein 
Centuries of years ? 


. But let himattempt the Crown, notwithſan! 
ding an A& of Parliament for his Excluſion 


he. is all. that while. but attempting to make ys | 


miſerable ; if he be not excluded, he doth it cer. 
tainly : We exclude onely. his Perſon , not his 
Poſterity ; and we will not intail a War uponthe 
Nation, though for the fake and intereſt of the 
Glorious Family of the Stuarts. 

- The next Argument he produceth is this, viz 
that in Acts of Parliament the Right of Succeſ: 
fion is called a Natural Right, and conſequently 
that it is' unalterable. 'The conſequence. of this 


Argument is, that a- Right by Birth is a natural}, 


Right, and that truly ; tor men are born by nz- 
ture. Secondly, It follows, that no man hath a 
natural Right by birth to the Inheritance of his 


Father , or that his Father cannot give it from, 
him, or he himſelf forecloſe himſelf by Treaſon, 


and Felony. Or elſe it follows , that notwith: 
ſtanding Princes of the Bloud. ſucceed by the 


right of their Birth , which is a natural Right, 


or a Right by Nature ; they may be ſet aſide, and 


excluded the Succeſſion to the Crown upon as, 


great reaſon as we have for this Bill of Exclus 
fion. 5s Tn POD CO, 
His Law-Farrago of Statutes that have been, 
adjudged void, becauſe unreaſonable and 1mpoſ- . 
fible, concludes, that a Statute-Law in a __ 
ta; 


L 
| 
1 
| 
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wi ſtat is not reaſonable and impoſſible, is a good 


ind binding Law ; and therefore .he ought to. 
hve 2 profound veneration and deference to it 
(in which we uſe onely his own words in this 
matter, which are the leaſt fooliſh ) when it paſ- 


| th, | 


But if he cannot find the reaſonableneſs of 
this-Bill, in what we have offered, we may fur- 
ther conclude , that nothing will. convince him 
but French Auxiliaries, and a Stack of Faggots 
in Smithfield. Tt this At be impoſlible to be ex- 
ecuted, we muſt conclude that it 1s in the pow- 
er of his Party to execute our Laws, Religion, 
and Government, and to Aſlaſſinate the Nation. 
We wiſh onely , on the behalt of our Religion 
and Government, that we had as great aſſurance 
that the Bill would paſsinto a Law, as the reaſc- 
nbleneſs is evident. 


But this Epiſtoler ( whoſe Province he faith is 
Law ) nextly undertakes to ſay, That the Suc- 
ceſſion of the Crown to the next Heir of the Bloud, 
8a Fundamental and Primary Conſtitution of this 
Realm , and indeed the Baſis aud Foundation of 
all our Laws. The Succeſſion of the Crown to the 
next Heir of the Bloud, is one of the highes7, eſſen- 
tial,and undivided Rights of the Crown. That no 
Perſon or Community can give away, or transfer, a 
thing which they never had to gjve. Of this na- 
ture is the Right of Succeſſion to the Crown, which 
is not the gift of a man, but the immediate Dany 
| ( that 
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( that Word he is fond of ) of God, Nature, ml 
the immutable Cuſtoms of the State. ir 

Whence it follows, that God, Nature, and the 
immutable Cuſtoms of State, met together ones | ** 
upon a time about this matter ; or that theim. 1? 
mutable Cuſtoms of State did ſometime conſult | 
God and Nature about this matter , and agreed ce! 
their Sentiments. Or, 1" 

God, and Nature, and immutable Cuſtoms R 
State are all one : That Cuſtoms of State are | 
made without People : That Cuſtoms of State | 
are as immutable as God and Nature: That di 
God and Nature cannot alter that which is once | * 
a Cuſtom : That God cannot be heard, though 0 
he interpoſeth with all the Obligations that he b 
hys upon us to Humanity and Juſtice , from K 
his own Philanthropy and Jaltice , to pro- 
tet the whole Body of an innocent Nation, 
from, deſtroying Zeal and waſting Superſtition; 
nor Nature her ſelf be heard in her cloſe injun- 
tions of ſelf-preſervation : But immutable Cu- 
ſtom a more powerful Supream, muſt prevail a 
gainſt God and Nature, though art firſt they ſtuck 
together in making this Primary Conſtitution 
the Baſis and Foundation of all Laws : for no- 
thing elſe was certainly in the mind of God and 
Nature ſo much, as to ſet up a Royal Family 4 
moneg{t us a part of Mankind. And to ſhew a 
particular kindneſs to the Engliſh People ( for 
he hath not dealt ſo with every Nation: ) That 
he doth not certainly think us worthy * any | 
aws, | 
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taws, any Lives or Eſtates, if we do' not accept 
of this fingular favour ; nor if we do.accept, wo 
worth us miſerable people. But Laws, it ſeems, 
we-can have none withoutit ; for that's the true. 
Baſis and- Foundation ( faith: he ) of all Laws. 


And this follows with good reaſon ; for the Suc- 


cefſion of the Crown to the next of Bloud, is 


I one'6f the higheſt, moſt eſſential, and undivided 


Rights of the . Crown : for it is clear we muſt 
ſole our preſerit King, and he be divided from his 
life and Crown., rather than the Succeſſion be 
divided from the next of Bloud;; and after. that, 
what matters- it what becomes of the People; 


of no tegard certainly, of no regard at all, nor t6; 


be conſidered, where the Rights o pretences of 
Kings are concerned.” | 2 


- And further, becauſe Kings cannot alienate the. 
Crown, which doth not lie in Dominion, but in 


Truſt ; not in Property , but ih care ; for Off- 


cum ef} imperare, non regnum © And becauſe that 


people cannot be fold like Droves of Cattle: theres 


fore-it is with clear and irrefragable reaſon _in- 


krd by thisLetter-writer , Thar the King muſt 
not live ;' that he cannot remove an irreſiſtible 
temptation againſt his own Life : And we muſt 


feceive a King that hath devoted us a fat Sacris 


fice to his cruel Superſtition , as his party hath. 


L. 


vs. 


N = Laſtly; 


our King; that they may rore'caſily come at 
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- Laſtly, he faith, That the right Heir of the 
Crown cannot be bard or excluded by Af of Parlz 
ament ; becauſe the Acceſſion and Deſcent of the 
Crown in an inſtant abſolutely purgeth and diſchar. 
geth all Obſtruftions and Incapacities whatſoever 
created by the ſame At of Parliament. # 


From whence it follows, that the Earl of Day 
by, it he were the next Heir , might ſucceed, if 
he ſhould be attainted of Treaſon of State by 
Parliament ; whereas if the King cannot pardon 
him, as he cannot , he could not in that caſe of 
thedeſcent of the Crown pardon himſelf. The 
Heir of the Crown attainted, upon the devol- 
ving} of the Crown upon him, is therefore pur- 

ed from the Attainder , becauſe he can pardon 
himſelf, and 15 intended to do ſo; but a Treafon 
of State can, never be pardoned; by the King, 
Our young Lawyer knows, well enough, thatan 
incapacity by Act of Parliament to execute an 
Office growing upon a moral diſability of execy- 
ting the truft of that Office, 1s not in the Kings 
power to pardon. Secondly, from hence it tol- 
lows, that that Attainder which -leaves a capa- 
city to obtain a Pardon of -the King, doth not 
at all differ from an Attainder that excludes all 
capacity trom the King to pardon, and which 
the Conſtitution-of the Government hehathno 
power to pardon ; ſuch are all Treaſons of State 
where the King is not the Pars /zſa, and where 
it is not a private wrong, a ſingle crime, but the 
| | : 4t- 
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ditertipt is uþon the whole Govertiment. Thirds 
ly, hence-1t clearly follows , that he that is no 


| King, and upon whom the Crown can never, de- 


ſcend, ( as it. will not if this Bill paſſeth into an 
At) he being without the Imperial Crown, 
without right, and withour poſſeſſion of .it; is yet 
a King. That there is no difference between an 
A& of Parliament which leaves the Succeflor to 
« poſſibility of being purged from the Atrainder 
it makes; and that Act of Parliament which 
leaves no ſuch poſſibility, but doth moſt abſolutes 
ly and exprefly exclude him. CEOS, 


His Poſitions muſt therefore be falfe, aid his 
Arguments not concluding, from which ſuch nos 


torious falſhoodsard abſurdities are naturally in- 
ter'd. | | EE 


| Inſtead of further argument, he tellsus a mats 


ter of FaCt, of au At of Parliament made 28 H. 


8. cap. 7. to render Queen Elizabeth incapable of 
Succeſſion : And wel, notwithſtanding got into 
the Throne : And that Sir Nicholas Bacon ( who 
had conſulted the Fudges ) told the Queen, that 
there needed no formal Repeal of the ſaid At; for 
that Corona ſemel ſuſcepta, omnesomnino detes 
ctus tollir. | | 


The conſequence of this is, that if the Dake 
can , notwithſtanding an AC for his Excluſion, 
pet into the Throne, he will ; and fo let him. Se- 

N 2 condly, 
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condly, that a King de faito, though a bad one 
1s not to be removed at the expence-of a Ciyil 
War; that it is madneſs to part with a good one, 
when in poſſeſſion, and cruelty to the People. 


 Detrahere Dominum urbi ſervire paratg. 


But afterwardsin the 35 of Henry the Eighth, 
the Crown was limited by AC ot Parliament, 
in caſe the King. and Prince Edward ſhould die 
without Heirs of either of- their Bodies, to the I a- 
dy Mary and the Heirs: of her body ; and for 
want ot ſuch Heir, to the Lady E/zabeth and 
the Heirs of her body. 


- Weare no ways concerned 1n the juſtification 
of our Bill, to approve of the humorous Caprice 
of Henry the Eighth, and the arbitrary Laws that 
he made in his time about the Succeſſion : they 
are inſtances of his haughty Government, that 
heimpoſcd upon Parliaments , and that he took 
the Crown to be at his diſpoſe, and transferrable 

at his pleaſure, as his Money and-Lands: a great 
indignity to Mankind, and an injury to the na- 
ture of Government ! Put that tne Succeſſion 
of the Crown 1s the right of the whole Com- 

munity, their Appointment, their Conſtitution, 

and Creature in Parliament, and alterable as far 

the Bill deſigns, and for ſuch reaſons as preſſeth 

and urgeth in the Caſe of the Duke. Whether 

this, 1 1ay, is not to fatisfaction proved - thele 

ects ; 
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Sheets ; and whether this Epiſtoler hath produ- 


ced any ſhadow of Reaſon to prove the contra- 
ry, let the World judge : And whether he hath 
given us any thing for reaſon, but the inſignifi- 
cant bluſter of Words, canting Language , and 
pedantick Nonſence, which will never paſs with 
any man oft the leaſt ſpark of ſence for Argu- 
MENTE. 


Neither do we place the Right of Succeſſion 
to Government 1n the ſame rank with private 
Inheritances ; nor ever were they governed in 
any Country by the ſame Rules ; though this 
Epiſtoler hath produced the Laws of God by 
Moſes to the Fews ( which was onely to govern 
private Inheritances amongſt them ) to prove 
the unalterable Succeſſion of the Crown among(t 


us : which is fo wild an impertinence, wherewith 


he begins his Letter, that he will be aſhamed of 
it when he reviews it, and conccal his name for 
ever with care. 

That there is one Rule for the Succeſſion of 


the Crown , and another for the Succeſſion of 


private Eſtates, is from theſe Reaſons ; That pri: 
vate Inheritances are diſpoſed of in Succeſſion, 
according to the preſumed Will of the Decedens, 
which is collected from the general Opinion and 
PraCtice of the people in diſpoſing of their E- 
ſtates by Settlements ; or by ther Wilts and 
Teſtaments, in caſe of Allodiums : or clle the 
Succeſſion goes according to the direction and 
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limitation of the Lord made in the firſt collati. 
on of the Fee in caſe of Fees But the Deſcent 
and Succeſſion of the Crown is governed and di- 
refed by the preſumed Will of the People : 
And that preſumption of the Peoples Will is made 
by meaſuring and conſidering what 1s moſt ex. 
pedient to the publick good , or by the expreſs 
limitation of the People in their conterrin 
the Royal Dignity. In Allodiums, in defe& of 
Heirs, the Inheritance 'belongs to the Soverain 
Power, as a thing that is Nu/l;us in bonis , and 
hath no owner. In Fees, when the Family is exe 
tinct it Eicheats to the Lord of the Fee. 

In Crowns, upon the extin&tion of the Royal 
Family, it belongs to the People to make a new 
King, under what limitations they pleaſe, or to 
make none : for the Polity is not deſtroyed if 
there be no King appointed ; and conſequently 
in caſe of this ceſſer or difcontinuance of the 
Regnum, there may be Treaſon committed as 


gunſt the people. 


That the Succeſſion of the Crown is directed 
according to the preſumed Will of the People, 
and col[cit:d from what 1s moſt expedient, gives 
us the reaſon why one Daughter or Female of 
the next degree ſhall ſucceed ro rhe Crown, and 
not all,if more than one; whereas a private Inhe- 
rit2nce1s cqually divided amongſt them all : For 
it i5 tae [ntere!t,and therefore the preſumed Will 
of the people, that the Kingdom ſhould co 
ET IDe4 I al | UNAL* 
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ondivided. The ftrength of the Kingdom is 
preſerved in being continued united , and the 
Peace and Concord of the People thereby eſta- 
bled. _— 

That a Son by the Second Yexter ſhall ſucceed 
to the Crown , which 1s not allowed in private 
Eſtates, is, becauſe one fo born is equally of the 
Family of his Father ; and the expeQation of the 
people as great from him, being deſcended from 
that glorious Perſon upon whom the Crown 
was conferred by the people', or who after he 


had got into the Throne, obtained the ſubmiſ- 


ſions of the People. The fame reaſon admits 
an Alien born, though he be eſtranged from us 
by. his Birth. 


Eft in Fuvencis, eſt in equis patrum virtus. 


Though what I have faid in this matter, is ſo 
obvious, that no conſidering man can eſcape theſe 
thoughts, yet I cannot think it impertinent to 
add 1t here, to clear what I have laid down in 
the precedent Sheets, as an undoubted truth, and 
evident in it ſelf; That the Succeſſion to the Crown 
is the peoples Right. But there is nothing, I per- 
ceive, to be allowed clear and evident, when we 
live in an Age wherein Fools and moſt ignorant 
perſons will undertake , by the Liberty of the 
Preſs, to print and publiſh to the world their 
crude thoughts, and with great aſſurance offer 
their uncouth Opinions with aſtoniſhing preſum= 

N 4 ption. 
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Prion. Beſides,to the reaſonableneſs of this Do- 
rine, it is agreeable to the 1Iluftrious Grotius, 
De Fure Belli & Pacis, Lib. 2. cap. 7. 
And nothing follows from his colle&ted Lay: 
caſes about the dificrent Rules of Succeſſion of the 
Crown from private Fees, but that he is a very. 
Young Lawyer, or an old ſenſeleſs Jobber of Law 
Cales 
* But IThope that all men that read him , will 
with reſentment think themſelves uſed with 
ſcorn, when they ſee what frivolous Fellows at- 
tempt upon them to deceive them ; and will be 
fully convinced,that the Bill is reaſonable;juſt,and 
fit, ſince they | have nothing better to obje&t a 
ainſt | it. 


The laſt endeavour of the Epiſtoler is to re- 


move the Authority of Parliaments, and the At 


made in the Thirteenth of Queen Elizabeth. 
The Words of which are printed at the cloſe of 
the Papers againſt the man of Great and Weight) 
Conſiderations. Our caſe is not in its reaſons un- 
parallel to thoſe that introduced that Law , and 
occaſioned the making of that Declaration ; but 

whatever was the particular Reaſon, the Decla- 
ration of that Parliament in that A&t is general, 
and therefore it is an Authority not to be im- 
peached, to prove that there is ſuch a power to 
alter the Succeſſion of the Crown, for great Ends, 
and weighty Reaſons, and juſt Cauſes. Belides, 


that ſuch a power is lodged in the Parliament, is | 


fo clear ly proved by us from the nature of Gorern- 


ment, | 
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Iment,in the foregoing Sheets : As alfo, that ſuch 
4 power Wil not be abuſed by ufing it in this 


Fill of Excluſion, of which I hope no body 
upon the reading of them will retain any longer 


[oy manner of doubt. But I cannot, before I 


have done, but take notice of his little Artifice, 
in that he doth ſuggeſt, that by the ACt of Par- 
lament of the Thirteenth of Queen Elizabeth, 
cap. x. the Title of the Family of Starts is 
excluded ; when it is evident by the words of the 
AQ, that the Diſability there enaCted is only per- 
ſonal. And his ſtory of Monſieur the Duke 
of Anjou deſigning then to marry the Queen , 
s 2 falle and malicious inſinuation , to hurt 
the memory of that excellent Princels. And 
conſequently, that King Fames and his Race had, 
and have, notwithſtanding the validity of that 
Act, a good Title to the Crown : And that the 
yalidity of that A& may be maintained, without 
derogation and injury to his Majeſtie's facred Ti- 
tle, whom God long preſerve. 
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A ſhort Hiſtorical Collection touching th 
SUCCESSION of the CROWN, [py 

X X 7 Hether the Hiſtory of the Succeſſion « | 5 
'V Y the Crown will allow ſo good and el Þ? 
an Hereditary Right, Faure humano , as we hays Wits 
yielded in the precedent diſcourſe , the Reader Yah 
will beſt judge by the ſhort Hiſtorical Colk } K 
ion touching the Succeſſion hereto ſubjoyned. Þd 
| In the Heptarchy there was no fixt Hered: Þþ 
tary Right , one King tripping up the heels of | 
another, as he had power, till one got all. fl 
# After that, 4/fred,Baſtard-fon to Oſwine : Adel. Pt 
ftane, Baſtard-ion of Edward the Elder : £4. Þ 
mund, Surnamed the Martyr, Baſtard-ſon to King | 
Edtar : Harold, Surnamed Harefoot, Baſtard-lon 
to Canate , wore the Imperial Crown of Eng P! 
land. 

But a Law was made under the Saxou Monar- Þ* 
chy, De Ordinatione Regum , direCting the Ele- F 
ion of Kings, and prohibiting Baſtards to be Þ 
choſen. 

Edward the Confeſſor was no King Fure Here F 
ditario; but the right was moſt indiſputably at 
firſt in Edward Son of Edmond Ironſide, Father 
to Edgar Frheling his Nephew , during his life; 
and after his deceale, in that Edgar, who was Nee | 
phew alſo to the Conteſlor. 

William 


LEED «is 25" TT 
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William the Firſt, called the Conquerour, was 
= {pſtard, and had no right but from his Sword, 
ll. the Peoples Submiſſions, and their Ele&ing 

e Im. 78 

William Rufus was eletted againſt the right of 
(Elder Brother Robert then living. 
n of | Henry the Firſt was made King, faveute Clero 
ler $ Populo, his Brother Robert ſtill living, whoſe 
are Bjes were after put out at Cardiff-Caſtle in 
der Wales. EN 
tle. ] King Stephen was elected 2 Clero & Populo, 
d. id confirmed by the Pope, and Maud (gpgiter 
di Henry the Firſt excluded. "_ 

; of | Henry the Second came in by conſent, yet he 

xd no Hereditary right ; for his Mother Mand 
4. Þe Empreſs , Daughter and Heir to Henry the 
£4. Fiſt, was then living. &g b 
ing | King John had an elder Brother Jeaffery Earl 
fon Þ Britany , who had Ifſue Arthur and Elianer, 
mh hich ought to have fucceeded before him ; but 

& Arthur his Eldeſt Brother's Son living , 
ar- Faseleted 42 Clero & Populo ; and being divor-= 
le- Id from his Wite, by his new Queen had Hexry 
be Þ& Third. CE ls £1425 

Henry the Third was confirme:] and ſetled ini 
|; Elzanor, Daughter to Jeoffrey the elder Bro- 
ler, ſtill living, | A 


i Þ Philippa Daughter and Heir of Lionel Duke | 
arence, a younger Son of Edward the Third, 
m ? | Was 


t& Kingdom by the general ElcCtion of the peo- 


Roger Mortimer Earl of March, Son of Edmund 


BS" 2 Þ : 24 wg <P" 
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was 1n the Parliament 9 R. 2. declared Heir tplya 
parent of the Crown ; which could not bebuthdlyh 
torce of an ACt of Parliament. ' bor 
Henry the Fourth came to the Crown by wha 
of Fledtion ; and in his time, 42. in the eighſſo1 
yearof his Reign , was. the firſt AC of Paklihis 
ment made for Entailing the Crown with Relat 
mainders. . 
By vertue of which, his Son Henry the Fllfji 
became King, and after him Zerry the Sixth, Jy 
In Hexry theSixth his time , Richard DukedfA 
Tork elgimed the Crown ; and an Act of Pulfſof 
amentWas made 39 Z. 6. that Henry the Suifin 
ſhould enjoy the Crown for his lite, and the fri 
Duke and his Heirs after him. After which,Kingi| 
Henry raiſes an Army by the afliſtance of th 
Queen and Prince, andyat Wakefeld in Battle kilyF 
the Duke ; for which, x Edw. 4. they were all by | 
Act of Parliament attainted of Treaſon; any 
one principal reaſon thereof was , for that th} 
Duke being declared Heir to the Crown atte 
Henry by Ac of Parliament,they had killd hinJ: 
which A& of Attainder was 1 H. 7. repealed 
and the Bloud of the King, Queen, and Prince 
reſtored, in terms of diſgrace and deteſtation al: 
ſo barbarous an Attainder, Rot.Parl. Anno 1 H.74 
Edward the Fourth ſucceeds upon the deathaf 
HZ. 6. by vertue of an Act of Parliament madein 
the time of FZ. 6. for entailing the Crown as 0 
and Heir to the Dake of Tor”. 
Edward the Fifth ſucceeded by vertue of tit} 
ſame At of Entail. Ii 


'S 
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fichard the Third having got the Crown, he 
ir (pJyas confirmed King by -A&- of - Parliament ; 
bithlohich likewiſe Entail'd the Crown :' which was 
hone upon two reaſons pretended : | Firſt; | for 
What by reaſon of a precontraCt of Edward the 
1olFfourth , Edward the Fifth his eldeſt Son, and all 
albllfis other Children, were declared Baſtards. | Se- 
> Reſcondly, for that the Son of the Duke of Clarexce, 
\ ſkcond Brother to Edward the Fourth, had:no 
THfnght, becauſe the Duke was attainted of Treaſon 
th. Jby, a Parliament of Edward the Fourth. - The 
akeoJA& of Parliament for Baſtardizing the Children 
uigef Edward the Fourth; was in forceuntil repealed 


e kgriage with E/3zabeth the Daughter of Edward 
Aingthe Fourth. 

f th} Zenry the Seventh comes in by no legal Title : 
 kilg Firſt, becauſe Fdw.:4th his Daughter was then 
il by living. Secondly, his own Mother was then li- 
 anfving. In his firſt Parliament 'the Crown was 
; tigEntail'd upon him and the Heirs of his body. 
alta And obſervable it is, that after the death of Fl;- 
ung zberh his Queen, Daughter and Heir to Ed. 4th, 
ald,] there is no notice taken of any right which was 
1ncey pretended to by. Ze, 18. during his Fathers life, 
n of as being Son. and Heir of his Mother, who had 
1.74 the legal Right to the Crown by an ordinary 
th right of Succeſſion, | 

len Henry the 8th Succeeded, who did (as all his 
SMJ Laws ſpeak) derive his Title to the Crown by 


I the Fathers ſide, and not by the-Mothers. In 


the his 
ie 


% 
» _ 
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Sutin the time of Zenry the Seventh, after his Mar- 
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his Reign the Crown was Entail'd thrice by jg 
of: Parliament, Confirm'd by the general Outs 
both of the Spiritualty and the Laity; and it way 
made High Treaſon to refuſe ſuch Oaths;andfes. } 
veral Attainders were in his time by particyly L 
Atts of Parliament of ſeveral perſons who oppo: d 
ſed ſuch limitations of the Crown, and the aut. |® 
rity of the Laws that made them. Be) bs 

But the great Law of the three was madein | 3 
the 35th year of' his Reign, Cap. 1. wherehy 
power was given him to give and diſpoſe by hy | ? 
Letters Patents, or by Will, the Imperial Crow | * 
of the Realm, to remain and come after hi; ' 

( 
| 
| 


death, for want of lawful Heirs of Prince' E 
ward, the Lady Mary, and the Lady Elizabeth, | * 
to-ſuch perſon or perſons, in remainder or rever« 
ſ10n, as ſhould pleaſe his Highneſs. In which | * 
AQ: there was a Clauſe, that made it High 
Treaſon to ſpeak or write againſt that AQ, or 
to goabout to annul or repeal it. Beſides, there Þ 
is another Proviſo in that AC, That if the Lady 
Mary ſhould not keep ſuch conditions which the 
King ſhould declare by his Letters Patents or 
laft Will,the Imperial Crown ſhould come to the 
Lady Elizabeth: And if the Lady Elizabeth ſhould 
not obſerve the ſame, then the Crown was to go | 
to ſuch perſon as the King by his Letters Patents, 
or laſt Will, ſhould limit and appoant. LY 
By virtue of which limitation in the AC of 
Parliament afore-mentioned, Fdward the Sixth 
| ſucceeded to the Crown, an aſter him pg 
Mary * 7 
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Hary:in whoſe Reign,in an At of Parliament for 


Confirmation. of the - Articles of Marriage be- 
tween her and Philip. of Spain, the Crown was 
2gain Entail'd ; but ſhe dying without Iſſue, the 


| Lady Elizabeth became Queen , who had been 


declared a Baſtard (as well as her Siſter Mary) in 
the life of their Father ; and therefore ſucceeded 
to the Crown by force of the Entail made in the 
35 H. 8. Cap. 1. Srl 
* Purſuant to theſe Preſidents in fat, in the x3 


| year of the Reign of Q. E/iz. an ACt of Parlia- 


ment was made, declaratory. of the power of Par- 
liament in the limitation of the Succeſſion, which 
made it highly penal to deny the Authority of 
an A& of Parliament for the limitation of the 
Crown. Several perſons in her time were procee- 
ded againſt upon that Act, and had the Judge- 
ment of Traytors, and as Traitors executed for 
being contrary to that Law. . | 
This Queen dying, King Fames ſucceeded,who 
was (as theStatuteot Recognition made in Par- 
lament the firſt year of his-Reign, declares) H- 
neally, rightfully, deſcended ot the moſt excel- 
lent Lady Margaret eldeſt Daughter of the moſt 
renowned Henry the 7th , and the high and No- 
ble Princeſs Queen Elizabeth his Wite, eldeſt 


| | Daughter of King Edward the-4th, the ſaid Lady 


Margaret being eldeſt Siſter of King Henry the 
8th, Father ot the High and Mighty Princeſs of 
famous memory Elizabeth late Queen of Fng/ard. 


It is further obſervable, that upon the Marri- 


age 
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age of Queen Mary to King Philip of Spai, both 
the/Crowns of England and Spain were.entailed ; 
whereby it was provided , that of the Gvent 
Chuldrer to be begotten upon the Queen, . one 
was to have the Crown of England,anothier Spain 
another the Low Conntries : The Articles of Mar: 
rjage to this purpoſe were. confirmed by Att of 
Parliament and the Popes Bull. 

And by that A&t of Parliament for confirm: 
i0g the Articles of Marriage, Philip was created 
King, and did exerciſe Soverain Authority. , and 
particularly in making: Laws. together with the 
Queen ; the Stile of the Soveraign Aflent ta! 
Bills in Parliament in their time: being, Le Roy & 
la Roigne les veulent. fy | 
- And likewiſe for that it was agreed by the 
States of both-Kingdoms, and'the Low Countries'; 
it is therefore probable , that it.wasthe univerſal 
opinion of the great men of that Age, That Kings 
and Soveraign Princes, by and with the conſent 
of their States, had a power toalter and bind th 
Succeſlion of the Crown.” 


FINIS. 


EKRAT A 


| P Ape 226, line 9. read committed, for omitted. p. 249. r. prioreyi 
& idem. 252-1. I. after reaſon,add And. 258. 1.22. r. Talked, 
272. I. congruum & conſentanean. 
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